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NOTE BY THE CLERK OF THE HOUSE OF DELEGATES 

This volume contains all the acts or the second extraordinary session of 
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List of Members and Officers of the Legislature of 
West Virginia 

Second Extraordinary Session, 1 9 3 3 

DIBTHICl' 

SENATE 

OFFICERS 

P.resident-A. G. MATHEWS, Grantsville 
Clerk--CHARLES LIVELY, Weston 
Sergeant-at-Arms--C. D. Eu.101T, Sutton 
Doorkeeper--c. W. BELL, Zela 

MEMBEBS P0STOFFI0E 

Flnt . ............. Geo. C. Beneke (R) ............................ Wheeling 
•James Paull. Jr. (D) ••••.••..••.•••....•.•... \\'ellHhurg 

�ood ............ •John C. Myers (D) ••..••.•...••.•.••...•....• l\JoundHv111e 
D. W. Null (D) .............................. Hundred 

Third . ." ..•........ •Dao :U. Fleming (D) ..•....................... St. �larys 
Howard F. Neale (R) ......•................. ParkerHburg 

·1,•onrth ......••..•• tKeooa K. Hyre (D) .......•.................. Ripley 
tMn. Hazel E. Hyre (D) ...................... Ripley 

Chaa. O. Welssenburger (R) •.....•.•....••..• Pt. Pleasant 
.ll'ifth •........•.... •J. T. Garrett (D) .................... ·;· ..... Hurricane 

Harvey C. Taylor (D) ........................ Huotlogtoo 
Sixth ....•.•••••••• •c. !,'rank Millender (D) ...................... Wayne 

M. Z. White (R) .............................. Wllllamsoo 
Seventh ............ •Grover C. Mltehell (V), ...................... Union 

Albert W. Reynolds, Jr, (V) •••...••..•....... Princeton 
Eighth............ Clyde B. Johnson (D) .....•.......••......... Charleston 

•Luther R. Jones (D) ......................... :\lad Ison . 
'Ninth............. A. B. Abbot (D) .............................. Fayettr.'11JP 

•Perry N. Wiseman (1)) •..•..•.....•....••.•.. Summersville 
Tenth ............. A. C. Herold (D) ............................ Sutton 

• A. 0. Mathews (D) ........................... Graots,·llle 
Eleventh.......... Chu. E. Hodge■ (D) ... _._ ......•............. Morgantown 

•Earl H. !:Jmlth (D) ........................... Jl'alrmoot 
Twelfth........... Ray W. Garvin (D) •. , .....•........•.•....... Clarksburg 

•Loula A. Henderson (D) ..................... West Union 
Thirteenth........ J. Slidell Brown (DJ .......................... Elkins 

•Lee J. Sandridge (D) ......... , ....•.......... Philippi 
l,'ourteenth ........• A. L. Helmick (R) ..............•............ ThomBH 

E. Bunker RcynoldM (R) ..................... Keyser 
Fifteenth .......... •J. E. Relsley (D) ............................. Berkeley Springs 

Robert White (D) ............................ Romney 

tDled March 7, 1034, daring ■eulon. 
tAppolnted by Governor, March 12, 1034, to ftll vacancy caused by death of her 

husband, Senator Kenna K. Hyre. 
•Holdover Senators, who will serve In the 1936 ICHlon. 

24--Democrate 
6--Republlcan• 

30-Total 



SENATE CoMMITTEF.S 

Standing Committees of the Senate 

NOTE: On March H, 1'&34, the President of .the Senate ap
pointed Mrs. Hazel E. Hyre to fill all vacancies on committees 
caused 'bY the death of her husband, Senator Kenna K. Hyre. 

ON PRIVILEGES AND ELECTIONS 

V 

Messrs. Wiseman (Chairman), Hyre, Johnson, Abbot, Garvin, 
Sandridge, White (of Hampshire), Neale and White (of Mingo). 

ON THE JUDICIARY 

Messrs. White (of Hampshire), (Chairman), Paull, Null, Hyre, 
Garrett, Reynolds (of Mercer), Jones, Johnson, Wiseman, Herold, 
Hodges, Henderson, Sandridge, Helsley, Beneke, Reynolds ( of 
Mineral), Neale and Helmick. 

ON FINANCE 

Messrs. Abbot (Chairman), Paull, Null, Fleming, Hyre, Taylor, 
Reynolds ( of Mercer), Mitchell, Wiseman, Herold, Garvin, Brown, 
White (of Hampshire), Helsley, Hodges, White (of Mingo), Rey
nolds ( of Mineral) and Helmick. 

ON EDUCATION 

Messrs. Hodges (Cha·irman), Paull, Fleming, Abbot, Garvin, 
Sandridge, White (of Hampshire), White (of Mingo) and Rey
nolds (of Mineral). 

ON COUNTIES AND MUNICIPAL CORPORATIONS 

Messrs. Garvin ( Chainnan), l\-fyE>r!'-, Garrett, Reynolds ( of Mer
cer), Wiseman, Henderson, White (of Hampshire), Wl1ite (of 
Mingo) and Helmick. 

ON ROADS AND !IIAVIOATlON 

Messrs. Johnson (Chairman), Paull, Null, Hyre, Taylor, Rey
n�lds (of Mercer), Wiseman, Herold, Hodges, Henderson, Sand
ridge, White (of Hampshire), Fleming, Neale, White (of Mingo), 
Helmick and Weissenburger. 

ON BANKS AND CORPORATIONS 

Messrs. Wiseman (Clwirman), Myers, Fleming, Garrett, Jones, 
Herold, Brown, Beneke and Weissenburger. 



vi SENATE COMMITTEES 

ON PUBLIC BUILDINGS AND HUMANE INSTITUTIONS 

Messrs. Myers (Chairman), Fleming, Taylor, Garrett, Mitchell, 

Jones, Abbot, Herold, Hodges, Smith, Brown, Helsley, Beneke and 

W eissenburger. 

ON PENITENTIARY 

Messrs. Henderson (Chairman), Null, Fleming, Hy1·e, Mitchell, 

Garvin, Sandridge, White ( of Mingo) and Helmick. 

ON RAILROADS 

Messrs: Reynolds (of Mercer) "(Chainna.n), Null, Garrett, John

son, Abbot, Garvin, White (of Hampshire), Neale, White (of 

Mingo) and Helmick. 

ON 11ULITIA 

Messrs. Smith (Chairman), Myers, Taylor, Mitchell, .Jones, Gar

vin, Brown, Beneke and Weissenburger. 

ON FEDERAL RELATIONS 

Messrs. Mitchell (Chairman), Myers, Taylor, Hodges, Smith, 

Garvin, Helsley, Beneke and Weissenburger. 

- ON INSURANCE 

:Messrs. Herold (Chuirman), Null, Hyre, Reynolds (of Mercer), 

Johnson, Garvin, Garrett, Millender and Reynolds ( of Mineral). 

ON IM MIGRATION AND AGRICULTURE 

:Messrs. Helsley (Chairman), Fleming, Hy1·e, Jones, Wiseman, 

Henderson, Brown, Weissenburger and Reynolds (of Mineral). 

ON MINES AND MINING 

l\fossrs. Sandridge (Chairman). Null, Reynolds ( of Mercer), 

Mitchell, Jones, Abbot, Garvin, White (of Mingo) and Helmick. 

ON MEDICINE AND SANITATION 

Messrs. Hyre (Chairman), Johnson, Wiseman, Smith, Garvin, 
Brown, White of (Hampshire), Millender and Helmick. 

ON LABOR 

Messrs. Taylor (Chairman), Paull, Fleming, Abbot, Herold, 

Hodges, Sandridge, Neale and Millender. 



SENATE COMMITTEES vii 

ON CLAIMS AND GRIEVANCES 

Messrs. Paull (Chairman), Myers, Taylor, Garrett, Mitchell, Her
old, Smith, Beneke and Millender. 

ON FORFEITED, DELINQUENT AND UNAPPROPRIATED LANDS 

Messrs. Mitchell (Chainnan), Hyre, Taylor, Reynolds (of Mer
cer), Johnson, Abbot, Garvin, Beneke and Reynolds (of Mineral). 

ON PUBLIC PRINTING 

Messrs. Brown (Chairman), Fleming. \.Yiseman, Herold, Smith, 
Garvin, Helsley, Beneke and Weissenburger. 

ON RULES 

Messrs. Mr. President (Mr. Mathews) (Chairman e:i; officio); Hen
derson, White (of Hampshire), Johnson and ·white (of Mingo). 

ON PUBLIC LinRARY 

Messrs. Fleming (Chairman), Paull, :Myers, Mitchell, Jones, · 
Smith, Helsley, Helmick and Millender. 

TO EXAMINE ·nm CLERK'S OFFICE 

Messrs. Jones ( Chair,,wn), Myers and Hodges. 

ON TE�lPERANCE 

Messrs. Jones ( C:hoir111c111), Paull, Fleming, Hyr_e, "Mitchell, 
Hodges, Helsley and Helmick. 

O!S' F'OHES1'R ,· AND CONSERVATION 

Messrs. Garrett (Chainn1111), l\'[itchell, Jones, Herold, Hodges, 
Garvin, Brown, JlpJ;;lrr. Reynolds (of Mineral), Helmick and 
Neale. 

ON REDISTRICTING 

Messrs. Henderson (Chafr111a.n), Fleming, Hyre, Reynolds (of 
Mercer), WisPm11n, Sandridge, White (of Hampshire), White (of 
Mingo) and Reynolds (of Mineral). 

JOINT COi\lMIT'fEE ON ENROLLED BILLS ON THE PART OF THE SENATE 

Messrs. Hyre ( C/t(l.irm(l.n), Abbot, Garvin, White ( of Hamp
shire) and White (of Mingo). 



viii HOUSE OF DELEGATF.S 

House of Delegates 

OFFICERS 

Speal:rer-RALPII M. HrnEn, Franklin 
Clerk-JOHN S. H . .u.r,. Willi-1mson 
Sergeant-at-Arms-w'. W. MARTIN. East R,.1inelle 
Doorkeeper-JAMES B. KINCAID, Charleston 

CoU:l'TY 

Barbour ........ . 
Berkeley ..•.••..• 

Boone ........... . 
Braxton ......... . 

Brooke .......... . 
Cabell ........... . 

Calhoun •.•.•.•.. 
Clay ............ . 
Doddridge .•••... 
1''ayette ......... . 

Gilmer .......... . 
Grant .....•.•.... 
Greenbrier .••...• 

Hampshire •...•.. 
Hancock ........ . 
Hardy ..........• 
Harrison ........ . 

.Jackson .••...•.•. 

Jefferson ....••... 
Kanawha ....... , 

Lewis ........... . 
Lincoln .••..••••. 
Logan .....•.....• 
Marlon ..•..•••..• 

MomERS POSTOFFICE 

Herman .T. Poling (D) ........................ !'hlllppl 
W. H. Peery (D) ............................. :\lartlnshurg 
Thomas S. Strong (D) ....................... In..-ood 
E. E. White (DJ •............................ Madison 
G. C. Belknap (D) .•.................•....... Gassaway 
Jas. Mc. Dunn (D) ........................... Canfield 
B. 0. CreHBP (D) •.•.......................... Wellsburg 
Jobn P. Beacom (D) ••........................ Huntington 
G. A. Du·ls (D) ..•........................... Huntington 
Wilbert H. Norton (D) ....................... Huntington 
Robt. S. Starcher (D) ........................ Huntington 
C. A . .Tarvis (D) ....••........................ Grants,·llle 
E. R. Reed (R.) ............................. Clay 
B. B. :\laulsby (R) ........................... WeMt Union 
C. N. Proctor (D) ••......................... Clltrtop 
R. L. Matthews (D) ••......................... :Montgomery 
Mrs. Sam'] ,v. Price (D) ..............•...... Scarbro 
C. R. Summerfield (D) ....................... Fayettc,·llle 
E. E. Cottrill (D) .•........................... Sand l<'ork 
Arch J. ,velton (R).: ........................ Petersburg 
Raymond E. Bright (D) ..................... Frankfort 
H. L. Van Sickler (D) ....................... Lewisburg 
George Sloan Arnold (D) ..................... Romne�· 
.T. N. Finley (D) .••.......................... Chester 
J. D. Chipley (D) ..•........................ Moorefield 
E. Wayne Cofflndaffer (D) ........... '. ...... West Milford 
Byron B. Randolph (D) ..................... Clarksburg 
Edgar E. Righter (D)....................... Shinnston Rt. 2 
Ernest D. Lewis (D) .................•....... Clarksburg 
Robert B. Goodwin (D) ...................... Ripley 
John H. Noll (D) •........................ • •. Raven"wood 
U. S. Martin (D) •..... ." ................ • .. • • • Shepherdstown 
Carl C. Cah·crt (D) .....................• ,,. · · Chclyan 
Julius A. de Gruyter , .Tr., (D) ............ •. • Charleston 

D. B. Gates (D) •...................... • • • • • • Charleston 
George D. Moore (D) ..............•.. • • • • •. • Charleston 
J. Shirley Roes (D) .................... • ... • • Charleston 
Jamee Kay Thomas (D) ................ • • • • • • Charleston 
Rueb D. Holt (D) ...................... •. • • • • Weston 
,vateon Adkins (D) ......•................... Hart 
.Tobn .T. Pelter (D) ........................... De Hue 
Fred L. Dorlnger (D) ........................ Fairmont 
R. L. McCoy (D) ............................. Fnlrmont 
w. B. Schimmel (D) ......................... Fairmont 



COUNTY 

1\fnrHhull. ....... . 

Mason ..........• 

Mercer .......... . 

Minero I. ........ . 
Mingo ........... . 
Monongolln ..... . 

Monroe ......... . 
Morgon ......... . 
McDow<>IJ ....... . 

Nicholas ........ . 
Ohio ............ . 

Pendleton ....... . 
Pleasants ....... . 
Pocahontas ..... . 
Preston ......... . 

Putnam ......... . 
Raleigh ......... . 

ltandolph ....... . 

Ritchie .......... . 
llonne ........... , 

�nnunerH ........ . 

Taylor .......... . 
Tucker .......... . 
Tyler ........... . 
Upshur .......... . 
\Vayne .......... . 

\\"ebster ........ . 
Wetzel. ......... . 

Wirt. ........... . 
\Vood ........... . 

"'�·omlng ....... . 

HOUSE OF DELWATES 

MElllBERS POSTOFFICII: 

Charles A. Newman (D) ...................... )loundavllle 
G. W. KelJey (D) ............................ Glen Easton 
George A. Rolrden (R) ...........•........... Leo'! 
Charles C. Tallman (D) ... : .................. Beech HIii 

0. H. Balla.rd (D) ........................... Princeton 
A. J'. Lubllner (D) ........................... Bluefield 
F. M. Peters (D) ............................. Bluefield 
George G. Dixon (D) ......................... Piedmont 
William B. Hogg (It) ........................ Willlameon 
P. D. Arbogast (D) ........ -..•..........•..... Morgantown 
J'unlus M. Strouse (D) ....................... )lorgantown 
William !If. LaFon (D) ....................... Union 
H. D. Beeler (R) .....•....................... Berkeley Spga. 
Albert A. Barley (R) ......................... Welch 
Stewart A. Calhoun ( R) ..........•........... Keystone 
Mrs. Perle T. Harmon (R) .....•........... • • • Yukon 
M. H. Tobor (R) ..................... : ....... Crumpler 
J'. A. Neol (D) ............................... • Fenwick 
J'nck N. Haberstlck (D) ...................... Wheeling 
J'ohn Louden Marsh (D) ................ •,· • • • Wheeling 
J'oseph R. Curl (D) ....................... • • • Wheeling 
F. J'. :\lorrow (D) ......................... • • • 'Yheellng 
R. M. Hiner (D) ........................ • • • • • 1-'ranklln 
T. J'. Hickel (D) ................. ·· ..... ·· • ·· Rel moot 
Fronk R. Hill (D) .......... • ... • • • • • • • • • • • • · Marlinton 
!llerrelJ D. Carrico (R) •.......... •. • • • • • • • • • • Terra Alta 
E. E. Watson (R) ............. · · · · · · · · · · • • • • Albright 
J'. A. Harmon (D) .............. • • • • • • • • • • • · · · Nitro 
T. E. Bibb (D) .......... · · · · · · · · · • • • • · • • • · · · · · Beckley 
W. Londa Lllly (D) ......... · · · · · · · · · · .. · • · · · Beekley 
Joseph M. Woodford (D) ............ • • • • • • .. • Elkins 
.J. Buhl Shahan (D) .......... · · · · · · · .. • .. • · · Elklna 
J'. n. Marsh (R) ............... • .. • • • • • .. • • · · Mole Rill 
J,'. C. Foster (D) ........... • • • • • • • • · · · · · · · · · · Spencer 
II. D. WclJs (D) ........... • •. • • • • • • · · · · · .... · Spencer 
It. C. Haynes (D) ........... , • • • • • • • · • · · · · · · · · Hinton 
Mra. 1-•. S. Suddarth (D) ........ • • .. • • · · · · · · · Gratton 
C'. W. Minear (D) ............................ Parsons 
Arthur T. Nichol& (R) ......... •· • ..... •· ..... Meeker 
J.ycurgu• Hyre (R) ••...............•........ Buckhannon 
Hu!us Lester (D) ............................ Fort Gay 
lllllton J'. F'erguson (D) ....................... Wayne 

ix 

John R. Dyer (D) ............................ Webster Spring• 
n. c. Leap (D).............................. New Martlosv'le. 
I.. E. Lantz (D) .............................. J'o.cksonburg 
J'. r,. Smith (D) .............................. Elizabeth 
Uen H. Butcher (D) ....................•..... Parkersburg 
"'niter E. Stout (D) .......................... Parkersburg 
;J. !11. Melrose (D) ............................ llllneral Well■ 
Otle Carden (D) ......................•..•.... lllullens 

70-Democrats 
1:.-Repu bllcana 

04--Total 



X HOUSE COMMITTEES 

Standing Committees of the House of Delegates 

ELECTIONS AND PRIVILEGES 

Messrs. Lubliner ( Cha-irman), Arnold, Carden, Cottrill, Dor
inger, Dunn, Finley, Foster, Hill, Kelley, l'.vloore, Neal, Ross, 
Maulsby, Nichols, Reed and Welton. 

JUDICIARY 

Messrs. Norton (Cha.irmm1), Arnold, Belknap, Butcher, Curl, 
Dyer, Ferguson, Haberstick, Hill, LaFon, Lilly, Lubliner, Moore, 
Newman, Poling, Randolph, Schimmel, Smith, Starcher, Summer
field, Thomas, Van Sickler, Barley, Calhoun, Hogg, Hyre and \Yel
ton. 

FEDERAL RELATIONS 

Messrs. Butcher (Clwirnwn"), Cresap, Curl. Davis. Ferguson, 
Foster, Haynes, Jarvis, LaFon, Lilly, McCoy, Newman, Noll. Peery. 
Strouss, l'lfrs: Suddarth, Mr. White, Mrs. Harman, Messrs. Rairden 
and Reed. 

TAXATION AND FINANCE 

Messrs. Lubliner (Oha-irm.an), Beacom, Carden. Dixon. Gates, 
Jarvis, Lantz, Marsh (of Ohio), :Matthews. McCoy,· Peery, Pelter, 
Peters, Righter, Ross, Stout, Stronss, Tallman, \Vhite. Be<>ler. 
Rairden, Tabor and Welton. 

MILITARY AFFAIRS 

·Messrs. Doringer (Cha.·irman), Adkins, Bright, Coffindaffcr, 
Hickel, Kelley, Leap, Lester, Lewis, Marsh (of Ohio). Noll. Sum
merfield, Wells, Carrico, Nichols, Reed and Watson. 

PROilIDITION AND TEMPERANCE 

Messrs. Hickel (Chairman), Arbogast, Arnold, Chipley, Dixon, 
Dunn, Gates, Haynes, McCoy, Melrose, Mrs. Price, Mrs. S-uddarth, 
Mrs. Harman, Messrs. Hyre and Marsh (of Ritchie). 

EDUCATION 

Messrs. Holt (Chairman), Adkins, Arnold, Bibb, Coffindaffer, 
Cresap, Finley, Foster, Goodwin, Haynes, Hill, Lester, Pelter, 
Mrs. Price, Messrs. Ross, Shahan, Strouss, Mrs. Suddarth, Mrs. 
Harman, Messrs. Calhoun, Marsh (of Ritchie) and Rairden. 



HOUSE COMMITTEES xi 

COUNTIES, DISTRICTS AND MUNICIPAL CORPORATIONS 

Messrs. White (Chairman), Adkins, Ballard, Beacom, Carden, 
Calvert, Haynes, Hill, Jarvis, LaFon, Marsh (of Ohio), McCoy, 
Newman, Peters, Proctor, Ross, Schimmel, Strouss, Tallman, Bar
ley, Hogg and Hyre. 

BANKS AND CORPORATIONS 

Messrs. Thomas (Chairman), Belknap, Bibb, Cottrill, Doringer, 
Dyer, Dunn, Jarvis, Lantz, Marsh (of Ohio), McCoy, Moore, Peters, 
Randolph, Starcher, Summerfield, White, Woodford, Carrico, Mrs. 
Harman, Messrs. Hogg and Watson._ 

ROADS 

Messrs. Poling (Chairman), Arnold, Bibb, Bright, Cottrill, Cre
sap, Davis, Dunn, Finley, Harmon, Haynes, Hickel, Kelley, Lantz, 
Lewis, Martin, Minear, Noll, Schimmel, Strong, Carrico, Maulsby, 
Reed and Watson. 

· FORFEITED AND UNAPPROPRIATED LANDS 

Messrs. Dyer (Chainnan), Adkins, Arnold, Ballard, Belknap, 
Curl, Foster, Gates, Hill, Holt, Lester, Marsh (of Ohio), Martin, 
Pelter, Ross, Stout, Calhoun and Reed._ 

CLAIMS AND GRIBVANCES 

Messrs. Ross (Chairman), Arnold, Curl, Doringer, Dyer, Fergu
son, Finley, Holt, Kelley, LaFon, Leap, Matthews, Noll, Pelter, 
Poling, Righter, Schimmel, Strong, Wells, Barley, Beeler and Marsh 
( of Ritchie). 

HUMANE INSTITUTIONS AND PUBLIC BUILDINGS 

Mrs. Price (Chairman), Messrs. Arbogast, Arnold, Beacom, Bibb, 
Coffindaffer, de Gruytcr, Doringer, Goodwin, Hill, Holt, LaFon, 
Marsh (of Ohio), Newman, Noll, Mrs. Suddarth, Messrs. Wells, 
Calhoun, Carrico, Mrs. Harman and Mr. Hyre. 

FORESTRY AND CONSERVATION 

Messrs. Ballard (Chairman), Arnold, Belknap, Bright, Carden, 
Chipley, Dixon, de Gruyter, Hickel, Hill, Leap, Marsh (of Ohio), 
Minear, Neal, Righter, Strong, Woodford, Rairden, Watson and 
Welton. 



xii HousE Co1,n.nTTEES 

ARTS, SCIENCE AND GENERAL IMPROVEMENT 

Messrs. Cottrill (Chairman), Adkins, Bellmap, Carden, Curl, 
Foster, Haberstick, Harmon, Lester, Neal, l\frs. Price, Messrs. Ross. 
Shahan, Starcher, Stout, Strong. Mrs. Suddarth, Messrs. Thomas. 
Barley, Reed and Welton. 

PENITENTIARY 

Messrs. Haberstick (Chairman). Bright, Chipley Cottrill, 
de Gruyter, Haynes, Hill, Jarvis, Kelley, Lewis, Lilly, Martin, 
McCoy, Minear, Morrow, Smith, White, Woodford, Hyre, Nichols 
and Watson. 

MINES AND MINING 

Messrs. Bibb (Chairman), ·Beacom, Calvert.. Carden, Curl. Holt, 
Lewis, McCoy, Moore, Pelter, Peters, Poling, Proctor. Stronss, 
Van Sickler, White, Woodford, Carrico. Mrs. Harman. Messrs. 
Hogg and Welton. 

AGRICULTURE 

Messrs. Chipley (Chairma-n), Arnold, Bright. Coffindaffer, Cot
trill, Dunn, Goodwin, Hickel, Kelley, Lester, Martin, Melrose. 
Minear, Neal, :Bight.er, Smith, Strong, Tallman, \Voodford, Beeler, 
Maulsby and Nichols. 

STATE BOUNDARIES 

Messrs. Righter (Chairman), Ballard, Cresu.p. Harmon, Haynes, 
Martin, Melrose, Morrow, Shahan, Strong. Wells, Nichols and Wat
son. 

RAILROADS 

Messrs. Hill (Chairman), Bibb, Butcher, Dixon, Dyer, Fergu
son, Kelley, LaFon, Lantz, Marsh (of Ohio), Peters, Proctor, Ross, 
Schimmel, Van Sickler, Woodford, Calhoun,. Hogg and Welton. 

LABOR 

Messrs. Ballard (Chairman), Arbogast, Beacom, Calvert, Davis, 
Harmon, Lester, Melrose, Minear. Moore, Morrow, Mrs. Price, 
Messrs. Randolph, Shahan, Mrs. Suddarth, Messrs. Van Sickler, 
Calhoun, Mrs. Harman, Messrs. Hogg and Rairden. 

MEDICINE AND SANITATION 

Messrs. Tallman (Chairman), Arbogast, Belknap, Bright, Chip
ley, Cottrill, Dunn, Haynes, LaFon, Lewis, !Jubliner, Marsh (of 



HOUSE COMMITTEES xiii 

Ohio), Mrs. Price, Mrs. Suddarth, Messrs .. Thomas, Wells, Barley, 
Beeler, Tabor and Watson. 

GAME AND FISH 

Messrs. Marsh ( of Ohio), (Chairman), Bright, Calvert, Chipley, 
Cottrill, de Gruyter, Dyer, Finley, Hill, Lantz, Leap, .Minear, New
man, Peery, Righter, Woodford, Beeler, Maulsby, Watson and Wel
ton. 

INSURANCE 

Messrs. Moore (Chairman), Ballard, de Gruyter, Ferguson, Jar
vis, Lantz, Lilly, Marsh (of Ohio), McCoy, Martin, Newman, Pelter, 
Peery, Randolph, Smith, Van Sickler, Carrico, Nichols and Welton. 

REDISTRICTING 

i\Iessrs. Randolph (Cha.it-man), Chipley, Cresap, Dixon, Dyer, 
Foster, Goodwin, Hill, LaFon, Leap, Lilly, :McCoy, Newman, Noll, 
Peters, Pelter, Smith, Woodford, Beeler, Hoi:rg and Marsh (of 
Ritchie). 

EXECUTIVE OFFICES AND LIBRARY 

.Messrs. Davis (Chairman), Adkins, Belknap, Carden, Cresap, 
Finley, Foster, Goodwin, Haynes, Hickel, Jan·is. Kelley, Lester, 
.Melrose, Noll, Schimmel, Strong, Van Sickler, Barley. Maulsby and 
Reed. 

" 

PRINTING AND CONTINGENT EXPENSES 

Messrs. Dunn (Chairman), Arnold, Carden, Cottrill, Finley, 
Goodwin, llaberstick, Martin, Melrose, Morrow, Neal, Newman, 
Mrs. Price. Messrs. Shahan, Strong, Wells, Van Sickler, Maulsby. 
Hairden and Heed. 

RULES 

Mr. Speaker (Chafrman ex officio), Messrs. Lubliuer, Matthews, 
Norton, Thomas, Tabor and \Velton. 

JOINT COMMITTEE ON ENROLLED BILLS ON THE PART OF THE UOUSE 

OF DELEGATES 

Messrs. Smith (Chairman), Ballard, Haynes, LaFon and Hyre. 
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xxiv PROCLAMATION OF GOVERNOR 

PROCLAM·ATION 

OF 

HIS EXCELLENCY, THE GOVERNOR, 

CALLING THE LEGISLATURE OF WEST VIRGINIA TO 

CONVENE IN EXTRAORDINARY SESSION ON NOVEM

BER 21, 1933, AND ALSO STATEMENT SEN'l' MEiYIBERS 

OF 'l'HE LEGISLATURE AND GIVEN TO 'fHE PRESS 

BY HIS EXCELLENCY AT THE TIME HE ISSUED SAID 

PROCLAMATION. 

STATE OF WEST VIRGINIA 

EXECUTIVE DEPARTMENT 

CHARLESTON 

A PROCLAMATION 

BY THE GOVERNOR 

I, H. G. Kump, Governor of the State of West Virginia, by virtue 

of the authority conferred on me by section seven of article seven 

of the Constitution of this State, do hereby call the Legislature of 

West Virginia to convene in extraordinary ·session at two o'clock 

on the afternoon of the twenty-first day of November, one thousand 

nine hundred thirty-three, for the following purposes: 

First': To enact enabling legislation under the "Tax Limitation 

Amendment" in order that taxes may be levied, collected and dis

bursed, and that regulations may be provided therefor. 

Second: To enact legislation providing and appropriating addi

tional revenue to effect : 

1. The continuation of orderly government in counties and mu

:p.icipalities, and 

2. The support of free schools. 

Third: To provide and appropriate additional revenue for tem

porary supplemental aid and unemployment relief for the duration 

of the present emergency. 
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Fo-u,rth: To enact legislation for the relief of municipalities by: 

l. Simplifying municipal government, 

2 . .Authorizing the transfer of funds levied •for special purposes 

to general purposes, 

3. Providing additional sources of revenue, including business 

licenses and registration fees for motor vehicles owned in munici
palities, and 

4 . .Authorizing the promotion of self-liquidating projects and 

the borrowing of funds for this purpose from federal, state and 

private agencies. 

Fifth: To enact general legislation to meet the unprecedented 

problems of local subdivisions and to create agencies for raising 

and distributing revenue in order to aid local services and to relieve 
local debt. 

Sixth: 'l'o enact legislation to protect our citizens against the 
unnecessary loss of their property through the foreclosure of liens, 
and to enact measures· co-ordinating and co-relating state statutes 

with federal statutes of like import. 

Seventh: To enact legislation authorizing governing boards of 

state educational institutions and county boards of education to 

promote educational projects through the construction of buildings 

and the provision of other facilities; and to borrow funds for these 
purposes from any federal, state or private agency. 

Eighth: To authorize the more efficient utilization of state prop
erty and to supply deficiencies in appropriations for state boards 

and institutions. 

Ninth: To provide and appropriate funds to match federal 

grants in aid. 

Tenth: 'fo enact legislation redistricting the state, providing 

for the apportionment of representation in the House of Represen
tatives in the Congress of the United States and for the appor

tionment of representation in the House of Delegates and the Sen
ate of the State of West Virginia. 

Eleventh: To enact legislation defining the offense and fixing 
the penalty for the crime of kidnapping. 

Twelfth: To propose constitutional amendments to harmonize 

the provisions of the Constitution and the amendments thereto. 
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Thirteenth: To consider and act upon the revocation and with
drawal of the constitutional amendment and enabling act thereunder 

proposed at the regular session of the Legislature, one thousand 

nine hundred thirty-three, for the repeal of the "State Prohibi
tion Amendment,'' and to propose another constitutional amend
ment in lieu thereof . 

.lt'o1,rteenth: To make the necessary appropriations of public 

moneys to pay the expenses of this extraordinary session and to 
provide funds for the administration of laws enacted. 

' 

IN TESTIMONY WHEREOF, I have hereunto set my hand and caused 
the Great Seal of the State to be affixed. 

(GREAT SEAL) 

WM. s. O'BRIEN, 

Done at the Capitol in the City of Charles
ton, this second day of November, in the year 

of our Lord, one thousand nine hundred 
thirty-three and of the State the Seventy-
First. 

By the Governor : 

H.G.KUKP, 

Secretary of State. 

STATE OF WEST VIRGINIA 
EXECUTIVE DEPARTMENT 

CHARLESTON 

November 2, 1933 

To tke Members of tke Senate and House of Delegates: 

The Legislature has been called to convene in extraordinary ses
sion on the afternoon of November 21. It has been but a few months 

since you were called to a similar duty, and only an emergency that 
threatens our very statehood prompts me to reconvene you again at 
this time. Your legislative record is historical. In a short one 

hundred days you balanced the budget, provided for the appalling 
state deficit, absorbed several million dollars of old expenditures in 
new economies, established an assured revenue and enacted progres
sive measures unequaled in local records. Your action was prompted 
by patriotic impulse, directed with intelligent integrity and resulted 
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in splendid achievement. No doubt you will return to the problems 
that perplexed you last spring with something of languishing hopes. 
I approach them with fatigue, but your confidence is unshakeu allll, 
therefore, I do not despair. 

The situation is now more technical and difficult than before but 
we must not yield the ground that has been gained, nor will we· 
willingly permit the change of our state from a sound govern
mental unit to a humiliated receivership. 

'rherefore, I call you together at this time to counsel with me as 
to what can be done to restore and sustain orderly government, pre
serve the security of our people and maintain our free institutions. 

Apparently we have deprived ourselves of all constitutional guar
antees of local government, or, at best, so beclouded their- status 
as to make them meaningless as legal guides. Indeed, it _is sug
gested that there .is "no prejudice to the people, if some govern
mental units do fail," and that the "Tax Limitation Amendment" 
authorizes the "alteration or even termination of any constitutional 
unit or scheme which cannot survive under the reduced levies." It 
is believed that these suggestions were not intended to mean what 
the l1111g11age imports, but. they accentt1ate the clangers that in_1pend. 
Life, liberty, property and the pursuit of happiness, depend upon 
etlicient govemment and effecti,·e administration. 

Let it be obse1·ved now and here, that the limited levies provided 
in the" 'l'ax Limitation Amendment," are sufficient for current gov
ernmental 11ef'cls but tlwy are not sufficient for such needs and also 
to pay for the extr11,·aµ-1111ce, waste and folly of recent years. 

In a geueral way the situation seems to be this: In 1931 the total 
levy on general property for state and local purposes other than 
debt. services was some $43,000,000.00. Under H. B. 314 the maxi
mum propert.,v tax which could possibly be levied for the same pur
poses was $25,000,000.00. This was the maximum available. Actual 

· governmental needs would not have required the full amount. This . 
represented a reduction of some 40 per cent throughout the state 
at large and preserved t.he spirit and purpose of the "Tax Limita
tion Amendment.'' 

In 1931 the public utilities of the state paid $12,500,000.00 of the 
general property tax for state and local pnrp.oses other than debt 
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services-some 34 per cent of the total. Under your legislation of 
last spring they were to contribute $9,300,000.00 of the $25,000,-
000.00 available-some 38 per cent of the total. To make up the 
saving that th'.e '' Tax Limitation Amendment'' gave to them, the· 
public utilities were made liable for an additional $3,500,000.00-
one-third of all indirect taxes under the general revenue bill. 

It is impossible to approximate the dec:rement in the revenue 
under the Court's interpretation of the Amendment until the effect, 
or incidence, thereof can be ascertained, but it is believed that such 
decrement will amount to approximately one-third of the total direct 
property tax. According to the figures provided by the Tax Com
missioner's office, it appears that public utility property tax for 
the year 1933, will be reduced $2,994,731.00 by such interpretation, 
from the amount such utilities would have paid under the approved 
levies in accordance with H. B. 314. This assumes that the state 
tax amounting to $1,143,795.00 is outside the limited levies. If the 
state tax is within the limited levies, then such savings to public 
utilities is $4,138,526.00. This is only one item of the amount that 
must be replaced or absorbed in reduced services. It illustrates 
our problem. 

The Federal Emergency Relief Administration calls upon West 
Virginia to provide approximately $500,000.00 a month for human 
relief to supplement federal allocations therefor. 

The extent of indirect taxation necessary to balance such a loss 
and to provide this relief, staggers the imagination. Furthermore, 
such indirect taxation is confused in a maze of legal uncertainties, 
making accurate estimate impossible. 

The first item of the call has to do with the enabling legislation 
under the "Tax Limitation Amendment" and to authorize the levy, 
collection and disbursement of taxes. This involves the amendment 
of H. B. 314, passed at the last regular session of the Legislature, 
making it conform to the "Tax Limitation Amendment" as inter
preted by the Supreme Court of Appeals. 

When H. B. 314 was drafted it was believed to embody not only 
the best, but, the only practicable, solution of the problems pre
sented by the "Tax Limitation Amendment." Every painstaking 
r,are was exercised to preserve the intent of the amendment. Home-
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owner, farmer, laborer and small business man, loomed large in this 
legislation and savings of from 40 to 60 per cent in property taxes 
were secured to farm and home. That is but simple justice. Now, 
this legislation must be completely altered and myriads of legal 
questions involved in a strange tax system to be set up will require 
your most patient attention. The second and third items of the call, 
namely; providing additional revenue for the continuation of orderly 
government in counties and municipalities; - the support of free 
schools, and supplemental aid for unemployment relief, merge, 
lai•gely, into the first item. The amendment of H. B. 314 to con
form to the ruling of the Court is simple enough but the effect 
thereof, if the constitutional guar.11.ntee of uniform and equal treat
ment is respected, deprives many counties and municipalities of any 
revenue for current governmental expenses and reduces such reve
nue in other counties and municipalities to su<>.h. an e>..i;ent that they 
cannot function. "There's the rub." If the dPbt requirements 
of such counties and municipalities are otherwise rrovided for, 
then, all is well. How this may be done is one of our prohlP.ms. 
Providing revenue for human relief is another. 

It is believed that the relief of stricken counties and municipalities 
must be effected by finding a way to release the levies impounded 
by kindred subdivisions burdened with debt services. We have 
heretofore believed that section 6, article X of the Constitution 
precludes the state from coming to the relief of a debt-ridden 
"county, city or township," but, in the extremity, when the state 
has permitted the governmental units within her confines to be
come so involved in their fiscal affairs that essential governmental 
functions arc failing for want of revenue, I am impelled to request 
you to consider whether or not it is the duty of_ the state to extricate 
the local governmental units from their difficulties by providing 
revenue in aid of their maintenance, or debt requirements, in whole 
or in part. 'l'his would involve certain inequities as between loca-li
ties that have wisely administered their fiscal affairs and those 
that have been profligate, but necessary governmental adjustments 
cannot always avoid some injustices. 

The purposes of the fourth, fifth, sixth, seventh, eighth, ninth, 
tenth and t>leventh items of the call require no comment. The 
twelfth it.em of the call is purposed to enable us to bring the "Tax 
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Limitation Amendment'' into harmony with other provisions of the 
Constitution and to make that instrument as a'' seamless garment.'' 
The purposes of the '' Tax Limitation Amendment'' must and will 
be preserved, but government must go on, and, we are honorable 
people and will pay our debts. It was the purpose of the '' Tax 
Limitation Amendment" to relieve the home-owner, farmer, laborer 
and small business man, from the excessive burden of taxation under 
which they have languished to prostration. That relief has been 
carefully safeguarded by you, but, in order that it may remain 
se_cure, there must run along beside it a strong and effective govern
ment. 

The thirteenth item of the call is intended to open the way to
ward modernizing the "Prohibition Amendment" to the Constitu
tion and clarify its provisions. 

The purpose of the fourteenth item of the call is manifest. 

Many worthy suggestions and requests have been made for the 
inclusion in the call of other subjects for consideration, !mt it has 
seemed to me that, so far as it was possible to do so, this extraordi
nary session should be confined to providing the means to r('store 
local self-government and for human relief. 

The enormity of your task is apparent. The pressin� problems 
are of the utmost difficulty-some believe them beyond adequate 
solution at this time. They are not of our making. We found 
'them upon our doorstep. They are strange to the history of A meri
can legislation, jurisprudence and finance. Our responsibility is 
clear-it is to work them out. 

The executive branch of the state government is at you l" 1:0111-

mand. 
H. G. KUMP, 

Govenior. 



LEGISLATURE OF WEST VIRGINIA 

ACTS OF 1933 

SECOND EXTRAORDINARY SESSION 

CHAPTER1 

(Senate Bill No. 149-By Mr. Abbot) 

AN ACT making appropriations of public moneys out of the treas

ury for the expenses of this extraordinary session of the Leg

islature. 

I Passed :IInrch !?� 1934; In effect from passage. Became a ·1aw without the approval 
of the Governor.] 

SEC. 
l. Approprlntlons for legislative 

printing, expenses joint ID\·estl• 
j!'Utlng committee and gonirnor's 
ch·IJ contingent fund. 

I 

SEC. 
2. Appropriations for legislative 

expenses of Senate. 
3. Appropriations for legislative 

expenses of House of Delegates. 

Be it enacted by the Legisla.hwe of West Virginia: 

That there is hereby appropriated out of the treasury for the 
fiscal year ending ,June thirtieth, one thousand nine hundred thirty

four, the following sums of money for the following named pur

poses: 

Section 1. Legislative printing, binding and sta-
2 tionery .......................................................................... $50,000,00 

3 Expense joint CW A investigating committee, one-

4 half to be paid by each house .................................... 727.40 
5 To reimburse Governor's civil contingent fund, 

6 amount paid for expenses Bureau for Govern-

7 ment Research of West Virginia University, as 

8 shown by itemized statement filed with Chairman 

9 Senate Finance Committee, one-half to be paid by 

10 each house .................................................................... 1,891.03 



2 LEGISLATIVE APPROPRIATIONS [Ch. 1 

SENATE 

Sec. 2. Salary of members .............. : ......................... $ 500.00 

2 Mileage of members and officers for the second extra-
3 ordinary session, one thousand nine hundred thir-
4 ty-three ........................................................................ 984.30 

5 President of the Senate, two dollars per day as pre-
6 siding officer for one hundred twenty-four days .... 248.00 

1 Compensation and Per Diem of Other Elective Officers 

8 Compensation of the Clerk of the Senate .................. 2,2:32.00 

9 Compensation of the Sergeant-at-Arms .................... 1,116.00 

10 Compensation of the Doorkeeper ................................ J ,116.00 

11 Compensation of attaches, superintendent capitol 
12 building and grounds and assistant janitors ........ 30,348.00 
13 Contingent fund of the Senate ...................................... 15,000.00 

14 The Clerk of the Senate, with the approval of the 
15 President of the Senate, is authorized to draw his 
16 warrants upon the Auditor, payable out of the con-
17 tingent fund, for any bills for suppJjes and services 
18 that may have been incurred by the Senate and not 
19 included in this• appropriation bill, and for bills for 
20 supplies and services incurred after adjournment, 
21 the requisition for same to be accompanied by a bill 
22 to be filed with the Auditor. 
23 Miscellaneous Appropriations 

24 Laird Office Equipment Company ............................. . $ 1,145.82 

25 Julius Singleton, P. M., stamps ................................. . 1,517.50 

26 Chesapeake and Potomac Telephone Co . ................... . 2,0-19.�5 

27 Tripure Water Company ............................................. . 28.80 

28 Diamond Ice and Coal Co .............................................. . 29.68 

29 Evatype Rubber Stamp Co .......................................... . 16.35 

30 E. S. Welton services ................................................... . 582.00 

31 Winter Floral Co. . ........................................................ . 12.50 

32 Frances Owens, typewriter rental ........................... . 29.00 

33 Charleston ·Cut Flower Company, flowers ................. . 56.70 

34 Clutter Typewriter Company, rentals and supplies 294.90 

35 Ruth Copenhaver, services ........................................... . 246.00 

36 Smith and Brooks, supplies ........................................... . 16.38 

37 Expenses preliminary to organization ....................... . 426.00 

38 Ada H. Ford, services ..................................................... . 486.00 

39 Central Ohio Paper Co . ................................................. . 9.61 

40 Western Union Telegraph Co . ................................... . . 25.67 

41 J. E. and F. L. Thomas, sup:plies ............................... . 19.08 
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42 H. R. Judy, keys ·················-····-·····························-········· 
43 C. D. Elliott, Sergeant-at-Arms, expenses incurred 
44 for assistant Sergeants-at-Arms and automobile 
45 hire, under the order of the Senate on December 
46 18, 1933, to bring in absent members -----·-·--·--·--·-·-
47 Coyle and Richardson, wool crepe --·-·-----------------···-----
48 Commercial Envelope Company, envelopes _______________ _ 
49 S. Spencer Moore and Co., rentals and supplies ·-·--··-

HOUSE OF DELEGATES 

Sec. 3. Mileage of members and officers of the 

3 

1_75 

82.50 

7.80 

84.50 
477.00 

2 House of Delegates ----·----·----------·-··--··-·····-··-·----····-·--- $ 3,051.90 

3 Per diem of Speaker, as presiding officer, one hun-
4 dred and twenty-four days at two dollars per day 
5 Contingent fund House of Delegates -------·--·-------·-----
6 Compensation of Other Elective Officers 

7 Compensation of Clerk, one hundred twenty-four 
8 days at fifteen dollars per day --·-·-·······---···--·-·····--···-
9 Compensation of the Sergeant-at-Arms, one hundred 

10 twenty-four days at nine dollars per day ·-··----·-····-
ll Compensation of Doorkeeper, one hundred twenty-
12 four days at seven dollars and fifty cents per day 
13 Compcnsat1:on of .Attaches 

14 Per diems of attaches, appointed by the Speaker --·-
15 The Sergeant-at-Arms of the House of Delegates, 
16 with the approval of the Speaker of the House, is 
17 authorized to draw his warrants upon the Auditor, 
18 payable out of the contingent fund, for any bills for 
19 supplies and services that may have been incurred 
20 by the House of Delegates and not included in this 
21 appropriation bill, for bills for supplies and services 
22 incurred after adjournment, the requisition for 
23 same to be accompanied by a bill to be filed with the 
24 auditor, but no payment shall be made. to attaches 
25 under this paragraph. 
26 M·isccllaneous .Approp1·iations 

27 Expense of Utility Investigating Committee raised 
28 under H. R. No. 17 ----·-----·-·-------------·-----····-··-··-·····-··-
29 Expenses of Committee to Investigate Walls of the 
30 State Penitentiary raised under H. R. No. 54 -··-·---
31 Expenses of Committee to Investigate CW A and Wel-
32 fare Departments in Braxton and Jackson coun-

248.00 

27,500.00 

1,860.00 

1,116.00 

930.00 

41,827_Q0 

2,140.50 

90.00 
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33 ties, raised under H. R. No. 48 ............................. . 
34 Expenses authorized under H. R. No. 10 ............... . 
35 Expenses of Committee to attend Inter-State Truck 
36 and Bus Conference, authorized by H. R. No. 39 .... 
37 Expenses of Committee raised under H. R. No. 36 to 
38 investigate affairs of the West Virginia Univer-
39 sity ............................................................................... . 
40 Postage ............................................................................. . 
41 W. W. Martin, Sergeant-at-Arms, expenses incurred 
42 attending funeral of Joseph S. Thurmond ........... . 
43 S. Spencer Moore and Co., furniture, office supplies, 
44 rentals ......................................................................... . 
45 Brawley Hardware Co., supplies ................................... . 
46 Evatype Rubber Stamp Co., rubber stamps ............. . 
47 H. R. Judy, keys and repairs ....................................... . 
48 Lowenstein and Co., hardware supplies ..................... . 
49 Laird Office Equipment Co., furniture and office sup-
50 plies ............................................................................. . 
51 Smith and Brooks, supplies ......................................... . 
52 The Shorthand Reporter ............................................... . 
5.3 J. E. and F. L. Thomas, office supplies ..................... . 
54 Underwood Elliott Fisher Co., typewriter rentals and 
55 supplies ....................................................................... . 
56 C. W. Wendall, stapling machines, etc . ....................... . 
57 Winter Floral Co., flowers ............................................. . 
58 Diamond Ice and Coal Co., ice ................................... . 
59 Kanawha Novelty Works, keys ................................... . 
60 Southern Hardware Co., office supplies ..................... . 
61 C. and P. Telephone Co., telephone service ............... . 
62 Clutter Typewriter Co., typewriter rentals and sup-
63 plies ............................................................................. . 
64 Western Union .............. : ................................................ . 
65 Bond-Rider-Jackson Co., supplies ............................... . 
66 Rockne Taxi Service, taxi service ............................. . 
67 Timberlake's Drug Co., supplies ............................. . 
68 0. C. Parsons, typewriter rental ................................. . 
69 Julia Lewis Roseberry, services ................................... . 
70 Charleston Towel Supply Co., towel services ............. . 

71 W. W. Martin, services preliminary to opening of 
72 session ......................... > •••• .' •••••••••••••••••••••••••••••••••••••••••• 

73 T. B. Davis, Supt. of Capitol Bldg., and Grounds ... . 

74 Sam White, janitor service ......................................... , .. 

[Ch. 1 

648.48 
50.00 

137.00 

176.89 
1,591.00 

3.70 

1,048.46 
4.41 
1.90 

11.00 
2.45 

366.39 
80.16 

6.86 
45.38 

331.78 
14.40 
70.20 
38.50 

7.10 
171.00 

1,048.23 

93.00 
1.53 
1.32 

15.50 
13.90 
18.00 
49.00 

5.00 

150.00 
248.00 

84.00 
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75 John Campbell, services ----·····-··----------------------··------------

76 Charleston Cut Flower Co., flowers ------------------------------

77 Janitor service, preliminary to session -------·--------------
78 Boisy Green, janitor service -----·------------------·---··--·----·--·-

CHAPTER2 

(Senate Bill No. 111-By Mr. Abbot) 

5 

16.00 
15.75 

172.00 
20.00 

AN ACT to make a supplementary appropriation for current 

general expenses of the public service commission and pro

viding the revenue therefor. 

[Passed March 7, 1934; In effect trom passage. Approved by the Governor.] 

SF.c-. 

1. 

2. 

Appropriation for current general 
expenses of the public service 
commission. 

Special license fees tor public util
ities; how fixed and amount; 

Sze. 

3. 

fees kept In treasury as special 
fund; purposes tor which used. 

Appropriations, It not used be
fore, carry over to July 1, 1936. 

Be it enacted by the Legislature of West Virginia: 

Section 1. There is hereby appropriated out of the treasury 

2 for the fiscal year ending June thirtieth, one thousand nine 
3 hundred thirty-four, and for the fiscal year ending June 
4 thirtieth, one thousand nine hundred thirty-five, to pay current 
5 general expenses of the public service commission for addi-

6 tional investigations, reports and valuations of utilities subject 
7 to the regulations of the public service commission under the 

8 provisions of chapter twenty-four, code of West Virginia, one 
9 thousand nine hundred thirty-one, in addition to the appro-

10 priation made by sub-section "G ", section ninety-four, chapter 

11 one, acts of the Legislature, first extraordinary session, one 

12 thousand nine hundred thirty-three, the sum of ninety thou-
13 sand dollars for each of said years. 

Sec. 2. 'l'here shall be paid by all public utilities subject 
2 to the provisions of chapter twenty-four, code of West Vir-
3 ginia, one thousand nine hundred thirty-one, a special license 
4 fee in addition to any and all those such fees now required 
5 by law. The amount of such fees shall be fixed by the auditor 
6 and the amount so levied upon each of such public utilities 
7 shall be in the proportion which the total sum of intra-state 
8 business done by each such public service corporation bears 
9 to the total of all intra-state business done by public service 

10 corporations subject to regulation by the public service com-
11 mission so as to produce a revenue of ninety thousand dollars 
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12 per annum, or so much thereof as may be necessary, in addi-
13 tion to such fees as may be fixed by the auditor under the pro-
14 visions of section six, article three, chapter twenty-four of the 
15 code, which shall be paid on or before the first day of May, one 
16 thousand nine hundred thirty-four for the fiscal year beginning 
17 July first, one thousand nine hundred thirty-three and on or 
18 before the first day of Augm,t, one thousand nine hundred 
19 thirty-four for t�e fiscal year beginning July first, one thou-
20 sand nine hundred thirty-four. Such sums of ninety thousand 
21 dollars, or so much thereof as may be necessary, shall be paid 
22 into the state treasury and kept as a special fund designated 
23 "Supplementary Public SerYice Commission Fund" and ex-
24 pended in the manner appropriated by section one of this bill 
25 for the purpose of paying the expenses of the commission, and 
26 the salaries, compensations, costs and expenses of its employees 
27 in making the investigations, reports and valuations therein 
28 provided for. 

Sec. 3. If any part of the appropriation made by this bill 
2 shall not be expended in either of the fiscal years for which 
3 appropriated, the fund shall not be retired but may be ex-
4 pended at any time thereafter prior to the first day of July, 
5 one thousand nine hundred thirty-six for the purposes for 
6 which the same is hereby appropriated. 

CHAPTERS 

· · (Senate Bill No. 123-By Mr. Hodges). 

AN ACT to amend and reenact -section one, article three, chapter 
seventeen of the code of West Virginia, one thousand nine 
hundred thirty-one, as amended by chapter forty, acts of the 
Legislature, first extraordinary session, one thousand nine hun
dred thirty-three, relating to the state road fund, providing for 
an expenditure therefrom for .the relief of destitution. 

[Passed March 2, 1034; In effect from passage, 

1. Sources or state road fund; pur-
Sze. I Sze. 

poses tor which used, Including 
two hundred llrty thousand dol-

Approved by the Governor.] 

Jars for human relief during 
llscal year ending June 30, 1034. 

Be it enacted by the Legislat1ire of West Virginia: 

That section one, article three, chapter seventeen of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended 
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by chapter forty, acts of the Legislature, first extraordinary session, 
one thousand nine hundred thirty-three, be amended and reenacted 
to read as follows: 

Section 1. There shall be a state road fund, which shall 
2 consist of the proceeds of all state license taxes imposed upon 
3 automobiles or other motor or steam driven vehicles; the regis-
4 tration fees imposed U(>On all owners, chauffeurs, operators 
5 and dealers in automobiles or other motor driven vehicles; all 
6 sums of money which may be donated to such fund; all proceeds 
7 derived from the sale of state bonds issued pursuant to any 
8 resolution or act of the legislature carrying into effect the ''road 
9 amendment" to the constitution of this state, adopted in the 

10 month of November, one thousand nine hundred twenty and 
11 the "road amendment" to the constitution of this state, adopted 
12 in the month of November, one thousand nine hundred twenty-
13 eight; all moneys and funds appropriated to it by the legisla-
14 ture; all moneys and funds allotted or appropriated by the 
15 federal government to this state for road construction and main-
16 tenance pursuant to any act of the congress of the United 
17 States; the proceeds of all taxes imposed upon and collected 
18 from any person, firm or corporation and of all taxes or charges 
19 imposed upon and coll�cted from any county, district or munici-
20 pality for the benefit of such fund; the proceeds of all judg-
21 ments, decrees or awards recovered and collected from any 
22 person, firm or corporation for damages d,.me to, or sustained 
23 by, any of the state roads or parts thereof; all moneys recovered 
24 or received by reason of the violation of any contract respecting 
25 the building, construction or maintenance of any state road; 
26 all penalties and forfeitures imposed, recovered or received by 
27 reason thereof; and any and all other moneys and funds ap-
28 propriated to, imposed and collected for the benefit ot such fund, 
29 or collected by virtue of any statute and payable to such fund. 
30 When any -money is collected from any of the sources afore-
31 said, it shall be paid into the state treasury by the officer whose 
32 duty it is to collect and account for the same, and credited to 
33 the state road fund, and shall be used only for the purposes 
34 named in this chapter, that is to say: (a) To pay the principal 
35 and interest due on all state bonds issued for the benefit of said 
36 fund, and set aside and appropriated for that p<1rpo.se; (b) to 
37 pay the expenses of the administration of the _road department; 
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38 (c) to pay the cost of maintenance, construction, reconstruction 

39 and improvement of all primary roads ; ( d) to pay the cost, 

40 maintenance, construction, reconstruction and improvement of 

41 all secondary roads : 

42 Provided, howeve1·, That from any money credited to said 

43 state road fund and not required for the purposes of clauses 

44 (a) and (b), and not required for the performance of any con-

45 tracts heretofore made for the purposes of said clauses ( c) and 

46 ( d), during the fiscal year beginning July first, one thousand 

47 nine hundred thirty-three and ending June thirtieth, one thou-

48 sand nine hundred thirty-four, not exceeding two hundred and 

49 fifty thousand dollars, may be used for the purpose of aiding 

50 in human relief by payment to the governor, or to the depart-

51 ment of public welfare, in the manner provided by law. 

OHAPTER4 

(Senate Bill No. 124.-By Mr. Hodges) 

AN ACT to amend and reenact section ninety-three, chapter one, 

acts of the Legislature, first extraordinary session, one thou

sand nine hundred thirty-three, relating to general appropria

tions for the state road commission under a bill known as the 

'' Budget Bill'' by providing for the use of a part of the state 

road fund for human relief. 

[Passed March 2, 1034; In ell'.eet from passage. 

SEc. ' I s�:c. 
93. Budget Bill appropriation for 

stnte rontl commission amended 
to 11ro,·lde for expenditure of 

Approved by the Go,·ernor.) 

two huntlrcd fifty thousnud dol
lurs from stnte rood fund for 
huinnn relief. 

Be it enacted by the Legislature of West Vfrginia: 

That section ninety-three, chapter one, acts of the Legislature 
first extraordinary session, one thousand nine hundred thirty-th1·ee, 
be amended and reenacted to read as follows : 

Getieral 

Section 93. To pay all expenses 
2 in connection with the assessment 

3. and collection of the tax on gaso-

4 line; payable on requisition of 
5 State Tax Commissioner ........... . 

• 

1934 1935 

$13,125.00 $13,125.00 



Ch. 4) RELIEF OF DESTITUTION 

6 For complying with and carrying 
7 out the provisions of law, re-
8 lating to refunds and for refund-
9 ing moneys erroneously paid 

10 through the commission into the 
11 treasury, such sums are hereby 
12 appropriated as may be erro-
13 neously paid. 
14 Complying with and carrying out 
15 the provisions of law relating to 
16 subscription to the Compensation 
16-a fund for protection of employees, 
17 such sum as may be necessary 
18 is hereby appropriated. 

9 

19 In addition to the foregoing appropriations the balance or 
20 residue of the annual receipts of the state road fund are here-
21 by appropriated for the payment of interest on and principal 
22 of outstanding road bonds, for maintenance and construction 
23 and reconstruction of state roads, in accordance with the pro-
24 visions of chapter seventeen of the code, as amended by house 
25 bill number two, passed May sixteenth, one thousand nine 
26 hundred thirty-three: 
27 P1·ovided, however, There shall be set aside and expended to 
28 pay the cost of maintenance, construction, reconstruction and 
29 improvement of secondary roads the amount of the transfer 
30 from the general revenues of the state for the purpose of 
31 supplementing the state road fund, (plus whatever other 
32 amount is paid into the state road fund designated by law for 

· 33 secondary roads), after deducting therefrom the proportionate 
34 part of administrative expenses which is properly chargeable 
35 to secondary roads, as determined by the state road commission 
36 of West Virginia: 
37 Prov-ided, however, That of such balance or residue of said 
38 annual receipts not required for the payment of interest on 
39 and principal of outstanding bonds and not required for the 
40 payment of any contracts heretofore made for the maintenance, 
41 construction and reconstruction of state roads, either primary 
42 or secondary, for the fiscal year beginning July first, one thou-
43 sand nine hundred thirty-three, and ending June thirtieth, 
44 one thousand nine hundred thirty-four, there is hereby ap-
45 propriated for human relief the sum of $250,000, which may be 
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46 paid by the state road commission to the governor or to the 
47 department of public welfare in the manner provided by law, 

48 and the appropriation for the maintenance, construction, re-

49 construction and improvement of state roads, either primary 

50 or secondary, or both, is reduced accordingly. 

51 To pay claims against the state road commission resulting 

52 from personal injury or property damages; this amount ap-

53 propriated for remainder of year ending June thirty, one 

54 thousand nine hundred thirty-three, and to remain in effect 
55 until claims are paid, to be paid as follows: 
56 R. C. Hardman ........................... : .......................................... $406.65 

57 R. F. Casdorph ...................................................................... 14.50 
58 P. L. Dysard .......................................................................... 196.95 

59 Tresa Keller .......................................................................... 10.50 

60 Mrs. G. C. Barber ................................................................ 35.00 

61 M. C. Harper ...................... .................................................. 50.00 

62 United Pipe & Supply Co . .................................................. 111.46 
63 Atlantic Refining Co. .......................................................... 12.00 

64 John E. Ahern .................................................................... 121.24 

65 C. F. Cart .......................................................................... 9.55 

66 John Sandonias ................ .................................................... 28.00 

67 W. R. Morris .......................................................................... 10.95 

68 Leonard Carter .................................................................... 10.75 

69 C. H. Lyles .......................................................................... 7.50 

70 Verna Casdorph ........ ............................................................ 20.00 

71 E. A. Cunningham ................................................................ 150.00 
72 Mrs. Lorena McLaughlon .................................................... 13.50 
73 Geo. Duty .............................................................................. 200.00 
74 J. E. Bro,vn .......................................................................... 569.70 
75 Bert B. Ross ............................... ,.......................................... 41.35 

76 Clyde Belcher ...................................................................... 46.25 
77 G. W. Smith ........................................................................ 5.00 

78 A. F. Allen ............................................................................ 100.00· 

79 C. D. Ross .......................................................................... 320.00 

80 H. A. Kesling ...................................................................... 9.50 
81 James S. Kahle .................................................................... 10.50 

82 Vada Sears .......................................................................... 185. 70 

83 Angelo Marini ...................................................................... 172.50 
84 J. W. Flowers ...................................................................... 25.00 

85 E. P. Connell ........................................................................ 22.75 

86 U. G. Arnett ........................... , .............................................. 138.00 



Ch. 5) RELIEF OF DESTITUTION 11 

87 0. D. Bubring ........................................................................ 252.05 

88 The state road commission is hereby authorized to expend 

89 for the purpose of equipment and supplies to be used in assist-

90 ing the federal government in its reforestation program in 
91 West Virginia an amount equal to the appropriations which 

92 will remain unexpended and cancel as set out in sections 101, 

93 102 and 103 of sub-section "F" of the "Budget Bill" as 
94 passed by· the one thousand nine hundred thirty-one legisla-

95 ture for the fiscal year ending June thirty, one thousand nine 

96 hundred thirty-three, expenditures to be made upon the order 
97 of the governor. 

CHAPTER5 

(Senate Bill No. 125-By Mr. Hodges) 

Ai"\I ACT to provide for human relief, by directing the state road 

commissioner to pay to the department of public welfare the 
sum of two hundred and fifty thousand dollars, and providing 
for the expenditure thereof by the department of public wel
fare. 

[Passed lllarch 2, 103-l; In elfed from passage. Appro,·ed by the Governor.] 

S&c. 

1. ,\flproprlatlon to department of 
publlc wclfnre of two hundred 
fifty thousnnd dollars to relieve 
human wnnt. 

2. ,\p(lroprlatlon to be drawn from 
state road fund. 

SEC. 

3, Use of appropriation by depart• 
ment of public welfare, with BP· 
(lroYal of the Governor. 

4. Act to be II be rally construed. 
5. Declnrntlon of legislature that 

aufficlent re..-enuc le a,·allablc 
tor this appropriation. 

Be U enacted by the Legislature of West Virginia: 

Section 1. '!'here is hereby appropriated for expenditure by 
2 the department of public welfare for the purpose of relieving 
3 human want and distress the sum of two hundred and fifty 
4 thousand dollars. 

Sec. 2. The state road commission, by the state road commis-• 

2 sioner, is hereby authorized and directed to draw its requisition 
3 upon the auditor, payable to the department of public welfare, 
4 against the state road fund for two hundred and fifty thousand 
5 dollars, upon which the auditor shall issue his warrant for said 
6 purpose payable to the department of public welfare, which said 
7 warrant when endorsed by the department of public welfare, 

8 by the director thereof, shall be deposited with the treasurer 
9 to the credit of the department of public welfare . 

.. 
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Sec. 3. The money so paid to the department of public wel-
2 fare by the state road commission shall be expended by the 
3 department of public welfare for the purpose of relieving 

4 human want and distress in the state of West Virginia in the 
5 manner deemed best by the director of the department of public 
6 welfare, with the approval of the governor, and shall be paid 

7 out by the treasurer upon proper warrants issued upon the 
8 requisition of the director of the department of public welfare. 

Sec. 4. This act, being remedial, shall be construed liberally 

2 and all_ officers, departments, boards and commissions are here-
3 by expressly empowered to do all things necessary to carry 
4 out the provisions hereof. 

Sec. 5. The legislature doth find that the revenues of the 
2 state road fund as provided by section one, article three, chapter 

3 seventeen of the code of West Virginia, one thousand nine hun-

4 · dred thirty-one, as amended by chapter forty, acts of the legisla-

5 ture, first extraordinary session, one thousand nine hundred 
6 thirty-three, not required for the purposes set forth in clauses 

7 (a) and (b) thereof, and not required for paying the obligations 

·8 of any contracts heretofore made under clauses (c) and (d) 
9 thereof, are in excess of the amount of this appropriation, and 

10 that, therefore, under the provisions of senate bill number one 
11 hundred twenty-four, second extraordinary session, one thou-
12 sand nine hundred thirty-three, amending section ninety-three, 
13 chapter forty, acts of the first extraordinary session, one thou-

14 sand nine hundred thirty-three, it appears from such "Budget 
15 Bill,'' being said chapter one, acts of the legislature of "\Vest 
16 Virginia first extraordinary session, one thousand nine hundred 
17 thirty-three, that there is sufficient revenue available for the 
18 appropriation made by this act. 
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CHAPTER6 

(Senate Bill No. 135-By Mr. Abbot, by request) 

AN ACT to appropriate money out of the treasury for the purpose 
of granting ·additional state aid to the support of local 
schools. 

[Passed )larch 24, 1034; in efreet from passage. Approved by the Governor.] 

SEC. 

1. Approprlntlon of additional fh·e 
million dollnrs from stnte fund 
:,�ncrnl re,·enue for fiscnl year 
<'n<ling June 30, 193-l, for free 
school system for an eight 
monl hs term; fund trnnsferred 
on requisition of governor. 

SEC. 

2. 

3. 

Same appropriation for 6seal year 
endin� June 30, 1935. 

Appropriation for fi�cal year end
Ing June 30, l!l3-l. crentes a 
cnsunl deficit and goYernor au
thorized to borrow to meet treas
un• needs for this appropria
tion. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The general revenue of the state having been 
2 supplemented generally by Title I and specifically for the 
3 support of free schools by Title II of "The Supplemental 
4 (Emergency) Revenue Act of one thousand nine hundred 
5 thirty-four" there is hereby appropriated from the state fund 
6 g-eneral revenue for the fiscal year one thousand nine hundred 
7 thirty-three-one thousand nine hundred thirt.};-four, the 
8 sum of five million dollars in addition to all other appropria-
9 tions made for the free school system in order to make effec-

10 tive the provisions of house bill number two hundred seventy-
11 eight, second extraordinary session, one thousand nine 
12 hundred thirty-three, providing for an eight months school 
13 term. The fund appropriated hereby shall be transferred from 
14 the state fund general revenue to the general school fund on 
15 the requisition of the governor at such times and in such 
16 amounts as the receipts of the state fund general revenue will, 
17 in the opinion of the governor, permit. 

Sec. 2. '!'here is hereby further appropriated from the state 
2 fund general revenue for the fiscal year one thousand nine 
3 hundred thirt.y-four�one thousand nine hunderd thirty-
4 five, the sum of five million dollars to make effective the pro-
5 visions of house bill number two hundred seventy-eight pro-
6 viding for an eight months school term to be transferred, to 
7 the general school fund on the requisition of the governor in 
8 the manner provided by section one hereof. 

Sec. 3. The appropriation for the fiscal year one thousand 
2 nine hundred thirty-three-one thousand nine hundred 
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3 thirty-four being in excess of the amount of the revenues that 
4 will be collected from said taxes within said fiscal year the 
5 needs of the treasury to meet said appropriation in anticipa-
6 tion of the receipt of the revenues provided is hereby declared 
7 to constitute a casual deficit and the governor is authorized 
8 and empowered, in addition to any and all other powers now 
9 vested in him, to raise, from time to time, by temporary loans 

10 not maturing beyond June thirtieth, one thousand nine 
11 hundred thirty-five nor bearing a greater interest than six 
12 per cent per annum, so much as may be needed to supply the 
13 wants of the treasury in carrying out this ·appropriation. 

CHAPTER7 

(Senate Bill No. 136-By Mr. Abbot, by request) 

. AN ACT to appropriate money out of the treasury for the purpose 
of granting relief, in cooperation with U1e federal government, 
to the needy citizens of the state. 

[Passed 111:arch 24, 1034; lo ctrect from passage. Approved by the Go,·crnor.J 

SEC. SEC. 

1. Appropriation of one million dol
lnrs for fiscal ycnr coding June 
30, l!l3l, for humno relief; rc
pnymeot, by i;o,·crnor, of two 
hundred fifty thousnnd dollars, 

from appropriation to stntc 
rond fund; npproprintinn of I wo 
million dollnrs for fiscal ycnr 
cndini; June 30, ma.,. for humun 
relict. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The general revenue of the state having been 
2 supplemented by Title I of "The Supplemental (Emergency) 
3 Revenue Act of one thousand nine hundred thirty-four,'' there 
4 is hereby appropriated to the governor, in order to afford relief 
5 to the needy citizen� of the state, and to gain the advantages 
6 of federal cooperation, for the fiscal year one thousand nine 
7 hundred thirty-three--one thousand nine hundred thirty-
8 four, the sum of one million dollars to be paid as the governor 
9 shall direct, but not to exceed the sum of two hundred fifty 

10 thousand dollars in any one month: Provided, however, That 
11 two hundred fifty thousand dollars having heretofore been ex-
12 pended from the state road fund for this purpose in anticipa-
13 tion of this appropriation for the fiscal year one thousand nine 
14 hundred thirty-three--one thousand nine hundred thirty-
15 four, the governor may repay from this appropriation the sum 
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16 of two hundred fifty thousand dollars to the state road 

17 fund. 

18 For the fiscal year one thousand nine hundred thirty-four 

19 -one thousand nine hundred thirty-five there is hereby 
20 appropriated two million dollars payable in monthly install-

21 ments as the governor shall direct, but not to exceed the sum 

22 of two hundred fifty thousand dollars within any one month. 

•cHAPTERS 
(Senate Bill No. 137-By Mr. Abbot. by request) 

AN ACT to appropriate money out of the treasury for the purpose 

of cooperating with the federal government in the establish
ment of public employment offices. 

I Pnsse<I �Inrch 24. l!l34; In ell'ect from pa88age. Approved by the Governor.] 

s� 

l 

1. Approprl:itlon of lh·e tbousnnd 
dollars for ench of the llscnl 
Y<'nrs ending .lune 30. 1034, nnd 
June 30, 1035, to the de11nrtment 

S,:c. 
of labor tor cooperntlon with 
the federal goYernment In the 
cstnbllshmcnt of public employ
ment offices. 

Be it enacted by the Legislafore of West Vfrginia: 

Section 1. The general revenue of the state having been 

2 supplemented by Title I of "The Supplemental (Emergency) 

3 Revenue .Act of one thousand nine hundred thirty-four" there 

4 is hereby appropriated out of the treasury from the general 
5 fund to the state department of labor the sum of five thousand 

6 dollars for the fiscal year one thousand nine hundred thirty-

7 three--one thousand niue hnnd.J.·cd thirty-four, for the pur-
8 pose of complying with the provisions of house bill number 

9 forty-six. Jf the amount or any part of the amount appro-

10 priated for the fiscal year one thousand nine hundred thirty

II three-one thousand nine hundred thirty-four remains un-
12 expend<.>d at the expiration of the fiscal year, such amount shall 
13 not revert to the treasury but shall remain available for ex-

14 penditure by the department of labor during the fiscal year 

15 one thousand nine hundred thirty-four-one thousand nine 
16 hundred thirty-five. 

17 For the fiscal year one thousand nine hundred thirty-four 

18 -one thousand nine hundred thirty-five, there is hereby ap-
19 propriated an additional sum of five thousan'd dollars for said 
20 purpose. 

•sec chnptcr se\'cnty-aeven, acts ot this seHlon. 
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CHAPTER9 

(Senate Bill No. 138--By Mr. Abbot, by request) 

AN ACT t<;> appropriate money out of the treasury for the purpose 
of liquidating the parole fund and the warden's trustee fund 

of the West Virginia penitentiary, now deposited in closed 
banks. 

[Passed lllnrch 24, 11\34; in e!rect from passage. App_roved by the Governor.] 
SEC. 

l 

SEC. 
1. Appropriation or ten thousand dol

lars from general fund o! state 
treasury to meet demands 
against parole nod warden's 

trustee funds or West Virginia 
penitentiary held In closed or 
restricted banks; repayment to 
etate treasury. 

Be it e1iacted by the Legislat1l-re of West Virginia: 

Section 1. The general revenue of the state having been 
2 supplemented by Title I of "The Supplemental (Emergency) 
3 Revenue Act of one thousand nine hundred thirty-four" there 

4 is hereby appropriated the sum of ten thousand dollars from 
5 the general fund of the treasury to the warden of the peni-
6 tentiary for the purpose of meeting the demands against the 
7 parole fund and the warden's trustee fund of the West Vir-
8 ginia penitentiary occasioned by the detention of said funds 

9 in closed or restricted banks. Any and all amounts received 
10 from the warden's deposits in closed or restricted banks not 
11 exceeding the amount of this appropriation as, and when 

12 received from such banks, shall be paid into the treasury and 
13 deposited to the state fund general revenue. 

CHAPTER10 

(Senate Bill No. 139-By Mr. Abbot, by request) 

AN ACT making an appropriation of public money out of the 
treasury for the purpose of granting relief to Harry E. 
Brown. 

(Passed l\larch 24, 1934; In e!rect from passage. Approved by the Gon•rnor.] 

SEC. 

I 
L Appropriations for the relief of 

Harry E. Brown. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The general revenue of the state having been 
2 supplemented ,by Title I of "The Supplemental (Emergency) 

3 Revenue Act of one thousand nine hundred thirty-four" there 
4 is hereby appropriated from the general fund to Harry E. 
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5 Brown, the sum of five hundred dollars to be paid imme-

6 diately, and the further sum of three hundred nine dollars, 

7 payable in monthly installments of sixty dollars to be paid 

8 during the fiscal year one thousand nine hundred thirty-three 

9 -one thousand nine hundred thirty-four, according to the . 
10 provisions of house bill number one hundred. And there is 

11 further appropriated to Harry E. Brown the sum of seven 

12 hundred twenty dollars to be paid during the fiscal year one 

13 thousand nine hundred thirty-four-one thousand nine 
14 hundred thirty-five, according to th'e provisions of house ,bili 

15 number one hundred. 

CHAPTER 11 

(Senate Bill No. 140-By Mr. Abbot, by request) 

AN ACT to appropriate money out of the treasury to effect the 

collection of taxes levied by house bill number three hundred 

sixty-five, second extraordinary session, one thousand nine hun

dred thirty-three, and for the more effective collection of other 

state taxes. 

I Pn••ed :"\larch 24. 1034; In ell'ect from passage. Approv<>d by the Governor.] 

8•:c. I SEc. 
I. A1'1'•"1'rl11!1011 of thirty thousaocl 

clollnrs ror the llscul year t•nd-
1111,: .Tun<' :io. l!l:14. nncl Olll' hun
clrrd thou•nncl dollnrs tor the 

fiscal year -ending June 30, 
1na;;. to b" cxp.,ntl"cl by the tax 
commissioner tor the collection 
or state taxes. 

Be it enacted by the Legislature of West Virginia: 

Section 1. 'fhe general revenue of the state having been 

2 supplemented by "The Supplemental (Emergency) Revenue 

3 Act of one thousand nine hundred thirty-four" there is hereby 

4 appropriated out of the state fund general revenue for the_ 

5 fiscal year . one thousand nine hundred thirty-three--one 
6 thousand nine hundn•d thirty-four, the sum of thirty thousand 
7 dollars; and for the fiscal year one thousand nine hundred 

8 thirty-four-one thousand nine hundred thirty-five the sum 
9 of one hundred thousand dollars, to provide the -personnel and 

10 facilities for the collection of taxes laid under the provisions 

11 of house bill number three hundred sixty-five, second e::s:traordi-

12 nary session, one thousand nine hundred thirty-three, and the 

13 more effective collection of other state taxes, such appropriation 
14 to be expended upon the requisition of the tax commissioner. 
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CHAPTER12· 

(Senate Bill No. 141-By Mr. Abbot, by request) 

AN ACT to appropriate money out of the treasury to provide 
additional service in the auditor's office. 

[Passed March 24, 1934; In elfect from passage. Approved by the Governor.] 

Sze. 

1 

SEc. 
1. Appropriation of eight thousand 

six hundred dollars for the 
fiscal year ending June 30, 103¼. 

for additional service In the au
ditor's office. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The general revenue of the state having been 
2 supplemented by Title I of "The Supplemental (Emergency) 
3 Revenue Act of one thousand nine hundred thirty-four" there 
4 is hereby appropriated out of the state fund general revenue 
5 the sum of eight thousand six hundred dollars for the fiscal 
6 year one thousand nine hundred thirty-three-one thousand 
·7 nine hundred thirty-four to provide additional service in the 
8 state auditor's office. 

CHAPTER13 

(Senate Bill No. 142-By Mr. Abbot, by request) 

AN ACT to appropriate money out of the treasury for printing, 
binding, stationery and storage. 

[Pasacd March 24, 193-l; In elfect from pasB&ge .. Approved by the Gonrnor.J 

1. Appropriation of twenty-five thou-
Ssc. 

l 
Band dollars for each of the 
llscal yearY ending June 30, 1034, 

and June 30, 1035 for printing, 
hlndlng, stationery and storage. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The general revenue of the state having been 
2 supplemented by Title I of "The Supplemental (Emergency) 
3 Revenue Act of one thousand nine hundred thirty-four'' there 
4 is hereby appropriated out of the state fund general revenue 
5 for printing, binding, stationery and storage for the fiscal year 
6 one thousand nine hundred thirty-three-one thousand nine 
7 hundred thirty-four the sum of twenty-five thousand dollars 
8 and for the fiscal year one thousand nine hundred thirty-four 
9 -one thousand nine hundred thirty-five the sum of twenty-
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10 five thousand dollars. The West Virginia board of control is 
11 hereby authorized to determine the necessity and advisability 
12 of all expenditures for printing, binding, stationery and stor-
13 age except where the sum is specifically required by law and 
14 the appropriations hereby made may be expended upon the 
15 requisition of the West Virginia board of control. 

CHAPTER14 

(Senate Bill No. 143-By Mr. Abbot, by request) 

AN ACT to appropriate money out of the treasury to provide ad
ditional services in the attorney general's office. 

I Passed March 24, 1034; In effect from passage. Approved by the Governor.] 

SEC. 

I 

l. Appropriation or fin� thousand do!• 
Jars for the fiscal year ending 
.June 30, 1035, for additional 

SEC. 
employee• tn the attorney gen
eral's office . 

Be it enacted by the Legislature of West Virginia: 

Section 1. The general revenue of the state having been 
2 supplemented by Title I of "The Supplemental (Emergency) 
3 Revenue Act of one thousand nine hundred thirty-four" there 
4 is hereby appropriated out of the state fund general revenue 
5 the sum of five thousand dollars for the fiscal year one thou-

6 sand nine hundred thirty-four-one thousand nine hundred 
7 thirty-five for the purpose of meeting unusual demands. upon 
8 the office of the attorney general, to be expended for additional 

9 employees, if necessary, upon the requisition of the attorney 
10 general. 

CHAPTER 15 
(Senate Bill No. 144-By Mr. Abbot, by request) 

AN ACT to appropriate money out of the treasury to provide for 
the purchase of lands for state parks. 

[Passed March 24. 1034; In effect from passage. Approved by the Governor.] 

SEC. 
1. .Appropriation or seventy thou

sund dollars for the fiscal year 
ending ,Tune SO, 1034, to acquire 
lands for the establishment of 
state parks. 

SEC. 
2. Appropriation expended by con

servation commission, with con• 
sent of the governor. 

Be it enacted by the Legislat1,re of West Virginia: 

Section 1. The general revenue of the state having been 
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2 supplemented by Title I of "The Supplemental (Emergency) 
3 Revenue Act of one thousand nine hundred thirty-four" there 
4 is hereby appropriated out of the state fund general revenue 
5 for the purpose of acquiring lands for the establishment of 
6 state parks for the fiscal year one thousand nine hundred thirty-
7 three-one thousand nine hundred thirty-four, the sum of 
8 seventy thousand dollars. If said sum or any part thereof 
9 be not e},,_-pended in said fiscal year, the same may not be re-

10 tired but may be expended during the ensuing year. 
Sec. 2. This appropriation may be expended upon the 

2 requisition of the conservation commission of West Virginia by 
3 _and with the consent of the governor. 

-CHAPTER16 

(Senate Bill No. 145-By Mr. Abbot, by request) 

AN ACT to appropriate public money out of the treasury for the 
payment of the salaries and expenses of county agricultural 
agents. 

[Passed March 24, 103i; In elfect from passage. Appro,·ed b�· the Governor. I 

SEC. 

1_. Appropriation of sixty thousand 
dollars for the fiscal year end
Ing June 30, 1034, from general 
fund of extension division or 
college or agriculture of \Vest 

SEC. 

Virginia t:nlvcrslty for sularlcs 
and expenses of county ui:rl<:11l
t11rnl agent:-s; allocnllon to cu11n
tlcs: ntl<litloual a11proprint ion 
hy county courts. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The general revenue of the state having been 
2 supplemented by Title 1, "The Supplemental (Emergency) 
3 Revenue Act of one thousand nine hundred thirty-four,'' there 
4 is hereby appropriated for the fiscal year one thousand nine 
5 hundred thirty-four-one thousand nine hundred thirty-five, 
6 sixty thousand dollars out of the general fund to the extension 
7 division of the college of agriculture of West Virginia Uni-
8 versity for the payment of the salaries and expenses of county 
9 agricultural agents as provided by house bill number six, of 

10 the second extraordinary session, one thousand nine hundred 
11 thirty-three, passed March second, one thousand nine hundred 
12 thirty-four. 
13 The directqr of the extension division of the college of 
14 agriculture of West Virginia University shall · allocate the 
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15 funds appropriated by this act among the counties of the state 
16 in the proportion which the farm population of each county 
17 bears to the total farm population of the state. The allocation 
18 to a county shall not be expended for an agricultural agent 
19 or agents for that county unless the county court thereof 
20 provides necessary funds for the payment of office expenses 
21 and provides adequate office space. - If a county court does 
22 not meet the requirements for the use of the allocation made 
23 for that county, such allocation shall become available for 
24 distribution among those counties which have complied with 
25 the requirements for allocation. Wherever the allocation for a 
26 single county is so small that a county agent cannot ade-
27 quately be supported, two or more counties may, by agree-
28 ment on the part of the county courts thereof, consent to the 
29 use of their several allocations for the support of agents for 
30 the participating counties. 
31 In case this appropriation of state funds, together with the 
32 funds received from the government of the United States, is 
33 not sufficient to pay the salaries of county agricultural agents, 
34 a county court is authorized to appropriate out of the general 
35 fund of the county a sufficient amQunt to supplement the 
36 allocation of state funds for the payment of the salary of 
37 such agent or agents. 
38 If any part of this act is, for any reason, held unconstitu-
39 tional, the decision of the court shall not affect the validity of 
40 any of the remaining portions. 
41 All existing provisions of law inconsistent with this act are 
42 hereby repealed. 

CI-IAPTER 17 

(Senate Bill No. 148-By Mr. Hodges) 

.AN AC'l' to appropriate the unexpended balances of any appro
priation made for \Vest Virginia University by section sixty
five, chapter one, acts of the Legislature, first extraordinary 
session one thousand nine hundred thirty-three, for the pur
pose of paying an appropriation of sixty-one thousand, nine 
hundred thirty-one dollars and thirty-two cents, made by said 
section, to reimburse the West Virginia Stadium corporation 
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and West Virginia University Athletic committee for money 
advanced in construction, furnishings and equipment for the 
men's field house. 

(Passed March 24, 1934; ln effect from passage. Became a law without the approval 
of the Governor.] 

SBC. SEC. 

1. Appropriation of unexpended bal
ances of appropriations made to 
\Vest Virginia University to pay 
the appropriation heretofore 
made to reimburse "'est Vlr• 

glnla Stacllum Corporation and 
West Virginia Athletic Com• 
mlttee for money advancecl for 
mens' field house. 

Be it enacted by the Legislature of West Virginia: 

Section 1. For the purpose of paying an appropriation of 
2 six_ty-one thousand, nine hundred thirty-one dollars and thirty-
3 two cents, made by section sixty-five, chapter one, acts of the 
4 Legislature, first extraordinary session, one thousand nine 

5 hundred thirty-three, to reimburse the West Virginia· Univer-
6 sity Stadium corporation and West Virginia University Athletic 
7 committee for money advanced in construction, furnishings and 
8 equipment for the men's field house of West Virginia Uni-
9 versity, there is hereby appropriated, and the state board of 

10 control is authorized to use, the unexpended balance of any 
11 other appropriation ·made in said section sixty-five. 

CHAPTER18 

(House Bill No. 207---0riginating in House Committee on the Judiciary) 

AN ACT directing the state auditor to report to the Legislature con
cerning license taxes paid by the Ohio County Farmers coop
erative, a non-profit cooperative association, and authorizing 
the budget commission to include in the next budget a sum 
sufficient to reimburse said associa,tion for the amount of such 
tax erroneously collected from it. 

(Passed March 23, 193-l; In effect from pauage. Became a law without the appro,•al 
of the Governor.] 

Sze. 

1. Auditor to report to Legislature 
and budget commission, amount 
of license taxes, If any, erro• 
neously collected by state from 
Ohio County Farmers Cooper
ative. 

Ssc. 
2. Budget eommlaslon directed to In

clude said amount. If any, In 
next budget to reimburse said 
cooperath•e. 

WHEREAS, It appears that the Ohio County Farmers cooperative 
was chartered in the year one thousand nine hundred twenty-three, 
under the provisions of chapter fifty-three, acts of the Legislature 



Ch. 19) PINE CREST SANITARIUM APPROPRIATION 23 

of West Virginia, one thousand nine hundred twenty-three, author
izing the formation of non-profit, cooperative associations; and that 
by the provisions of the code of West Virginia then in force, chap
ter thirty-two, section one hundred thirty-eight, corporations char
tered for agricultural purposes and not incorporated for profit, 
were and ever since have been exempt from payment of corporate 
license tax ; and 

WHEREAS, It further appears that license tax was erroneously 
collected from and paid by said association to the state of West 
Virginia for the years one thousand nine hundred twenty-three to 
one thousand nine hundred thirty-three, inclusive, in the total 
amount of two hundred ninety-seven dollars; therefore, 

Be it enacted by the Legislature of West Virginia: 

Section 1. The state auditor is hereby directed to report to 
2 the Legislature and to the budget commission what, if any, 
3 amount of license tax, and for what years, was erroneously col-
4 lected by the state of West Virginia from the Ohio County Far-
5 mers cooperative, a non-profit cooperative association. 

Sec. 2. The budget commission is hereby authorized and di-
2 rected to include in the next budget submitted to the Legis-
3 lature an item sufficient to reimburse said Ohio County Far-
4 mers cooperative for the amount of license tax, if any, erro-
5 neously collected from it by the state of West Virginia, as 
6 shown by said report of �he state auditor. 

CIIAPTER 19 

(House Bill No. 298-By Mr. Lilly) 

AN ACT to amend and reenact section forty-seven, chapter one, 
acts of the Legislature of West Virginia, first extraordinary 
session, one thousand nine hundred thirty-three, making appro
priations for Pine Crest sanitarium, formerly Rutherford sani
tarium. 

( Passed March 1, 1034; In elfcct from passage, Became a Jaw without the approval 
of the Governor.) 

811:c. 

\ 

811:c. 
47. Amending Budget BIil approprl• ture of surplus collections for 

atlons for Pinc Crest Sanitarium raising farm products, etc., and 
(formerly Rutherford Sanlta• the purchase of additional land, 
rtum) to provide for expend!• 

Be it enacted by tke Legislature of West Virginia: 

That section forty-seven, chapter one, acts of the Legislature of 
West Virginia, first extraordinary session, one thousand nine bun-
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dred thirty-three, be amended and reenacted so as to read as follows: 
1934 1935 

Section 47. Current general expenses 40,000.00 40,000.00 
2 Current general expenses, payable out "-
3 of collections ......... .............. ; 33,000.00 33,000.CI0 
4 Repairs and improvements .... .... ·. . 1,000.00 1,000.00 
5 Provided, however, That in the event the amount collected 
6 from patients, from farm products, and other sources of reve-
7 nu·e through said sanitarium, shall, during the fiscal years 
8 covered by this section, exceed the appropriations for current 
9 general expenses for said sanitarium, payable out of collections, 

10 namely thirty-three thousand dollars per year, the West Vir-
11 ginia board of control is hereby authorized to expend any such 
12 surplus collections, after they have been paid into the state treas-
13 ury as provided by law, or so much thereof as in their judgment 
14 may be necessary, for the purpose of clearing, improving, cul-
15 tivating, fencing and otherwise preparing the vacant land around 
15-a this sanitarium for cultivation so as to raise fresh vegetables 
16 and farm products for the use of said sanitarium; for the pur-
17 chase of necessary additional equipment, apparatus and sup-
18 plies for said sanitarium; for the purpose- of building tenement 
19 houses, barns, poultry houses and such other outbuildings as 
20 may be necessary for such farming purposes ; for the purpose 
21 of purchasing such machinery, implements, stock, poultry, seed, 
22 feed and fertilizer as may be necessary for stocking and culti-
23 vating said farm; for the purpose of building any roads which 
24 may be necessary in and around said farm and premises; and, 
25 further, for the purchase or condemnation of such additional 
26 land as may M necessary to square up the property along the 
27 front where the new highway has recently been constructed, so 
28 as to eliminate any private ownership between the sanitarium 
29 property and said highway, and for the purchase or condemna-
30 tion of any additional land adjacent to the sanitarium which 
31 may become necessary in order to prevent the erection of un-
32 sightly, unsanitary or undesirable buildings which might be-
33 come a nuisance to the patients in said sanitarium, but no pur-
34 chase of land shall be made except upon the written consent of 
35 the West Virginia board of control, approved by the governor of 
36 the state: Provided, f11,rther, That no increases in salaries at 
37 said sanitarium shall be made payable out of the additional 
18 fonds hereby appropriated.-· 
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CHAPTER20 

(House Bill No. 378-By Mr. Norton)· 

AN AC'r to amend and reenact section sixty-eight, chapter one, 
acts of the Legislature of West Virginia, first extraordinary 

session, one thousand nine hundred thirty-three. 

[Passed l:lnrch 24, 1934; In effect from passage. Became a law without the approval 
of the G,wernor.] 

GS. A111entllng Budget Bill appropri-
SEC. I SEC. 

ations for ?IInrshall College to 
provide for payment, from sur-

plus collections, of deferred pay
ments on stadium. 

Be it enacted by the Legisl,afare of West Virginia: 

That section sixty-eight, chapter one, aets of the Legislature of 

,vest Virginia, first extraordinary session, one thousand nine hun

dred thirty-three, be amended and reenacted so as to read as 

follows: 

Marshall College 

Section 68. Salaries of officers, 1934 1935 . 

2 teachers and employees. . . . . . . . . . . . . 150,000.00 150,000.00 

3 Salaries of officers, teachers and em-

4 ployees-P AY ABLE OUT OF COL-
5 LECTIONS . . . . . . . . . . . . . . . . . . . . . . . 110,000.00 110,000.00 
6 Current general expenses. . . . . . . . . . 25,000.00 25,000.00 

7 Current general expenses-PAY-
S ABLE OUT OF COLLECTIONS. . . . 35,000.00 35,000.00 

9 Repairs and improvements ... J • • • • • 4,000.00 4,000.Q0 
10 Equipment and books for new library 3,000.00 3,000.00 
11 Provided, Junve·ver, That notwithstanding the provisions of 

12 section thirty-five of this act the board of control is authorized 

13 to pay any deferred payments on the purchase of the stadium 
14 at Huntington, West Virginia, which may fall due in the fiscal 

15 year one thousand nine hundred thirty-three-one thousand 
16 nine hundred thirty-four or one thousand nine hundred thirty-

17 four-one thousand nine hundred thirty-five: Provided, That 
18 such payments shall be made out of any surplus remaining 
19 from collections made at said college over and above the amount 
20 necessary to meet salaries of officers, teachers and employees 

21 and current general expenses: Provided fm·ther, That said sur-
22 plus collections must first be paid into the state treasury, as 
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23 required ·by section two, article two, chapter twelve of the code 
24 of West Virginia, one thousand nine hundred thirty-one, and 
25 then paid out only on approval of the board of control. 

CHAPTER21 

(House Bill No. 391-By Mr. White) 

AN ACT to amend and reenact section sixty-three, chapter one, 
'acts of the Legislature of West Virginia, first extraordinary 
session, one thousand nine hundred thirty-three, relating to 
appropriations for the West Virginia penitentiary. 

[Passed March 23, 1934; In elfect from paseage, Became a law without the appro-ral 
of the Governor.] 

� 

,� 63. A.mending Budget Blll appropri
ations for the West Virginia 

penitentiary to provide for an 
appropriation for Ray Estep. 

Be it enacted by tke Legis'lat1tre of West Virginia: 

That section sixty-three, chapter one, acts of the Legislature of 
West Virginia, first extraordinary session, one thousand nine hun
dred thirty-three, be amended and reenacted so as to read as fol
lows: 

2 

3 

4 

-5 

6 

7 

8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

West Virginia Penitentiary 

Section 63. Current general expenses .. 150,000.00 150,000.00 
Current· general expenses-PAY ABLE 

OUT OF COLLECTIONS ......... 125,000.00 125,000.00 
Repairs and improvements . . . . . . . . . . . . 15,000.00 15,000.00 
To build wall to enclose additional land 

to increase size of interior of peniten-
tiary ........................... . 

Any balances remaining in former ap
propriations made for the new wall are 
hereby reappropriated for expendi-
ture during the biennium beginning 
July 1, 1933 

To pay Ray Estep, permanently injured 
while employed in Penitentiary coal 
mine ............................ . 

In the event the amount collected and 
paid into the treasury to the c:iredit of 
the Current General Expense Fund, 

25,000.00 

240.00 240.00 
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19 payable out · of collections, does not 
20 aggregate $125,000.00, by reason of 
21 · the operations of the proposed Hawes-
22 Cooper Bill, or by reason of failure 
23 to utilize prison labor for road work 
24 at the present per diem of forty-five 
25 cents, or the inability of the state to 

26 contract its prison labor to the ex-
27 tent now contracted, then there is 
28 hereby authorized, payable out of gen-
29 eral revenues of the state, an amount 
30 sufficient to cover the losses caused by 
31 any of the aforesaid contingencies. 

CHAPTER22 

(Senate Bill No. 20-By Mr. Myers) 

27 

AN ACT to amend and reenact sections one, two and three, 
chapter four, acts of the Legislature of West Virginia, regular 
session, one thousand nine hundred thirty-three, relating to 
the manufacture of license plates for motor vehicles and road 
signs and markers. 

I Passed December 13. 1033; In effect from paBBage. Approved by the Governor. J 

SEC. 

l. 

2. 

Stnte road commissioner author
laed to est:ibllsh plant at West 
Virginia penitentiary to mnnu
fncture motor ,·elllcle license 
plates nod road mark<'rs. 

Donril of control to furnish con
,·lctH nn<I hnll<!lug. and state 
roncl comrnlssloner to provllle 

S1:c. 

3. 

necessary equipment and ma
t<'rlals. tor said plant. 

Manufacture or obtaining of said 
license plates and markers else
where unlawrul: penalty; con
tlnnotlon or present manufac
turing of license plates and 
markers until approprlntlon 
made to carry out this act. 

Be it enacted by the Lfgi.�lat1tre of West Virginia: 

That sections one, two and three, chapter four, acts of the Legis
lature, regular session, one thousand nine hundred thirty-three, 
be amended and reenacted to read as follows: 

Section 1. For the purpose of obtaining license plates to 
2 be used upon motor vehicles licensed for operation in this 
3 state and road signs or markers of any description for state 
4 roads, the state road commissioner is hereby authorized and 
5 empowered on behalf of the state, to establish and operate 
6 � plant for the manufacture of such license plates and road 
7 signs or markers at the West Virginia penitentiary, at Mounds-
8 ville, West Virginia. 
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Sec. 2. After this act becomes effective it shall be the duty 
2 of the state board of control to provide for said purpose a 
3 sufficient number. of suitable convicts, confined in the peni-
4 tentiary of this state, which it shall furnish to the state road 
5 commissioner for_ the purpose of manufacturing such license 
6 plates for motor vehicles and road signs or markers, and, in 
7 addition thereto, the state board of control shall provide a 
8 suitable building within the inclosure of the penitentiary in 
9 which such license plates and road signs or markers shall be 

10 manufactured and, when said convicts have been assigned to 
11 the state road commissioner and the building is ready for the 
12 manufacture of such license plates and road signs or markers, 
13 it shall be the duty of the state road commissioner to provide 
14 the equipment and materials necessary therefor. 

Sec. 3. After this act shall take effect, it shall be unlawful 
2 for the state road commissioner to manufacture such license 
3 plates for motor vehicles or such road signs or markers of any 
4 descl'iption at any place other than the penitentiary of ,vest 
5 Virginia, and it shall be unlawful for said state road commis-
6 sioner to obtain such license plates and such road signs or 
7 markers otherwise than as herein provided, The provisions of 
8 general law relating to the removal and impeachment of the 
9 said road commissioner and members of the board of control 

10 shall have application to them for their failure to comply with 
11 this act: Provided, That until such time as the Legislature 
12 may appropriate money to pay the expense of moving the plant 
13 and the necessary equipment, as well as providing a suitable 
14 building iil which to house the plant at the penitentiary, the 
15 state road commissioner may continue to manufacture such 
16 license plates and road signs or markers, as may be necessary, 
17 at the place and with the equipment now provided for such 
18 purpose. 
19 All acts or parts of acts ineonsisten� or in conflict herewith, 
20 are hereby repealed. 
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CHAPTER23 

(Senate Bill No. 47-By Mr. Herold) 

AN ACT to amend and reenact section two, article six, chapter 
sixty, acts of the Legislature, first extraordinary session, one 
thousand nine hundred thirty-three, relating to automobile 
�egistration and registration plates. 

[ l'nssNl Dccem bcr 13, l!l33; In clfect from passage. .Approved by the Governor.} 

SEC. 

I 

2. A pplicntlon !or certificate of reg 1s
t rat ion of motor vc,blcle; form, 
uu111hrr 1111<1 time or use of reg-

Sze. 

lstrotlon plates; penalty for mis
use or cllnnge of certlficnte or 
plates. 

Be 1·t enacted by the Legislatm·e of West Virginia.: 

That section two, article six, chapter sixty, ac� of the Legis
lature. first extraordinary session, one thousand nine hundred 
thirty-three, be amended and reenacted to read as follows: 

Section 2. Every owner of one or more vehicles, not ex-
2 pressly exempted by this article, shall make a separate applica-
3 tiou, in writing, properly verified for each vehicle, on a form 
4 provided by the state road commissioner, for permission to 
5 operate the same on the public roads of this state. In the 
6 application for registration the applicant shall furnish such 
7 information as the state road commissioner may require. Upon 
8 receipt of such application, together with the fees hereafter 
fl provided for, the state road commissioner shall file the applica-

10 tion and give to the same a distinguishing mark and number, 
11 and shall issue to the owner of the vehicle a certificate of 
12 registrntion, which shail contain the number or mark assigned 
13 such vehil'le. the name and place of residence of the owner 
14 and his post oflicc address, if the same shall be different from 
15 his place of residence. 8uch cc>rtificate shall be of convenient 
16 size and form. and shall be at all times carried upon such 
17 vehicle, and shall be subject to examination upon demand 
18 by any prop<.'l· officer, as hnein p1·ovided. In addition to the 
19 certificate of registration, the state road commissioner shall, 
20 without additional charge. deliver to the owner metal plates 
21 bearing the abbreviation of the name of this state, the year 
22 for which issued, and the distinguishing mark or number 
23 assigned to such vehicle. Such plates shall be known as regis-
24 tration plates. Each year there shall be chosen a color, or 
25 combination of colors, for such registrntion plates, which shall 
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26 be as different as practicable from the color, or colors, used 

27 on the plates of the preceding year, and the colors used for 

28 the current year of the bordering states, and the numerals 

29 and letters on such plates shall be of such color as to be shown 

30 in marked contrast to the remainder of the plate. The plates 

31 shall be of such size and character as the state road commis-

32 sioner may prescribe so as to properly accommodate the 

33 numerals and other marks. An automobile shall be required 

34 to carry two, and any other licensed motor vehicle one, of 

35 such plates. 

36 No motor vehicle shall be driven upon any of the highways 
37 of this state without the proper registration plates fastened 

38 thereon. Registration plates issued prior to the first of the 

39 licensing year for which they are to be effective may be placed 

40 on the vehicle for which issued, not more than ten days prior 

41 to the first day of such licensing year, and used without addi-

42 tional registration fee: Provided, That the state road com-

43 missioner may extend the period during which said registration 

44 plates may be used as aforesaid for such time as in his judg-

45 ment may seem best. 

46 Any person, firm or corporation failing to carry the certificate 

47 of registration, or who drives a motor vehicle without the 

48 proper registration plates affixed thereto, or who changes the 

48-a name, number or other identification information on the certifi-

49 cate of registration, or registration plates, shall be deemed 

50 guilty of a misdemeanor, and, upon conviction, shall be fined 

51 not less than ten nor more than one hundred dollars: Provided, 

52 That in the case of a person to whom a certificate has been 

53 issued, but who at the time of arrest has not the same with him, 

54 the minimum fine shall be one dollar. 
55 The provisions of this section shall apply both to the oper-

56 ator, or chauffeur, and to the owner who causes or knowingly 

57 permits his vehicle to be operated without a certificate of 

58 registration as herein provided. 
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CHAPTER24 

(House Bill No. 354--By Mr. Hiner) 

AN ACT to amend and reenact section twenty-{b), article six. 
chapter sixty, acts of the Legislature of West Virginia, first 
extraordinary session, one thousand nine hundred thirty
three, relating to weight of loads on motor vehicles. 

[Passed March 16, 1934; In elrect from passage. Became a Jaw without the approval 
of the Chvernor.J 

20-(t,) �laxlmum load for motor ve-

SEC. 

I 
hie It's; exceptions; penalties for 
l"lolutlons. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-(b), article six, chapter sixty, acts of the 
Legislature of West Virginia, first extraordinary session, one thou
sand nine hundred thirty-three, be amended and reenacted so ·as 
to read as follows : 

Sec. 20- ( b). For purpose of registration of and determin-
2 ing of all fees to be paid for operation of vehicles in trans-_ 
3 portation of property, the manufacturer's rated capacity of 
4 any such vehicle will be accepted : Provided, That if the 
5 manufacturer warrant or guarantee such vehicle for a capacity 
6 greater than such rated capacity, then such warranted capacity 
7 shall be taken and considered as the rated capacity of such 
8 vehicle. 
9 No vehicle, except by special permit as provided in section 

10 twenty, article eight, chapter seventeen of the code, one thousand 
11 nine hundred thirty-one, shall be operated upon any public high-
12 way of this state, or upon any street or alley within any munici-
13 pality within this state, with a load thereon more than one hun-
14 dred per eent greater than the capacity for which such vehicle 
15 is registered if such vehicle is registered for a capacity not ex-
16 ceeding two tons, or fifty per cent if such vehicle is registered 
17 for a capacity in excess of two tons and not exceeding four tons; 
18 or twenty-five per cent if such vehicle is registered for a capacity 
19 exceeding four tons: Provided, That the foregoing provisions of 
20 this section shall not apply to trucks of two tons or less rated 
21 capacity transporting agricultural products, live stock or timber 
22 and timber products, including bark and pulp wood. Any 
23 violation of this provision shall be a misdemeanor, and u·pon 
24 conviction thereof any owner or operator shall be fined not 
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25 less than twenty-five dollars nor more than two hundred 
26 dollars for the first offense and upon any subsequent offense 
27 occurring within the same licensing year, a fine of not less 
28 than fifty dollars nor more than five hundred dollars shall be 
29 imposed and the operator's or chauffeur's license of the oper-
30 ator may be revoked and the registration plates of such vehicle 
31 so overloaded shall be surrendered by the owner and cancelled 
32 by the commissioner. 

CHAPTER25 

(House Bill �o. 150-By Mr. Marsh, of Ohio) 

AN ACT to amen_d and reenact section twenty-two, article eight, 
chapter sixty, acts of the Legislature of West Virginia, first 
extraordinary session, one thousand nine hundred thirty-three, 
relating to motor vehicles. 

[Pass<-d ?llar<'h 16, 1034; In elfect from passage. 

SEC. . I SEC. 
22. · llarklngs and equipment or motor 

.-<-blcles ns<'d for commerciol 
(lt1r(lOS<'S; lights at night on 
horsedrawn .-<-hlcles; list or reg-

Appro,·cd by �he Go\"t•rnor. J 

h,t..rl'd n•hlcles In l'OCh county 
10 be furnished by �tale rou1l 
commh�sloncr to count,. u�Nt-i-.-
r;or; 1wualtles. 

Be it enacted by the Legislature of West Virginia: 

·. That section twenty-two, article eight, chapter sixty, acts of the 
Legislature of West Virginia, first extraordinary session, one thou
sand nine hundred thirty-three, be amended and reenacted so as to 
read as follows: 

Section 22. All vehicles used for commercial purposes shall 
2 have plainly marked on the right side thereof in some con-
3 spicuous place the actual weight of the vehicle, with equip-
4 ment, and the weight of the seating or loading capacity of such 
5 vehicle. 
6 Every motor vehicle shall be equipped with two sets of brakes 
7 operating independently, except tractors and traction eng-ines 
.8 which shall be provided with suitable brakes. 
9 Every motor vehicle and tractor, when in use on the roads, 

10 shall be equipped with a suitable horn or signaling device for 
11 producing an abrupt sound as a signal or warning of danger. 
12 The commissioner shall have the power to make and enforce 
13 suitable regulations governing the kind and use of such horns 
14 · or signaling devices. 
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15 Every vehicle operated on any road in this state at night 

16 shall be equipped with a lamp, or lamps, as hereinafter pro-

17 vided, of sufficient power, and so adjusted and operated as 

18 to enable the operator of such vehicle to proceed with safety 

19 to himself and to other users of the road under all ordinary 
20 conditions of road and weather. 
21 Every motor vehicle and tractor shall have mounted on 

22 the right and left sides of the front thereof a lamp, such 

23 lamps to be of approximately equal candle power, and every 

24 motorcycle shall have mounted on the fron,t thereof one lamp. 
25 If such vehicles are so mechanically constructed, governed or 

26 controlled that they cannot exceed a speed of fifteen miles per 

27 hour, they shall have front lamps capable of furnishing light 

28 of sufficient candle power to render any substantial object 

29 clearly discernible on a level road at least fifty feet directly 

30 ahead, and at the same time at least seven feet to the right 

31 of the axis of such vehicle ·for a distance of at least twenty-
32 five feet. If such vehicles can exceed a speed of fifteen miles 

33 per hour, then they shall have front lamps capable of furnish-
34 ing light of st1fficient candle power to render any substantial 

35 object clearly discernible on a level road at least two hundred 

36 feet directly ahead, and at the same time at least seven feet 

37 to• the right of the axis of such vehicle for a distance of at 
38 least one hundred feet: Provided, That no front lamp capable 
39 of furnishing more than four candle power light shall be 

40 used if equipped with a reflector, unless :;o designed, 

41 equipped or mounted that no portion of the beam of light, 

42 when pro.i<>cted seventy-five feet or more ahead of the lamp, 
43 shall rise above a plane forty-two inches higher than and 

44 parallel with the level surface npon which the vehicle stands: 
45 P1·ovide.d f-11rlher, 'fhat. no electric bnlb or other lighting de-

46 vice of a greater capacity than thirty-two candle power shall 

47 be used, no matter how the same may be shaded, covered or 
48 obscured. 

49 Every trailer and semitrailer, except small two-wheel trailers 

50 of one thousand pounds capacity or less, towed closely behind 
51 a motor vehicle, and semitrailers when towed alone, whose 
52 over-all length, in both cases, including towing vehicle and 
53 load, does not exc�ed thirty feet, when on the roads of this 
54 state at night, shall carry at the front of its left side one lamp 
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55 capable of throwing a white light visible from both sides of 
56 such vehicle. 
57 Every horsedrawn vehicle, when on any road at night, shall 
58 display a light visibl� from every direction for at least two 
59 hundred feet. 
60 Every motor vehicle, tractor trailer or semitrailer, when 
61 on the roads of this state, at night, shall have on the rear 
62 thereof, and to the left of the axis thereof, one lamp capable 
63 of displaying a red light visible for a distance of at least one 
64 hundred feet behind such vehicle: Provided, That when a 

, 65 vehicle is used in conjunction with another vehicle or vehicles, 
66 only the last of such vehicles shall be required to carry such 
67 a lamp. Every motor vehicle, tractor trailer and semitrailer 
68 when on any road of this state, at night, shall carry a lamp 
69 illuminating with white light the registration plate of such 
70 vehicle, so that the· characters thereon shall be visible for a 
71 distance of at least fifty feet: The commissioner shall have 
72 power to make and enforce reasonable regulations regarding 
73 the kind of lighting devices that shall be used on vehicles. 
74 _ Trailers having more than two wheels, when operated on 
75 any road in this state, shall be connected to the towing ,•e-
76 hicle, or preceding trailers, by at least one chain, in addition 
77 to the hitch bar, of sufficient strength to hold the trailer on 
78 a hill if the hitch bar becomes disconnected, or shall be 
79 provided with some other adequate device to prevent rolling 
80 backward down hill. 
81 The commissioner shall also prepare a list as of January 
82 first of each year showing the vehicles registered in each 
83 county of the state, the name and address of the owner, and 
84 the make and year model of the vehicle. A certified list 
85 for each county shall be forwarded to the assessor thereof 
86 on or before the first day of February of the year one thou-
87 sand nine hundred thirty-four and on the first day of Decem-
88 ber of each year thereafter. When, on the list furnished any 
89 assessor, there appears the name of any person whose post 
90 office address is in the county for which the list applies but 
91 whose residence is in another county, the assessor shall send to 
92 the assessor of the county of such person's residence the infor-
93 mation given by the submitted list. 
94 Any person violating any of the provisions of this section 
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95 shall be deemed guilty of a misdemeanor, and, upon convic-
96 tion thereof, shall be lined not less than ten nor more than one 
97 hundred dollars. 
98 If any section, clause, sentence, paragraph, or other part 
99 hereof shall for any reason be adjudged by any court of 

100 competent jurisdiction to be invalid, such judgment shall 
101 not affect, impair or invalidate the remainder hereof, but 
102 shall be confined in its operation to the part hereof directly 
103 involved in the controversy in which such judgment shall be 
104 rendered. 

CHAPTER26 

(Senate Bill No. 25-By Mr. Mathews) 

AN ACT to amend and reenact section seventeen, article seven
teen, chapter seventeen of the code of West Virginia, one 
thousand nine hundred thirty-one, relating to the construc
tion of toll bridges by the State Road Commission. 

I l'ru,•••cl December lo, 1038; In elfect from passage. Became a law without the 
approval ot the Governor.) 

Sr.c. • 

1 

811:c. 
17. ConHtr11ctlo11 of Intra or Inter-state 

toll bridges by stntc road com
mloslon from bridge re.-cnue 

bonds; purchase ot lands, 
rights-of-way, etc., by comrula-
1lon tor such bridges. 

Be it enacted by the Legislature of West Virginia: 

That section seventeen, article seventeen, chapter seventeen 
of the code of West Virginia, one thousand nine hundred thirty-one, 
be amended and reenacted so as to read as follows: 

Section 17. 'fhe commission may construct, whenever it shall 
2 deem such construction expedient, but solely by means of or 
3 with the proceeds of the bridge revenue bonds hereinafter au-
4 tborized, any toll bridge or bridges over and across any river or 
5 stream lying wholly or partly within the state or forming a 
6 boundary of the state, of such design or designs and at such 
7 place or places as may be approved by the state road com-
8 m1ss1on. The commission may purchase within this state and 
9 within any adjoining state, solely from funds provided under 

10 the authority of this article, such lands, structures, rights-of-
11 way, franchises, easements and other interests in lands, in-
12 eluding lands under water and riparian rights of any person, 
13 railroad or other corporation or municipality or political sub-
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14 division, deemed necessary for the construction of any such 
15 bridge, upon such terms and at such prices as may be con-
16 sidered by it to be reasonable and can be agreed upon between 
17 it and the owner thereof, title thereto to be taken m the name 
18 of the state. 

-CHAPTER27 

(House Bill No. 77-By Mr. Thomas) 

AN ACT to provide for the construction, maintenance, establish
ment and operation by any incorporated city or the county 
court of any county of highway toll bridges over and across 
navigable and non-navigable streams wholly within the state 
of West Virginia, and interstate highway toll bridges over 
and ··across navigable and non-navigable streams from the 
state of West Virginia to other adjoining states, including the 
Ohio river between its intersection with the Pennsylvania state 
line. and the mouth of the Big Sandy river; and aLc;o for the 
purchase and/or leasing of bridges privately owned and in 
existence, and operation thereof under leases; and to author
ize and provide· for the borrowing of money by means of 
bonds payable from revenues, or otherwise, and/or to ac
cept grants from any governmental agency for the construc
tion and/or purchase of such bridges. 

[PaKst•d Dt•crmher !l. 1!133: In etreet from pn•sugr. Beenmr n luw without th•• 
appro,·al of the GoYeroor.J 

St!r. 

1. �lnnkl11alltles nnd county conrts 
n11thorlz.(1(1 tn horrow money fnr 
nncl to c.·on�trnc·t intro or 1ntcr
stutc• loll brldire8 ns selC-llqnl• 
clatini,: pro_iC'<'h;: whPn t·on�f•nl 
of ft•clf'rHl �nvcrnnwnt nru] stntc 
roncl co1nmhodo11 rectulrtld, 

�- Pnrt·huRc. lent-tP on<l opcrntlng of 
PXlstlnl! hrltl1!<'8 hy mnnlclpnll
tles or county courts. 

3. Powc•rs of 1111111lclpnlltlcs nnd 
county courts to construct or 

SEC. 

ncq11lrf" Knld hrid,;(•ri. Jlnynhle 
MOlf'lY from hrld�t• r .. ,·,•rHte)';: 
hon.if!:. ('tC., for thl:-; 1,11r1,o:-iP. cx
l'll1Jl1 fronl tnxntlon. 

-1. \\·hrn Hlnl11tory mor1::n�P lt"n on 
sntd hrl<l�<"s nnd approaPht·� 
<-r<"nt<'d: ,•nfor,·Pt11l'nl: wh,·n rP
Cf'•ivPr mny be 11ppolnl1•1I. 

r.. OrdlnunccR nncl ordc,rs to retire 
hrldJ.rc revenue hon'1�: rPvPnucs 
r,•mltlcd to Nlnkln,; f1111cl com• 
mission. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Any incorporated city, in which or adjoining 
2 which there is a portion Gf a navigable or non-navigable river 
3 or stream, either wholly within the state of West Virginia, 
4 or partly within the said state, and another state or states, 
5 or between the state of West Virginia and any other state, in-
6 eluding the Ohio river in this state, from its intersection with 
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7 the Pennsylvania state line, to the mouth of the Big Sandy 

8 river, is hereby authorized and empowered, in its corporate 
9 capacity, or through and by means of a bridge commission or 

10 other agency to be created or appointed by it, to construct, 

11 maintain and operate a highway toll bridge over and across 

12 such river or stream, from such a point within the corporate 
13 limits of such city, to such point on the opposite side of such 

14 river or stream, either within or without said city, as the said 

15 city, through its proper authorities, shall designate and select, 

J 6 for public use in travel, passage and transportation, over and 
l 7 across such river or stream: Provided, however, That no 
18 bridge shall be constructed, established or operated, over and 

· HI across any navigable river, without compliance with the re-

20 quirements, conditions and provisions provided by the con-

21 gress of the United States and the laws of the United States, 

22 nor without approval of the state road com.mission of this 
23 state; and such city is authorized and empowered to borrow 

24 money by means of bonds payable from revenues, or otherwise, 
25 and/or to accept grants in part payment therefor from the 
26 reconstruction finance corporation, public works administra-

27 tion, or any other governmental agency authorized to make 
28 loans, a sum of money sufficient and necessary to pay all costs 

29 of construction of such bridge, including approaches thereto, 

30 the acquisition of all necessary rights-of-way and all engi-

31 neering, legal and other expenses necessary thereto or connected 

32 therewith, including interest during construction, as a self-

33 liquidating enterprise or project, within the meaning of the fed-
34 eral laws authorizing loans by such reconstruction finance cor-
35 poration, or other governmental agency. And the county court 

36 of any county, in which there is a portion of such river or 
37 stream, or on which its county abuts or borders, is l.tkewise 
.38 authorized and empowered to construct, maintain and oper-
39 ate a highway toll bridge, or bridges, over and across such -

40 river or stream, and to borrow money, as aforesaid, for the 
41 construction thereof, in like manner and to the same extent, as 
42 such city, and to construct, maintain and operate such bridge, 
43 subject to the same limitations as are hereby imposed in the 
44 case of such cities. 

Sec. 2. Any city or county so situated with reference to any 
2 river or stream, over and across which there is now a highway 
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3 bridge, owned and operated by any bridge company or corpo-
4 ration, and situated partly within such city or county, is au-
5 thorized and empowered to purchase such bridge, with funds 
6 obtained in the manner and from the source or sources men-
7 tio:µed by section. one of this act, and to own and operate the 
8 same, as a self-liquidating enterprise or project; and also to 
9 obtain the possession, control and operation of such bridge, 

10 under and by a lease or other contract, with the owner or 
11 owners thereof, upon such terms and conditions, and for such 
12 period of time, as may be agreed upon by such city or county 
13 court, and the owner or owners of such bridge. 

Sec. 3. Any city or county court authorized and empowered 
2 by this act to _construct or purchase and maintain and operate 
·3 such highway toll bridge, is further authorized and empowered 
4· to do and perform any and all acts and make all contracts nec-
5 essary to effectuate the general purposes of this act, including 
6 ·the acquisition, by original grant, purchase, condemnation or 
7 other lawful means, of all necessary permits, franchises, licenses, 
8 rights-of-way, easements and other rights in real estate, and title 
9 to and possession thereof, and/or to make such purchase, with the 

10 money borrowed as provided in section one of this act, or other-
11 wise. Such city or county court shall have authority to make 
12 such contr;i.cts, agreements and covenants between it and said 
13 reconstruction- finance corporation, public works administra-
14 tion, or other governmental agency, for the loan of said funds 
15 and securing payment thereof, as they may be able to effectuate, 
16 subject only to this_limitation, that the bonds or other evidences 
17 of indebtedness issued or given as security therefor shall be 
18 payable sol_ely out of the revenues of such bridge; and to con-
19 struct, own, operate and maintain such bridge over and across 
20 such river or stream, anc;l to make and enter into such con-
21 tracts, and to do and perform such acts as may be necessary 
22 to the construction, and/or purchase, ownership, operation and 
23 maintenance of such bridge, subject to such burdens, restric-
24 tions and encumbrances as it may be necessary to incur and 
25 bear, in securing such funds for construction, including the 
26 creation by mortgage or deed of trust, on the said bridge, its 
27 equipment, tolls and revenues and franchise, ..and also sub-
28 ject to the laws of this state and the United States, relating 
29 to toll bridges over and across navigable streams, insofar as 
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30 they are applicable to such bridges. Bonds, or other ·evidences 
31 of indebtedness, issued hereunder, shall be exempt from tax-
32 ation by the state of West Virginia or any county, district or 
33 municipality thereof. 

Sec. 4. In the event bonds, or other evidences of indebted-
2 ness, issued under the provisions of this act, are not secured 
3 by a mortgage or deed of trust on the bridge acquired from 
4 the sale of such bonds, or other evidences of indebtedness, 
5 there shall be, and there is hereby, created a statutory mort-
6 gage lien upon the bridge and approaches so acquired or con-
7 structed from the proceeds of bonds, or other evidences of in-
8 debtedness, authorized to be issued, which shall exist in favor 
9 of the holder of said bonds, and each of them, and to and in 

10 favor of the holder of the coupons attached to said bonds, and 
11 such bridge and approaches thereto shall remain subject to such 
12 statutory mortgage lien until payment in full of the prin
rn cipal and interest of said bonds. or other evidences of indebted-
14 ness. Any holder of bonds, or other evidences of indebtedness, 
15 issued under the provisions of this act, or of any coupons re-
16 presenting interest accrued thereon, may, either at law or in 
17 equity, enforce the statutory mortgage lien hereby conferred, 
18 and may, by proper suit, compel the performance of the duties 
19 of the olTicials of the issuing municipality or county court set 
20 forth in this act. If there be default in the payment of the 
21 principal of and/or interest upon any of said bonds, or other 
22 evidences of indebtedness, any court having jurisdiction in any 
23 propc1· action may appoint a receiver to administer said bridge 
24 on behalf of the municipality or county court, with power to 
25 chari?e and collect rates sufficient to provide for the payment of 
26 said bonds, or other evidences of indebtedness, and interest 
27 thereon. ond for the payment of the operating expenses and to 
28 apply the income and revenues in conformity with this act and 
29 the order or ordinance providing for the issuance of said bonds, 
30 or other evidences of indebtedness. 

Sec. 5. Every municipality or county court issuing bonds, 
2 or other evidences of indebtedness, under the provisions of this 
3 act, shall thereafter, so long as any such bonds or other evi-
4 dences of indebtedness remain outstanding, operate and main-
5 tain its bridge so as to provide, charge, collect and account for 
6 revenues therefrom as will be sufficient to pay all operating 
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7 costs, provide a depreciation fund, retire the bonds or other 

8 evidences of indebtedness, and pay the interest requirements 

9 as the same may become due. The ordinance or order pur-

10 suant to which any such bonds or other evidences of indebted-

11 ness are issued shall pledge the revenues derived from the 

12 bridge to the purposes aforesaid, and shall definitely fi:2. and 

13 determine the amount of revenues which shall be necessary and 

14 set apart in a special fund for the bond requirements. The 

15 amounts, as and when so set apart into said special fund for 

16 the bond requirements, shall be remitted to the state sinking 

17 fund commission at least thirty days previous to the time iL.-

18 terest or principal payments become due, to be retained and 

19 paid out by said commission consistent with the provisions of 

20 this act and the ordinance or order pursuant to which such 

21 bonds or other evidences of indebtedness have been issued. 

CHAPTER28 
· (House Bill No. 62-By Mr. Hiner) 

AN ACT to amend and reenact sections two, three, four and seven, 

chapter one, acts of the Legislature of West Virginia, one thou

sand nine hundred thirty-one, entitled: '' An act authorizing 

the issuance and sale of not exceeding ten million dollars 

of road bonds of the state of West Virginia to raise money 

for road construction purposes under and by virtue of the 

'Good Roads Amendment' to the constitution adopted at the 

general election held in November, one thousand nine hundred 

twenty; to provide for the distribution and expenditure of the 

proceeds of sale thereof, and to provide for the levy and col

lection of an annual state tax and other revenue sufficient to 

pay semiannually the interest on said bonds and the principal 

thereof within twenty-five years." 

[Passed November 24, 1933; In etre�t from passage. AP1>rovl'd by the Govrrnor. I 
SEC. SP.c. 

2. Fee for. and credit to stnte road of the United Stntl'R and honds 
slnklni:- fund for trnnsfer of reg- exem1,t from tnxntlon. 
lstcred bonds; fee for and reg- 3. l•'orm of bonds. 
!stratlon of pnynble to bearer 4. l•'orm or eoupons: Rlgnntures or 
bonds; pince pnynble nnd In- treasurer nnd nudltor. 
terest rnte on coupon bonds: In- 7. Levy. tr ,wcessnry. hy honril or 
terest pnvment on registered public workR on r.-nl 111ul p,•r· 
bonds; principal nnd Interest of sonnl property within state to 
bonds paynble In lawful money pny bon,lR nnd· Interest. 

Be it enacted by the Legislature of West Virginia: 

That sections two, three, four and seven, chapter one, acts of the 



Ch. 28) STATE ROAD BONDS 41 

Legislature, one thousand nine hundred thirty-one, be amendf'd and 
reenacted so as to read as follows : 

Section 2. The auditor and treasurer are authorized to ar-
2 range for the transfer of registered bonds and for each such 
3 transfer a fee- of fifty cents shall be charged by and paid to 
4 the state of West Virginia, to the credit of the state road sink-
5 ing fund. Bond� taken in exchange will be cancelled by thP-
6 auditor and treasurer and be carefully preserved by the treas-
7 urer. The treasurer shall make provisions for registering pay-
8 able to bearer bonds and for each bond registered a fee of fifty 
9 cents shall likewise be charged by and paid to the state of West 

10 Virginia, to the credit of the state road sinking fund. All of 
l 1 such bonds shall be payable at the office of the treasurer of the 
12 state of "\Vest Virginia, or, at the option of the holder, at some 
13 designated bank in the city of New York to be designated by 
14 the governor. Said bonds shall bear interest at a rate not ex-
15 ceeding four and one-half per centum per annum, payable semi-
16 annually, on the first clay of and the first day of 
17 , of each year, to bearer, at the office of the treasurer 
18 of the state of West Virginia, at the capitol of said state, or at 
19 the bank designated by the governor, upon presentation and 
20 surrender of interest coupons then due, in the case of coupon 
21 bonds. In the case of registered bonds the treasurer of the state 
2� of West Virginia shall issue his check for the interest then due 
23 on the first day of and of each year. and 
24 mail the same to the registered owner at his address as shown 
2f> by the record of registration. Both the principal and interest 
26 of said bonds shall be payable in lawful money of the United 
27 States and said bonds shall be exempt from taxation by the 
28 state of West 'Virginia, or by any county, district, or munici-
29 pality thereof, which fact shall appear on the face of the bonds 
30 as part of the contract with the holder thereof. 

Sec. 3. Said bonds and coupons shall be engraved and the 
2 bonds shall be signed, on behalf of the state of West Virginia, by 
3 the treasurer thereof, under the great seal of the stat!', and 
4 countersigned by the auditor of the state, and shall be in the 
5 following form or to the following effect, as nearly as may be, 
6 namely: 
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7 COUPON ROAD BOND 
8 ( Or Registered Road Bond, AB The Case May Be) 
9 OF THE 

10 .STA'fE OF WEST VIRGINIA 

[Ch. 28 

11 $.......... ·No ........ . 
12 'rhe State of West Virginia, under and by Yirtue of authority 
13 of an act of its Legislature passed at the regular session of one 
14 thousand nine hundred thirty-one, on the day of 
15 one thousand nine- hundred thirty-one, and approved by the 
16 governor on the day of , one thousand nine hun-· 
17 dred thirty-one, as amended by an act of its Legislature passed 
18 at the second extraordinary session of one thousand nine bun-
19 dred thirty-three, on the day of , one thousand 
20 nine hundred thirty-three, and approved by the governor on the 
21 day of , one thousand nine hundred thirty-three, 
22 which is hereby made a part hereof as fully as if set forth at 
23 length herein, acknowledges itself to be indebted to, and hereby 
24 promises to pay to the bearer hereof (in the case of a coupon 
25 bond) or to ,or assigns, (the owner of 
26 record, in case of registered bonds) years after the date of 
27 this bond, to-wit: On the day of , 19 , in law-
28 ful money of the United States of America at the office of the 
29 Treasurer of the State of West Virginia, at the capitol of said 
30 state, or at the option of the holder at bank in the 
31 City of New York, the sum of dollars, with interest 
32 thereon at per centum per annum from date, payable 
33 semiannually in like lawful money of the United States of 
34 America at the Treasurer's office or bank aforesaid, on the first 
35 day of and the first day of of each year, 
36 (and in the ca;e of coupon bonds) according to the tenor of the 
37 annexed coupons, bearing the engraved fac simile signature of 
38 the Treasurer of the State of West Virginia, upon surrender of 
39 such coupons. This bond (in the case of a coupon bond) may 
40 be exchanged for a registered bond of like tenor upon application 
41 to the Treasurer of the State of West Virginia. 
42 To secure the payment of this bond, principal sum and in-
43 terest, when other funds and revenues sufficient are not avail-
44 able for that purpose, it is agreed that, within the limits pre-
45 scribed by the constitution, the board of public works of the 
46 State of West Virginia shall annually cause to be levied and 
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47 collected an annual state tax on all property in the state, until 
48 said bond is fully paid, sufficient to pay the annual interest on 
49 said bond and the principal sum thereof within the time this 
50 bond becomes due and payable. 
51 This bond is hereby made exempt from any taxation by the 
52 State of West Virginia, or by any county, district or municipal 
53 corporation thereof. 

54 In testimony whereof, witness the signature of , 
55 Treasurer of the State of West Virginia, and the countersigna-
56 ture of , the Auditor of said State hereto affixed 
57 according to law, dated the day of , one thou-

58 sand nine hundred , and the seal of the State 
59 of West Virginia. 
60 (Seal) 
61 

62 Treasurer of the State of West Virginia 
63 Countersigned: 
64 ............................. . 

65 Auditor of West Virginia. 
Sec. 4. 1'he form of coupons shall be substantially as fol-

2 lows, to-wit: 
3 ST A TE OF WEST VIRGINIA 
4 Bond No......... Coupon No ........ . 
5 On the first day of , 19 , the State of West Vir-
6 i?inia will pa)· to the bearer, in lawful money of the "'EJnited 
7 States, nt the office of the Treasurer of the State, or at the op-
8 tion of the holdl'r at bank in the City of 
9 New York, th<' sum of dollnrs. the same being semi-

10 annnnl intrrrst on Road Bond No. , series of one thousand 

11 nine hundred 
12 , ................................. . 

13 Treasurer of the State of West Virginia 

14 The signature of the treasurer to said coupons shall be by 
15 his engraved fac simile signature and the coupons shall be num-
16 bcred in the order of their maturity, from number one consecu-
17 tively. Said bonds and coupons may be signed by the present 
18 treasurer and auditor, or by any of their respective successors 
19 in office; and bonds signed by the persons now in office may be 
20 sold by the governor or his successor in office without being 
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21 signed by the successor in office of the present treasurer or audi-
22 tor. 

Sec. 7. In: order to provide the revenue necessary for the pay-
2 ment of the principal and interest of said bonds, as hereinbefore 
3 provided, the board of public works within the limits pre-
4 scribed by the constitution, is authorized, empowered and di-
5 rected to lay annually a tax upon all real and pe�sonal property 
6 subject to taxation within this state, sufilcient to pay interest 
7 on said bonds accruing during the current year and one twenty-
8 fifth of the total issue (at par value) of said bonds, for such 
9 number of years, not exceeding twenty-five, as may be necessary 

10 to pay the interest thereon and to pay off the principal sum of 
11 said bonds; and said taxes, when so collected, shall not be liable 
12 for or applicable to any other purpose: Provided, however, 

13 That· if there be other funds in the state treasury, or in the 
14 state road funds, in any fiscal year, not otherwise appropriated, 
15 or if other sources of revenue be hereafter provided by law for 
16 the purpose, the board of public works is authorized, empowered 
17 and directed to set apart, in any year there be such funds, or 
18 other sources of revenue provided for such purpose, a sum suf-
19 ficient to pay the interest on bonds accruing during the current 
20 year, and to pay off and retire the principal of said bonds, or 
21 any part thereof, at maturity. 
22 The authority hereby vested in the board of public works 
23 shall be in addition to the authority now vested in it by present 
24 law. 

CHAPTER29 

(Senate Bill No. 63-By Mr. Neale) 

AN ACT to amend and reenact section two, chapter fourteen, 
acts of the Legislature, regular session, one thousand nine 
hundred thirty-three, relating to depository banks for state 
funds and depository bonds. 

(Passed .Tanuary 17, 1934; In effect from passage. Became a law without the 
opproval of thr Governor.] 

Sec. I Sec. 
2. Bond of state depository; form; corpornte anti personnl surety: 

collntcrol security. 

Be it enacted by the Legislature of West Virginia: 

That section two, chapter fourteen, acts of the Legislature. 
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regular session, one thousand nine hundred thirty-three, be amended 
and reenacted to read as follows : 

Section 2. Before allowing any money to be deposited with 
2 any depository the board of public works shall require such de-
3 pository to give bond with good security to be approved by 
4 said board, in the penalty of not less than ten thousand dollars, 
5 payable to the state of West Virginia, conditioned for the 
6 prompt payment, whenever lawfully required, of any state 
7 money, or part thereof, that may be deposited with such de-
8 pository, or of any accrued interest on d-eposits, which bond shall 
9 expire on the thirtieth day of April next ensuing. 

10 The board of public works may accept as surety on, or for 
11 the faithful performance of the conditions of such bonds, the 
12 following : 
13 (a) A smcty, fidelity or indemnity company authorized to 
14 do business in this state and having a combined capital and 
15 surplus of not less than one million dollars, and all bonds so 
16 secured are here designated as surety bonds; 
17 (b) Persons or corporations which are duly authorized to 
18 become surety fo1· another, who are owners of property situate 
19 in this state of an aggregate assessed valuation as shown on 
20 the current assessment books equal to the penalty of the bond 
21 plus all liens or charges against such property, and all bonds 
22 so seeui·ed are here designated as personal bonds. Any person 
23 or any officer of any corporation becoming or offering to become 
24 surety on a personal bond may be required by the board of 
25 public works or the state treasurer to furnish to said board 
26 under oath in writing such data and documentary evidence as 
27 to the financial status of such surety as such board may request. 
28 Any person who shall knowingly make a false statement in the 
29 matter of s11ppl,v ing the information so requested as aforesaid 
30 shall be guilty of a misdemeanor, and upon conviction thereof 
31 shall be fined not less than twenty-five dollars nor more than 
32 five hundred dollars, and may, at the discretion of the court, 
33 be confined in the county jail for not exceeding one year; 
34 (c) Collateral security consisting of bonds of the United 
35 States, and its possessions, of the federal land banks, of the 
36 home owners' loan corporation, of the state of West Virginia 
37 or of any county, district or municipality of this state or other 
38 bonds or securities approved by the said board of public works. 
39 All bonds so secured are here designated as collaterally secured 
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40 bonds. Withdrawal or substitution of any collateral pledged 
41 as security for the·performance of the conditions of such bond 
42 may be permitted with the approval in writing of the treasurer 
43 of the state of West Virginia and three other members of the 
44 board of public works who shall report such withdrawal or 
45 substitution at the next meeting of the board. All depository 
46 bonds shall be recorded by the secretary of state in a book 
47 kept in his office for the purpose, and a copy of such record, 
48 certified by him, shall be prima facie evidence of the execution 
49 and contents of such bond in any suit or legal proceeding. 
50 All collateral securities shall be delivered to the treasurer of 
51 the state of West Virginia, who shall receipt therefor to the 
52 owner thereof, and the said treasurer and his bondsmen shall 
53 be liable to any person for any loss by reason of the embezzle-
54 ment or misapplication of said securities by said treasurer or 
55 any of his official employees, and for the loss thereof due to 
56 his negligence or the negligence of any of his official employees; 
57 and such securities shall be delivered to the owner thereof when 
58 liability under the bond which they are pledged to secure has 
59 terminated. The treasurer may contract with one or more 
60 banking institutions in the state of West Virginia for safe-
61 keeping and exchange of such collateral securities, and may 
62 prescribe the rules and regulations for handling and protect-
63 ing the same, subject to the approval of the board of public 
64 works. 

CHAPTER30 

(Senate Bill No. 64-By Mr. Neale) 

.AN .ACT to amend and reenact section two, chapter four, acts of 
the Legislature, first extraordinary session, one thousand nine 
hundred thirty-three, relating to county depositories, and pro
viding for the e.xecution of bonds and/or the hypothccation 
of securities as security for deposits. 

(Passed January 17, 1934; In efl'ect from pneeage. Became a Jaw without the 
approval of thq Governor.] 

SEC. I SEC. 

2. Bond of county depository; per· personal surety conveys real 
sonal or corporate surety; notice estnte; action on bond; col-
by clerk to county court when lateral security. 

Be it enacted by the Legislatm·e of West Virginia: 

That section two, chapter four, acts of the Legislature, first extra-
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ordinary session, one thousand nine hundred thirty-three, be 
amended and reenacted to read as follows : 

Section 2. No such designation shall be binding on such coun-
2 ty, nor shall any public money be deposited thereunder, until the 
3 banking institution designated shall execute bond with good 
4 and sufficient sureties, to be accepted and approved by the 
5 county court, payable to the state of West Virginia, in such 
6 sum as the county court shall direct, and which shall not be 
7 less than the maximum sum that shall be deposited in the 
8 depository at any one time. Such bond shall be executed by 
9 at least four resident freeholders as sureties owning in the 

10 aggregate unencumbered real estate having an assessed valua-

11 tion thereon equal to the penalty of the bond, or by a fidelity 
12 or indemnity company authori:1.ed to do such business within _ 
13 the state, satisfactory to, and acceptable by the county court, 
14 and having not less than six hundred thousand dollars capital; 
15 and such bond shall be conditioned for the receipt, safekeeping 
16 and payment over of all money which may be deposited in or 
17 come under the custody of the banking institution designated a 
]8 county depository under the provisions hereof, together with 
19 the interest thereon at the rate. specified by this article; and 
20 such bond shall be further conditioned for the faithful perform-
21 ance, by the banking institution so designated, of all the duties 
22 imposed by this article upon a depository of public moneys: 
23 Prov·ided, however, That the clerk of the county court shall 
211 keep a record of each surety on all personal bonds given 11;; 
25 hereinbefore provided for, and the clerk shall notify the county 
26 court of every recorded conveyance of real estate made by any 
27 surety on said personal bond. 
28 An action shall lie on such bond at the instance of the county 
29 court, or the sheriff, for the recovery of any money deposited 
30 in the depository, upon failure or default of the depository to 
31 fully and faithfully account for and pay over any and all 
32 public moneys deposited by the sheriff and of all interests 
33 earned and accrued thereon as required by this article. Such 
34 bond shall not be accepted by the county court until it shall 
35 have been submitted to the prosecuting attorney, and certified 
36 by him to be in due and legal form, and conformable to the 
37 provisions of this article, which certificate shall be indorsed 
38 thereon: Provided, howeve·r, That the county court may, in 
39 lieu of the bond provided for hereinbefore, accept as security 
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40 for money deposited as aforesaid, interest-bearing securities of 
41 the United States, or of a state, county, district or municipal 
42 corporation, or of the home owners' loan corporation, or in-
43 dorsed county and district warrants of the county in which the 
44 depository is located; the face value of which securities shall 
45 not be less than the sum hereinbefore specified as the amount 
46 to be named in the bond in lieu of which such securities are 
47 aecepted; or the county court may accept such securities as 
48 partial security to the extent of their face value for the money 
4:9 so deposited, and require bond for the remainder of the full 
50 amount hereinbefore specified, to be named in the bond, and in 
51 the bond so required, such acceptance of securities as partial 
52 security, and the extent thereof, shall be set forth. The 
53 hypothecation of such securities shall be by proper legal transfer 
54 as collateral security to protect and indemnify by trust any 
55 and all loss in case of any default on the part of the banking 
56 institution in its capacity as depository as aforesaid, and such 
57 collateral security shall be released only by order of record of 
58 the county court when satisfied that full and faithful account-
59 ing and payment of all the moneys bas been made under the 
60 provisions hereof. The county court shall make ample provision 
_61 for the safekeeping of such bypothecated securities, and the 
62 interest thereon when paid shall be turned over to the banking 
63 institution, so long as it is not in default as aforesaid. 

CHAPTER31 

(Senate Bill No. 7�By Mr. Beneke) 

AN ACT to amend chapter thirty-one of the code of "\Vest Virginia, 
one thousand nine hundred thirty-one, by adding thereto the 
following as article ten, providing for the creation of '' The 
Savings and Loan Association of the State of. West Virginia" 
and -defining its powers and duties. 

[Passed January 23, 1034; In elrect from passage. Reen me n low without the 
approval of the Governor.] 

Article X 

SEC. 

1. Building nn<l loon and certain 
other loaning Institutions nu• 
thorlzc<l to create n savings nn<l 
loon nssoclntlon of ,vest Vir
ginia. 

2. Sumber of Institutions . required 
to form association; whnt ar
ticles of assoclnt!on to stnte. 

SEC. 

3. Ap(lroval hy commissioner of 
bnnklng of np(lllcntlon for chnr
ter before Issuance by si,crctary 
of stnte. 

4. Conslltullon and by-laws Ruhmlt
ted to commissioner of banking; 
whnt to show. 

G. ,v1wn eonunlssloner of honking 
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Sec. 

0. 

i. 

8. 
0. 

mny Issue certificate ot authority 
to do business. 

Qualifications of members of as
sociation; subscriptions to capi
tol stock; continuation ot mem
bcrsblp. 

Pnymcnt of subscription to capl
tnl stock. 

Permanency or nssoclntlon. 
Bonr<I of directors not less than 

se,-en nor more thnn eleYcn In 
number: two appointed by Gov
ernor nnd nine elected by stock
holders. 

Ko subscriber to hnYe more than 
one representation on board of 
<llrcctors or cast but one vote 
for each director. 

11. Limit on association loans on 
real estate to shareholders. 

12. Limit on amount members may 
borrow from association on real 
estate. 

13. Interest rate on loans not to ex
ceed six per cent per annum. 

14. A�soclatlon may borrow and Is-

SEC. 

sue notes and bonds; state not 
to guarantee interest or prln
clpnl; collateral to be deposited 
with auditor before bonds are 
Issued. 

15. Association may represent Indi
viduals and others loaning 
money or real estate In state 
and net ns agent for sale of real 
estate. 

10. Consent of association required be
fore members can foreclose 
deeds of trust held by them on 
real estate; notice to debtor. 

li. Sale of foreclosed rent estate to 
former owner; terms. 

18. Resen·e set aside before dividends 
pnld. 

10. In,·estment by fiduciaries, banks 
and others In association bonds 
"·lthout a court order. 

20. Association may jol n federal 
agencies or associations. 

21. Association super,ised by commie• 
sloner of banking." 

Be it enacted by the Legislature of West Virginia: 

That chapter thirty-one, code of West Virginia, one thou

sand nine hundred thirty-one, be amended by the addition of thP. 

following as article ten thereof : 

ARTICLE X 

Section 1. Building and loan associations, savings and loan 
2 associations, title guaranty companies, fire insurance companies, 

3 life insurance companies, mutual savings banks,- and other in-
4 stitutions making loans for a period of six years or- longer 

5 are hereby authorized to create a savings and loan association 

6 of the state of West Virginia. 
Sec. 2. Any number of building and loan associations, sav-

2 ings and loan associations, title guaranty companies, fire in-

3 surancc companies, life insurance companies and mutual savings 

4 banks or kind1·ed organizations of like kind and character, not 

5 fewer than eleven, may associate themselves together for the 

6 purpose of organizing a savings and loan association of the 

7 state of "\,Vest Virginia as defined in this article, and subscribe 

8 for stock therein, and for that purpose they shall make, sign and 

9 acknowledge before some person authorized by the laws of this 
10 state to take acknowledgments of deeds, articles of association 

11 in writing which shall state: 

12 Ffrst: The Savings and Loan Association of the State of 
13 West Virginia; 
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14 Second: The name of the city or town where the principal 
15 office or place of business is to be located ; 
16 Third: A provision that such association is organized under 
17 this article for the purpose herein expressed; 
18 Fourth: The amount of the authorized capital stock, the num-
19 her of shares in which the same shall be divided, the number of 
20 shares subscribed for, the amount of dollars which has been 

21 subscribed, the amount of dollars which has been paid; 
22 Fifth: The names and post office addresses of all the incorpo-
23 rators and the number of shares of stock subscribed by each. 

Sec. 3. No charter shall be issued for "The Savings and Loan 
2 Association of the State of West Virginia'' by the secretary of 
3 state or amendment to such charter made, until the application 
4 therefor shall have been submitted to the commissioner of bank-
5 ing and approved by him, and his approval endorsed thereon. 
6 When so approved the secretary of state shall issue a charter 
7 to said savings and loan association of the state of West Vir-
8 ginia. 

Sec. 4. The incorporators shall make and adopt the necessary 
2 constitution and by-laws consistent with law and submit two 
3 copies thereof, duly certified by the secretary and chairman 
4 of the organization meeting, to the commissioner of banking. 
5 The constitution and by-laws, among other things, shall pro-
6 vide and determine : 
7 First: The date of the regular annual meeting, the notice to 
8 be given, the qualification of voters and the manner of voting, 
9 the manner of calling special meetings, and the proportion of 

10 shares whic}! shall constitute a quorum; 
11 Second: The number and qualification of directors and their 
12 terms of office, the removal or suspension of directors, the filling 
13 of vacancies and the meeting of the board of directors, its 
14 powers and duties; 
15 Thit-d: The officers, the manner of their election, their terms 
16 of office and their duties; 

17 Fourth: The certificates which shall be issued to shareholc1ers; 
18 Fifth: The fees that may be charged its members; 
19 Sixth: The sums of money or dues that shall be paid upon 
20 the shares and the time of their payment; the time and manner 
21 of apportioning, crediting and paying dividends; 
22 Seventh: Loans and investments, the security to be taken for 
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23 loans and the condition under which loans may be made and 
24 repaid; 

25 Eighth: The fines which may be imposed upon members for 
26 failure to punctually pay dues, interest, premiums, taxes or 
27 insurance and for a reward for the punctual payment of the 
28 same; 

29 Ninth: The conditions upon which shares may be trans-
30 ferred, repurchased or retired. Conditions upon which the as-
31 sociatioh may advance money to borrowers for the payment of 
32 taxes, assessments, insurance premiums, repairs or other pur-
33 poses as long as the security is sufficient; 
34 Tenth: The manner and conditions under which the by-laws 
35 may be altered or amended. 

Sec. 5. When the commissioner of banking shall have 

2 approved the by-laws of the association as filed with the com-
3 missioner of banking, a certified copy of the charter, also duly 

4 certified copies of the minutes of the meeting of the share-
5 holders at which directors were elected, and of the :first meet-
6 ing of the directors at which officers were elected, also a list 
7 of the names of the directors and all officers which officers and 
8 directors shall be members of the corporations or associations 

9 owning the capital stock of "The Savings and Loan Association 
10 of West Virginia'' with their addresses, and when the comm.is-
11 sioner of banking is satisfied that such association has complied 
12 with all the requirements of the law precedent to the exercise of 
13 the powers imposed by Jaw, and it appears that such association 
14 is lawfully entitled to commence business, he shall give to such 
15 association a certificate of authority under his hand and official 
16 seal that such association is authorized to commence business. 
17 The said savings and loan association of the state of West Vir-
18 ginia shall transact no business, except such as is incidental 
19 or necessary preliminary to its organization until it has been. 
20 authorized by the commissioner of banking to do so. 

Sec. 6. The members of "The Savings and Loan Association 
2 of the State of West Virginia," shall be only those who can 

3 qualify under section I of this article and to whom its shares 
4 shall have been issued or transferred in accordance with the pro-
5 visions of its constitution and by-laws. Each association, com-
6 pany or corporation shall have the right to voluntarily subscribe 
7 to the capital stock of the said savings and loan association of the 

8 state of West Virginia in an amount of not less than one per 
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9 cent of the total amount which it has invested in real estate loans 
10 in West Virginia. The membership shall continue until the 
11 right to withdraw has been given them by the board of directors. 

Sec. 7. The subscription to the capital stock by each member 
2 shall be paid under the terms and conditions prescribed by the 
3 board of directors. 

Sec. 8. "The Savings and Loan Association of the State of 
2 West Virginia" shall be permanent in character. 

Sec. 9. The board of directors of "The Savings and Loan As-
2 sociation of the State of West Virginia'' shall be composed of not 
3 less than seven nor more than eleven members, two of whom, 
4 of opposite political faith, shall be appointed by the governor, 
5 and shall not be identified as a. stockholder of any of the sub-
6 scribing associations, companies or corporations, and nine to be 
7 elected by the stockholders. 

Sec. 10. No subscriber shall have more than one representa-
2 tion on the board of directors. A subscriber shall be per-
3 mitted to cast but one vote for each director. 

Sec. ·11. '' The Savings and Loan Association of the State of 
2 West Virginia" shall be permitted to loan to its shareholders 
3 on real estate which was acquired by said. member through 
4 foreclosure proceedings a sum not greater than sixty per cent 
5 of the amount invested in such property by said member or 
6 sixty per cent of the appraised value thereof, whichever is 
7 lower. 

Sec. 12. Members of said association may borrow from '' The 
2 Savings and Loan Association of the State of West Virginia" on 
3 loans and mortgages owned by them in an amount not to 
4 exceed sixty-five per cent of the appraised value of the note 
5 or the amount loaned, whichever is lower. 

Sec. 13. The rate of interest to be paid upon such loans 
2 mentioned in sections eleven and twelve shall not be more 
3 than six per cent per annum. 

Sec. 14. "The Savings and Loan Association of the State of 
2 \Vest Virginia" shall have authority to borrow money from 
3 any federal agency or others by note and by the issuance of 
4 bonds, for such period and amounts of interest to be paid there-
5 on as shall be determined by the board of directors. Neither 
6 the payment of principal or interest thereon shall be guaranteed 

7 by the state of West Virginia. Before any bonds shall be issued 
8 by the said association there shall be deposited with the auditor 
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9 of the state, collateral consisting of loans made upon real estate 
10 within the State of West Virginia in an amount of at least one 

11 hundred and twenty-five per cent of the bonds issued, and his 
12 certificate issued to the effect that such collateral is sufficient. 

Sec. 15. "The Savings and Loan Association of the State of 
2 ,vest Virginia" is empowered to represent individuals, com-
3 panies, associations or corporations loaning money and mak-
4 ing collections thereof upon real estate located within the 
5 state of West Virginia ancl to act as agent for the sale of real 
6 estate and the issuance of insurance for its members, and own 
7 real estate taken in foreclosure in regular course of business. 

Sec. 16. Members of this association shall not be permitted 
2 to foreclose trust deeds on real property held by them as 
3 security for loans without the permission of the board of 

4 directors of the association, created by this article, first had 
5 and obtained. Before applying to said board for permission 
6 to foreclose, the defaulting debtor shall have had at least thirty 
7 days' written notice of intention to apply for such permission. 

Sec. 17. Any member borrowing money on real estate 
2 owned by it through foreclosure proceedings shall agree that it 
3 will sell to the former owner, his heirs or assigns, or succes-
4 sors, the property now held by it for the exact amount of 
5 money due said member, including interest at six per cent, 
6 taxes, costs and repairs on the property sold, provided the said 
7 property has not previously been sold to a third party, and 
8 terms of sale are approved by the board of directors .. 

Sec. 18. Said association shall not pay any dividend to 
2 its members until a reserve of fifty per cent of the value of 
3 the outstanding bonds that are payable in five years shall 
4 have been set aside. 

Sec. 19. Executors, administrators, guardians, curators, 
2 committees, trustees or other fiduciaries, banks, trust com-
3 panics, building and loan associations, and insurance com-
4 panics may without any order of any court invest money in 
5 the bonds issued by '' The Savings and Loan Association of the 
6 State of West V il"ginia." 

Sec. 20. 1'he association is hereby authorized to join any 
2 federal agency or association created by virtue of an act 
3 of congress or trade association in the pursuance of the pur-

4 poses for which said association was "Created. 
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Sec. 21. The said association shall be under the supervision 
2 of the commissioner of banking. 
3 If any part of this act be for any reason declared unconsti-
4 tutional, or otherwise invalid, the decision of the court shall 
5 not affect the validity of any remaining portion thereof. 

CHAPTER32 

(Senate Bill No. 77-By Mr. Abbot, by request) 

AN ACT to amend and reenact section six, article one, chapter 
twelve of the code of West Virginia, one thousand nine hun
dred thirty-one, relating to the board of finance and its powers; 
to empower said board to participate in reorganization agree
ments for the rehabilitation of state and national banks, and 

, the transfer of assets of such banks to other banking in
stitutions. 

[Passed January 18, 1034; In elrect from passage. Approved by the Governor.] 

SBC. 

0. State bonrd of finance to deter• 
mine proportion of active and 
lnncth·e stntc funds; when board 
may enter Into deposltors-ni:ree• 
ments for reorganization of 

stnte or national banks holding 
state funds; monthly state• 
mcnt of active and Inactive 
funds by treasurer to board. 

11 e it enacted by the Legislat1fre of West Virginia: 

Section 6. The board of finance, composed of the governor, 
2 auditor and "treasurer, of which the governor shall be chair-
3 man and the auditor shall be secretary, shall continue as here-
4 tofore by law created. Said board shall have the authority to 
5 determine the proportion of all state funds that shall be treated 
6 as active funds and shall have the authority to determine the 
7 basis upon which the inactive funds due any county shall be 
8 distributed among its inactive depositories and to establish 
9 any other rules and regulations that it may deem necessary or 

10 expedient to protect the interests of the state, its depositories 
11 and taxpayers. 
12 The board shall have the authority to enter into any depos-
13 itors' agreements for the purpose of reorganizing or rehabilitat-
14 ing any state or national bank in which state funds are de-
15 posited, and for the purpose of transferring the assets, in whole 
16 or in part, of any such state or national bank to any other bank-
17 ing institution existing or to be formed, when, in the judg-
18 ment of the board, the interests of the state will be promoted 
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19 thereby, and upon condition that no right of the state to pre-
20 ferred payment be waived, and that the sureties on the de-
21 pository bond, or so many thereof as in the opinion of the board 
22 are sufficient therefor, in writing consent to such participation· 
23 on behalf of the state of West Virginia and agree that their 
24 liability as sureties shall not in any way be affected thereby. 
25 The treasurer shall furnish said board of finance, not later than 
26 the tenth of each month, ··a statement showing the balances on 
27 the last day of the preceding month in each active and inactive 
28 depository. 

CHAPTER33 

(House Bill No. 332--By Mr. Strouss, by request) 

AN ACT to amend chapter thirty-one of the code of West Virginia, 

one thousand nine hundred thirty-one, by adding thereto the 

following as article eleven, providing for any building and 

loan association or company or savings and loan association 

or company or savings bank or any other association or corpo

ration to subscribe to the shares of any federal savings and 

loan association; to facilitate the operation in this state of any 

federal savings and loan association formed under and pur

suant to an act of congress known as the home owners' loan 

act of one thousand nine hundred thirty-three; to authorize 

any such association or corporation to become a member and 

stockholder of the federal home loan bank and to borrow 

money therefrom; to authorize any such association or cor

poration to occupy the same offices and use the same facilities, 

officers, directors, and employes as under and in conjunction 

with a federal savings and loan association, and to authorize 

any such association or corporation to convert into a federal 

savings and loan association. 

[PaSBed Morch 14, 1034: In etrcct from passage. Became a law without the 
approval ot the Governor.] 

Article XI 

SEC. 
J. Building ond lonn ossoclntlona 

nnd other lnt<lltullonR eligible to 
111�mbcrshlp In tedernl home 

Jonn bnnk moy subscribe to 

SEC. 

shares ot federal savln1ta and 
loon association. 

2. Powers ot tedernl saYlngs and 
loon aSBoclatlons In stat<>. 
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SEC. 
3. Powers of state building and loan 

associations, etc., in relation to 
federal home loan bank. 

SEC. 
eral savings nnd loan associa
tions; supcn-ision by and trans
fer of property to, after con
Yersion, to federal association. •• 

5. 

Joint offices, etc., with federal 
saYings and loan nssociation. 

ConYersion of state building and 
loan associations, etc., Into fed-

G. Any unconstitutionnl proYision of 
article not to aliect remaining 
proYisions. 

Be it enacted by the Legislature of West Virginia: 

That chapter thirty-one of the code of West Virginia, one thou
sand nine hundred thirty-one, be amended by the addition of the 
following as article eleven thereof : 

ARTICLE XI 

Section 1. Any building and loan association or company or 
2 savings and loan association or company or savings bank or any 
3 other association or corporation that may now or hereafter be 
4 eligible to become a member of any federal home loan bank ac-
5 cording to the terms of the federal home loan bank act, as the 
6 same may be amended from time to time, is authorized and em-
7 powered to subscribe to the shares of a federal savings and loan 
8 association, and may pay f�r such shares in cash or by the trans-
9 fer or assignment of such assets of the subscriber as arc ap-

10 proved by the federal home loan bank board in writing, evi-
11 denced by the certificate of the federal home loan bank board 
12 on file with the subscriber. 

Sec. 2. Whenever, by the terms of any general or special 
2 laws of this state, any restriction is imposed upon the conduct 
3 in this state of any building and loan association or company 
4 or savings and loan association or ·company or savings bank 
5 or any other association or corporation, the same shall not apply 
6 to the affairs or conduct of the business in this state of any 
7 savings and loan association formed under and pursuant to the 
8 act of congress known as the home owners' loan act of one 
9 thousand nine hundred thirty-three, as the same may be amen-

10 ded from time to time, but such federal savings and loan asso-
11 ciation or·associations may conduct business in this state accord-
12 ing to the terms of the said home owners' loan act and the 
13 federal home loan bank act and the rules and regulations from 
14 time to time fixed and prescribed by the federal home loan bank 
15 board and the federal home loan bank, and may do all things 
16 authorized or required by the said acts of congress, as amended 
-17 from time to time, whereby the said rules and regulations and 
18 the said federal savings and loan association or associations shall 
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19 not be deemed foreign corporation or corporations as defined 
20 by any general or special law of this state. 

Sec. 3. Any building and loan association or company or 
2 savings and loan association or company or savings bank or any 
3 other association or corporation that may now or hereafter be 
4 eligible to become a member of any federal home loan bank 
5 according to the terms of the federal home loan bank act, as the 
6 same may be amended from time to time, is authorized· and em-
7 powered to subscribe for and own and bold stock in such federal 
8 home loan bank and become a member thereof, or to borrow 
9 money from any federal home loan bank pursuant to the said 

10 act of congress, as the same may be amended, and also to invest 
11 in the bonds of any federal home loan bank or the home owners' 
12 loan corporation, and als_o tQ give and pledge securities and 
13 conform to the provisions of the said federal home loan bank act 
14 and to the rules and regulations from time to time fixed and 
15 prescribed either by the federal home loan bank board or the fed-
16 eral home loan bank, and to perform any acts and execute any 
17 instruments authorized or required by the said act of congress, 
18 as amended from time to time, or by said rules and regulations. 

Sec. 4. Any building and loan association or company or 
2 savings and loan association or company or savings bank or any 
3 other association or corporation that may now or hereafter be 
4 eligible to become a member of any federal home loan bank ac-
5 cording to the terms of the federal home loan bank act, as the 
6 same may be amended from time to time, is authorized and em-
7 powered to occupy the same office or offices and use the same 
8 facilities, officers, directors, and employes as and in conjunction 
9 with a federal savings and loan association upon such terms and 

10 conditions as may be agreed upon with the said federal savings 
11 and loan association. 

Sec. 5. Any building and loan association or company or 
2 savings and loan association or company or savings bank or 
3 any other association or corporation organized under the laws 
4 of this state may convert into a federal savings and loan associ-
5 ation according to the tnms of the federal home loan bank 
6 act and the rules and regulations of the federal home loan bank 

7 board, as the same may be amended from time to time, by a reso-
8 lution to snch effect adopted at a meeting of the shareholders 
9 of any such association or corporation by the affirmative vote 
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10 of a majority of the sharehol�ers present in person or by proxy. 
11 Whenever any such association or corporation s�all so convert 
12 itself into a federal savings and loan association, it shall there-
13 upon come under the sole supervision of the federal home loan 
14 bank or the federal home '1oan bank board. At the time when 
15 such conversion becomes effective all the property of such as-
16 sociation or corporation, including all its right, title, and in-
17 terest in and to all property of whatsoever kind, whether real, 
18 personal, or mixed, and things in action, and every right, 
19 privilege, interest, and asset of any conceivable value of benefit 
20 then existing, belonging, or pertaining to it, or which would 
21 enure to it, shall immediately by act of law and without any 
22 conveyance or transfer or assignment, and without any further 
23 act or deed, be vested in and become the property of the federal 
24 savings and loan ·association, which shall have, hold, and enjoy 
25 the same in its own right as fully and to the same extent as the 
26 same. was possessed, held, and enjoyed by such association or 
27 corporation so converting, and the federal savings and loan as-
28 �ociation as of the time of the taking effect of such conversion 
29 shall succeed to all the rights, obligations, and relations of such 
30 association or corporation. 

Sec. 6. The provisions of this article are several, but if any 
2 provisions of this article be held unconstitutional, the decision 
3 of the court shall not affect or impair any of the remaining pro-
4 visions of the article. It is hereby declared as a legislative intent 
5 that this article would have been adopted had such unconstitu-
6 tional provisions not been included therein. 
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•cHAPTER34 
(Senate Bill No. 89-By Mr. Hodges) 

Al"\T ACT to amend and reenact chapter thirteen, acts of the Legisla
ture of West Virginia, first extraordinary session, one thou
sand nine hundred thirty-three, being house bill number two 
hundred nine of that session, relating to the transfer of funds 
of magisterial districts and independent- school districts to the 
county board of education. 

[Pnsscd Jnnunry 26, 103�; In ctfcct from passage. Approved by the Governor.] 

2-(b). Arter .lnly 1. 1933. tuncls of mag-
1 

SEC. 
lst-,rinl nod lndcpl'ndcnt school 
districts. except interest noel 
sinking funds. to be transferred 

to county board of education: 
exceptions; use of trantrerred 
funds. 

Be it enacte<l by the Legislature of West Virginia: 

That chapter thirteen, acts of the Legislature of W�st Virginia, 
first extraordinary session one thousand nine hundred thirty-three, 
bein,:? honse bill number two hundretl nine of that session, be 
amended and reenacted to read as follows: 

Section 2-(b). On and after July first, one thousand nine 
2 hundred thirty-three, any and all moneys in the separate funds 
3 of any magisterial district or independent school district, other 
4 than interest and sinking funds, and all moneys which may 
5 thereafter be paid into such funds, from the collection of de-
6 linquent taxes or otherwise, except such portions thereof here-
7 tofore levied for interest and sinking fund purposes, are hereby 
8 transferred to the board of education for control, distribution 
9 and expenditure; and any such funds so transferred shall be 

10 used by said board in payment of any existing legal indebted-
11 ness, except bonded indebtedness, of any such district, and the 
12 residue, if any, for general school purposes in such district, 
13 without regard to the purpose for which the said moneys were 
14 originally collected, except that moneys collected for the pur-
15 pose of replacement of or the erection of new buildings shall be 
16 expended in the magisterial or independent school district from 
17 which such moneys were collected. 
18 All acts and parts of acts, both general and special, incon-
19 sistent with this act, are hereby expressly repealed. 

•Repealed by chapter thirty-live, acts of tbla aeaalon 
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CHAPTER35 

(Senate Bill No. 110-By Mr. Paull) 

AN ACT to amend and reenact chapter thirteen, acts of the Legis
lature of West Virginia, first extraordinary se�sion, one thou
sand nine hundred thirty-three, being house bill number two 
hundred nine of that session, and to repeal senate bill number 
eighty-nine, acts of the Legislature, second extraordinary 
session, one thousand nine hundred thirty-three, relating to 
the transfer of funds of magisterial districts and independent 
school districts to the county board of education. 

[Passed February 28, 1034; In elrect from passage. Approved b; the Go,·ernor.J 

Sze. Sze. 

2-(b). After J"uly 1, 1033, funds of mag• 
!sterinl nnd lndepen<lent school 
districts, except Interest and 
sinking funds, to be transferred 
to county board of education; 

exceptions; use ot trnnsferred 
funds; exceptions ns to money 
collected for replacement or 
erection of new buildings. 

Be it enacted by the LegisZat1ire of West Virginia: 

That senate bill number eighty-nine, acts of the Legislature, 
/ 

second extraordinary session, one thousand nine hundred thirty-
three, be repealed and that chapter thirteen, acts of the Legislature 

- ,of West Virginia, first extraordinary session, one thousand nine 
hundred thirty-three, being house bill number two hundred nine 
of that session, be amended and reenacted to read as follows: 

Section 2- (b) . On and after July first, one thousand nine 
2 hundred thirty-three, any and all moneys in the separate funds 
3 of any magisterial district or independent school district, 
4 other than interest and sinking funds, and all moneys which 
5 may thereafter be paid into such funds, from the collection 
6 of delinquent taxes or otherwise, except such portions thereof 
7 heretofore levied for interest and sinking fund_ purposes, are 
8 hereby transferred to the board of education for control, dis-
9 tribution and expenditure; and any such funds so transferred 

10 may be used by said board in payment of any existing legal 
11 indebtedness, bonded or otherwise, of any such district, 
12 or for general school purposes as the board may de-
13 termine and without regard to the purpose for which 
14 the said moneys were originally collected, except that moneys 
15 collected for the purpose of replacement of or the erection 
16 of new buildings shall be expended in the magisterial or in-
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17 dependent 
18 collected. 

school district from which such moneys were 

19 

20 

All acts and parts of acts, both general and special, incon
sistent with this act, are hereby expressly repealed. 

CHAPTER36 

(House Bill No. 149-By Mr. Norton) 

.AN .ACT to authorize the distribution of certain moneys to the 
county boards of education for the purpose of furnishing 
temporary relief to the employees of the county boards of 
education. 

[Passed December 21, 1033; ln elfect from passage: Approved b::, tbe Governor.] 

811:c. 811:c. 

1. Temporary transfer ot tbree bun- 2. 
clr<'d fitly thousand dollnrs !rom 3. 
stnte supplcmcntnl aid school 
fund to mnlnten:rncc tund to 
pny <'lllt>IOy<'<'S ot county boards 
o! education, except teachers. 

Distribution o! trans!erred !nnd1. 
Reimbursement o! general school 

tund by county boards ot edu
cation tor amount ad,..anccd !or 
employees, except teachers. 

Be it enacted by the Legislature of West Virginia: 

. Section 1. There is hereby appropriated out of the equal-
2 ization or supplemental aid fund provided in section six, 
3 article nine, chapter eighteen of the code of West Virginia, 
4 one thousand nine hundred thirty-one, as amended by chapter 
5 nine of the acts of the Legislature of West Virginia, one thou-
6 sand nine hundred thirty-three, first extraordinary session, 
7 the sum of three hundred fifty thousand dollars, which sum 
8 is hereby temporarily transferred from the said supplemental 
9 aid fund to the maintenance fund for the purpose of meeting 

10 an emergency and providing payment to the employees of the 
11 several connty boards of education in the state, excepting pay-
12 ment to teachers. 

Sec. 2. 'l'he amount to be distributed to each county board 
2 of education for the purpose of paying said employees, except 
3 teachers, shall be equal in amount to one-third of the amount 
4 to which a county is entitled in the distribution of state aid 
5 on the basic salary schedule, as provided in section aix, 
6 article nine, chapter eighteen, as amended by chapter nine of the 
7 acts of the Legislature of West Virginia, first extraordinary 
8 session, one thousand nine hundred thirty-three. 
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Sec. 3. On or before April first, one thousand nine hundred 
2 thirty-four, the county boards of education receiving a dis-
3 bursement as provided in sections one and two hereof, shall 
4 reimburse the general school fund for the amount so advanced 
5 and in the event any county board of education shall fail to 
6 make reimbursement of said fund, on or before the first day of 
7 April, one thousand nine hundred thirty-four, then the state 
8 superintendent' of schools or the auditor may wit'hhold from such 
9 county failing to reimburse the general school fund out of any 

10 school fund or funds belonging to such county an amount equal 
11 to the amount of the advancement provided under this bill. 

CHAPTER37 

(House Bill No. 165-By Mr. Pelter) 

AN ACT to amend and reenact section thirty, chapter ten, acts of 
the Legislature of West Virginia, first extraordinary session, 
one thousand nine hundred thirty-three, relating to teachers' 
certificates. 

[Passed .January 17, 1934; In etrect from passnge. Became a law without the 
approval of the Governor.] 

SEC. SEC. 

30. Renewal of teachers' certlflcntes 
and appenl to stnte superinten
dent; extension for one yenr 
from .Tune 30, 1034; nfter second 
renewal five yenr period, life 
certificate; certlflcntes for five 
years or longer considered first 
grade certificates: renewnl of 
short course certificates aud ap
peal to state superlnte1ident: re-

ncwal or first grnde tempornry 
certlflcntes; extension of second 
grnde and second grade tempo
rary certificates; rel nslntcmcnt 
of first class ccrtlficntcs ancl np
peal to state sup<-rlntcndcnt; 
cancellation or certain certifi
cates: approval or certlflcntes 
l>y department of education. 

Be it enacted by the Legislature of West Virginia: 

That section thirty, chapter ten, acts of the Legislature of West 
Virginia, first extraordinary session, one thousand nine hundred 
thirty-three, be amended and reenacted to read as follows: 

Sec. 30. All first grade certificates, normal school certi-
2 ficates, collegiate elementary certificates, superintendents' 
3 certificates, high school principals' certificates, high school 
4 certificates, supervisors' certificates and special certificates, 
5 valid for five years, shall, upon their expiration or ,vithin 
6 the year immediately following, be renewable for five-year 
7 periods: Provided, That the holders thereof shall have 
8 taught or otherwise been actively engaged in educational 
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9 work for not less than three years of each five-year period, 
10 and that those who had not previously completed work for 

11 a master's degree or· its equivalent, shall have completed 
12 since the issuance of their certificate or of its last renewal. 
12-a not less than six semester hours of work in an accredited 
13 school: Provided further, That all applications for renewal 
14 shall be accompanied by a recommendation from the county 
15 superintendent of the county where the applicant last taught: 
16 Provided, however, That if the applicant seeking a renewal 
17 has cause to believe that the county superintendent refuses to 
18 give a recommendation without just cause, the applicant shall 
19 have the right in such case to appeal to the state superinten-
20 dent of schools: Provided, however, That such certificates 
21 now valid which expire June thirtieth, one thousand nine 
22 hundred thirty-four, shall be and are hereby extended for a 
23 period of one year without it being required that the holders 
24 of such certificates complete the semester hours as is herein-
25 before provided. 

26 At the end of the second renewal five-year period, the holder 

27 of any certificate designated in the preceding paragraph shall 
28 receive a similar certificate valid for life: Provided, That the 
29 holder of such certificate has complied with the renewal re-
30 quirements as above provided for each five-year period. All 
31 certificates issued for a period of five years or longer shall 
32 be considered first grade certificates as to renewal arid pay-
33 ment of salaries. 

34 In any case where a person has held a short course certificate, 
35 such certificate shall be renewable prior to October first, one 
36 thousand nine hundred thirty-three, in the manner now pro-
37 vided by law. On and after October first, one thousand nine 
38 hundred thirty-three, such short course certilicates, as are then 
39 in force, shall be renewable for three-year periods: Provided, 

40 That the holder thereof shall have taught two years, or other-
41 wise actively engaged in educational work for a period of two 
42 years, shall have completed during each three-year period not 
43 less than six hours of work in an accredited school, and shall be 
44 recommended for such renewal by the county superintendent of 
45 schools of the county in which the applicant last taught: P,·o-

46 vided, however, That if the applicant seeking a renewal has 
47 cause to believe that the county superintendent refuses to give 
48 a recommendation without just cause, the applicant shall have 
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49 the right in such case to appeal to the state superintendent of 
50 schools. The short course certificate shall not be issued after 
51 October first, one thousand nine hundred thirty-three: Pro-

52 vided, howeve1·, That such certificates now valid which expire 
53 ,June thirtieth, one thousand nine hundred thirty-four, shall 
54 be and are hereby extended for a period of one year without 
55 it being required that the holders of such certificates complete 
56 the semester hours as is hereinbefore provided. 
57 In any case where a person holds a first grade temporary 
58 certificate, such certificate shall be renewable: Provided, That 
59 the holder shall have taught one year, completed eight semester 
60 hours in an approved normal, college or university, and shall 
61 be recommended for such renewal by the county superintendent 
62 of schools of the county in which the one year was taught: 
63 Provided, however, That such ·certificates now valid which 
64 expire June thirtieth, one thousand nine hundred thirty-four, 
65 shall be and are hereby extended for a period of one year 
66 without it being required that the holders of such certificates 
67 complete the semester hours as is hereinbefore provided. The 
68 second grade temporary certificate shall not be renewed, but 
69 shall be extended for a period of one year from June thirtieth, 
70 one thousand nine hundred thirty-four under the special pro-
71 vision of this act governing the extension of renewable cer-
72 tificates for the same period without the completion of re-

-73 quired school work; and such extension shall in like manner 
74 apply to second grade certificates granted by uniform exami-
75 nation. 
76 In any case where any person has held a first class certifi-
77 cate, in accordance with the provisions of this act, and has 
78 permitted the s�me to lapse, such person may apply to the 
79 state superintendent of free schools for reinstatement for such 
80 certificate within a period of three years after the expiration 
81 of said certificate. The applicant shall furnish with his appli-
82 cation a record showing the completion of not less than six 
83 semester hours of work in an accredited school sinee the 
84 issuance of the certificate, together with a statement signed 
85 by the county superintendent of schools of the county in 
86 which he resides, to the effect that the applicant is a person 
87 of good moral character, is in good health, is a suitable 
88 person to be entrusted with the care and education of children, 
89 and bears the reputation of having been a successful teacher: 
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90 Provided, however, That if the applicant seeking a renewal has 
91 cause to believe that the county superintendent refuses to give 
92 a recommendation without just cause, the applicant shall have 
93 the right in such case to appeal to the state superintendent of 
94 schools. If, in the opinion of the state superintendent of free 
95 schools, such applicant is a suitable person to be entrusted 
96 with the care and education of children, has been successful 
97 in the work of teaching, and has complied with the foregoing 

98 reinstatement requirements, such certificate shall be reinstated 
99 in such manner as to replace such applicant in the relative 

100 position he held as to certificate rights on the thirtieth day of 
101 June following the close of the last term of school taught on 

102 such certificate. 
103 All certificates of all grades not issued through a regularly 
104 advertised examination, and all certificates not issued on grades 
105 earned in high school or other schools approved by the state 
106 board of education, a record of which is filed in the office of 

107 the state superintendent of schools shall be cancelled after 
108 due notice from the state superintendent that such records 

109 are not on file and after reasonable time shall have been given 
110 to show that the holder thereof held the required grades and 

111 credits when certificate was issued. 
112 After the first day of July, one thousand nine hundred 
113 thirty-four, all teachers of this state shall hold ce·rtificates 

114 approved by the state department of education. 
115 All acts or parts of acts inconsistent with the provisions 

116 of this act are hereby repealed. 

CIIAPTER38 

(House Bill No. 187-By Mr. Hiner) 

AN ACT to amend and reenact sections twenty-nine and thirty-one 

of chapter n inc, acts of the Legislature of \Vest Virginia, regu

lar session, one thousand nine hundred thirty-three, amend

ing article one of chapter twenty-five, of the code of \Vest Vir

ginia, one thousand nine hundred thirty-one, relating to the 

West Virginia board of control and to dormitories, homes or 
refectories at the various state educational institutions; and to 
amend article one of chapter twenty-five of the code of West 

Virginia, one thousand nine hundred thirty-one, relating to 
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the West Virginia board of control, by adding thereto a new 
section to be known and numbered as section twenty-four-(a), 

. providing for the erection of gymnasiums or stadia for athletic 
games, contests or exhibitions or physical training, dormi
tories, homes, refectories, swimming pools, and other necessary 
structures or buildings, for students, teachers, patients, in
mates, officers and employees at the various state institutions 
under the control and management of the West Virginia board 
of control, and providing additional revenue for temporary 
supplemental aid and unemployment relief for the duration of 
the present emergency. 

(Passed .January 25, 1034; In elfect from passage. Approved by the Governor.] 

SEC. 

24-(a). State board of control author
ized to construct gymnasiums, 
etc.. at institutions under Its 
control; leglslatlve finding of 
financial emergency. 

29. Bonds for construction. etc., to 
be paid from fee!! and charges; 
re,•enues pledged to provide 
principal and interest of bonds: 
revenues to state sinking fund 
commission as special fund; 

SEC. 

31. 

trustee. when bonds purchased 
by federal agency. 

State to Incur no obligation: dor• 
mltorles. etc .. to be self-liqui
dating projects; board of con
trol authorized to make neces
sary contracts with federal or 
private agency; advertisement 
and sale of bonds not sold to 
federal a�ency; provisions of 
net sepn ra hie. 

Be it enacted by the Legislature of West Virginia: 

That sections twenty-nine and thirty-one, chapter nine, 
acts of the Legislature of West Virginia, regular session, one thou
sand nine hundred thirty-three, amending article one of chapter 
twenty-five of the code of West Virginia, one thousand nine hun
dred thirty-one, relating to the West Virginia board of control, be, 
and the same are hereby, amended and reenacted, and that article 
one of chapter twenty-five of the code of West Virginia, one thou
sand nine hundred thirty-one, relating to the West Virginia board 
of control, be, and the same is hereby, amended by adding thereto 
a new section to be known and numbered section twenty-four-Ca) 
to read, as follows : 

Section 24-(a). The state board of control, within its discre-
2 tion, is hereby authorized to provide, construct, erect, improve, 
3 equip, maintain and operate gymnasiums or stadia for athletic 
4 games, contests or exhibitions or physical training, dormitories, 
5 homes, refectories, swimming pools, or such other structures or 
6 buildings, for students, teachers, patients, inmates, officers and 
7 employees at the various state institutions named in this article 
8 and under the control and management of the state board of con-
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9 trol, and the provisions, and limitations thereof, of sections 
10 twenty-four, twenty-five, twPnty-six, twenty-seven, twenty-eight, 
11 twenty-nine, thirty, thirty-one, thirty-two, thirty-three and 
12 thirty- four, inclusive, respectively, and any and all amendments 
13 thereof, of article one, and amendments thereto, of chapter 
14 twenty-five of the code of West Virginia, one thousand nine hun-
15 dred thirty-one, shall be applicable thereto. This section is 
16 deemed necessary for the purpose of providing additional reve-
17 nue for temporary supplemental aid and relief of unemployeg. 
18 persons and it is hereby declared that the present economic de-
19 pression has created a serious emergency due to widespread un-
20 employment and increasing inadequacy of state and local relief 
21 funds, resulting in the existing or threatened deprivation of a 
22 considerable number of families and individuals of the necessi-
23 ties of life, making it imperative that relief be furnished to 
24 needy and distressed people. 

Sec. 29. Whenever bonds are issued for the construction, 
2 erection or equipment of dormitories, homes or refectories, or 
3 for the improvement or equipment of existing dormitories, 
4 homes or refectories, or for any or all of such purposes, as joint 
5 or several projects, for which a single or several issues of 
6 bonds may be issued within the discretion of the state board 
7 of control, rents, fees and charges shall be fixed, ·charged and 
8 collected in connection with the use or occupancy of, or serv-
9 ice to be thereby rendered and furnished by, such dormitories, 

10 homes or refectories, and shall be so fixed or adjusted, in re-
11 spect of the aggregate of rents, fees and charges from the dor-
12 mitorics, homes or refectories so constructed, erected, improved 
13 or equipped by means of or with the proceeds of a single issue 
14 of bonds, as to provide a fund sufficient to pay the_principal 
15 ��� _intercst .. of ·eacl� such issuEf"tff""lfon_���nc

f

t�-p;��vid_�j��.:_ 
16 clitional fnnd to pay the cost of maintainmg, repairing, �rat-
17 ing and insuring such dormitories, homes or refectories. \When-
18 ever bonds are issued to finance, at any one time, the construc-
19 tion and erection of dormitories, homes or refectories together 
20 with additions or extensions to an existing dormitory, home or 

. 21 refectory for students or teachers at state educational insti-
22 tutions, as a single construction project, the revenues deriv-
23 able from both such dormitories, homes or refectories and such 



,; 

68 DORMITORIES, ETC., AT STATE INSTITUTIONS [Ch. 38 

24 additions or extensions to an existing dormitory, home or re-
25 fectory, as constructed from the proceeds of a single issue of 
26 bonds, as a single construction project, may be pledged to pro-
27 vide a fund sufficient to pay the principal and interest of such 
28 single issue of bonds and to provide an additional fund to 
29 pay the cost of maintaining, repairing, operating and insur-
30 ing such dormitories, homes or refectories, and such additions 
31 or extensions to an existing dormitory, home or refectory. The 
,32 rents, fees and charges from the dormitories, homes or refec-
33 tories for which a single issue of bonds is issued, except such 
34 part thereof as may be necessary to pay such cost of maintain-
35 ing, repairing, operating and insuring during any period in 
36 which such cost is not otherwise provided for ( during which 
37 period the rents, fees and charges may be reduced according-

. 38 ly), shaH_be_tJ.:a;nrgn,itted each month to the state sinking fund 
39 comriussion and by it placed in a special fund which is hereby 
40 pledged to and charged with the payment of the principal of 

- 41 such bonds and the interest thereon, and to the redemption or 
42 repurchase of such bonds, such special fund to be a fund for all 
43 such bonds without distinction or priority of one over another. 
44 The moneys in such special fund, less a reserve for payment of 
45 interest, if not used by the sinking fund commission, within a 
46 reasonable time for the purchase of bonds for cancellation at a 
47 price not exeeeding the market price and not exceeding the 
48 redemption price, shall be applied to the redemption by lot of 
49 any bonds which by their terms are then redeemable, at the 
50 redemption price then applicable: PrQVided, however, That 
51 if said revenue bonds are sold to and purchased by the United 
52 States of America or any federal or public agency or depart-
53 ment created under and by virtue of the laws of the United 
54 States of America, then at the option of the United States of 
55 America or such federal or public agency or department in 
56 lieu of such moneys being transmitted to the sinking fund com-
57-58 mission and by it placed in a special fund, the rents, fees and 
59 charges from the dormitories, homes or refectories for which 
60 a single issue of bonds is issued, except such part thereof as 
61 may be necessary to pay such cost of maintaining, repairing, 
62 operating and insuring as provided aforesaid, may be trans-
63 mitted and paid to a trustee designated and named by the 
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64 United States of America or such federal or public agency or 

65 department in its agreement and contract with the state board 

66 of control, for the payment of the principal of such bonds and 

67 the interest thereon, under such terms and conditions as may 

68 be agreed upon. 

Sec. 31. Nothing in these sections dealing with dormitories, 

2 homes or refectories shall be so construed or interpreted as to 

3 authorize or permit the incurring of state debt of any kind or 

4 nature as contemplated by the constitution of this state in re-

5 lation to the state debt. The dormitories, homes or refectories 

6 herein are of the character described as self-liquidating projects 

7 under the laws of the United States. 

8 The said board of control is authorized and empowered to 
9 enter into the necessary contracts and agreements to carry out the 

10 purposes hereof with the United States of America or such 

11 federal or public agency or department of the United States, . 
12 or with any private agency, corporation or individual: Pro-

13 vided, however, That if such bonds are not sold to and pur-
14 chased by the United States of America or any such federal 

15 or public agency or department, then the state board of con-

16 trol shall advertise such bonds for sale, on sealed bids, which 

17 advertisement shall be published at least once a week for three 

18 weeks, the first publication to be made at least twenty-one days 

19 preceding the date fixed for the reception of bids, in two news-

20 papers published and of general circulation in the state and of 
21 opposite political affiliation, and such advertisement shall also 

22 be published in a financial paper published either in the city of 
23 New York, in the state of New York, or the city of Chicago, in 
24 the state of Illinois. The state board of control may reject 
25 any and all bids. If the bonds be not sold pursuant to such 

26 advertisement, they may, within sixty days after the date ad-
27 vertised for the reception of bids, be sold by the board at private 

28 sale, but no private sale shall be made at a price less than the 

29 highest bid which shall have been received pursuant to such ad-
30 vertisement. If not sold, such bonds shall be readvertised in the 
31 manner herein provided. 

32 The provisions and parts of this act are separable and are not 

33 matters of mutual essential inducement, and it is the intention 
34 to confer the whole or any part of the powers herein provided 
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35 for, and if any of the sections or provisions, or parts thereof, 
36 are for any reason illegal or invalid, it is the intention that the 
37 remaining sections and provisions or parts thereof shall remain 
38 in full force and effect. 

CHAPTER,39 
(House Bill No. 278-By Mr. Pelter) 

AN ACT to amend and reenact section six, article nine, chapter 
nine, acts of the Legislature of West Virginia, first extraordi
nary session, one thousand nine hundred thirty-three, to pro
vide for the distribution of general school funds, authorizing 
the state to pay for basic salaries for eight months, and chang
ing teacher":.load in densely populated territories from thirty
eight to thirty-five. 

[Passed February 21, 1034; In etfect from passage. Became a law ,Titbout the 
approval of the Governor. J 

Article IX. 

SEC. SEC. 

ll. Sources of general school fund; 
expenditures from fund for 
stnte and county superinten
dents; for elementary teachers' 
snlnrles for eight months; ascer
tainment of number of needed 
elementary teacllers; for 111gb 
school teachers' salaries for 

eight months; ascertainment or 
number of needed high school 
tenchers; for supplementary nit! 
to elementary and high school 
teachers funds; when Rtnte aid 
withheld; duties of nudltor anti 
stnte superintendent as to Htnte 
nld. 

Be it enacted by the Legislature of West Virginia: 

That section six, article nine, chapter nine, acts of the Legisla
ture of West Virginia, first extraordinary session, one thousand 
nine hundred thirty-three, be amended and reenacted to read as 
follows: 

ARTICLE IX. 

Section 6. A separate school fund, to be called ·the "general 
2 school fund", shall be set a.part. for the support of the free 
3 schools of the state, and the revenue from the following 
4 sources and not otherwise appropriated shall be paid into it: 
5 (1) The -proceeds from the capitation tax; 
6 (2) The income of the school funds; 
7 (3) The net proceeds of all fines and forfeitures which 
8 accrued to the state during the previous year, except fines re-
9 £erred to in section six, article eight of this chapter; 

10 (4) All moneys arising from the sources named in section 
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11 four, article twelve of the constitution, heretofore going to the 
12 '' school fund'' but as now ameJ:lded going to the '' general 
13 school fund''; 
14 ( 5) All interest· on public moneys received from state de-
15 positories; 
16 (6) State license tax on marriages; 
17 (7) State tax on forfeitures; 
18 ( 8) State tax on state licenses, except on motor vehicles 
19 and on owners, chauffeurs, operators and dealers in motor 
20 vehicles, hunting and fishing licenses and state licenses paid 
21 directly to the state auditor and secretary of state; 
22 (9) All funds from any source paid into the treasury for 
23 school purposes and not otherwise, appropriated. 
24 This fund shall be used for the following purposes according 
25 to the order and preferences indicated below: 
26 (1) To pay the salary of the state superintendent of free 
27 schools, his necessary traveling expenses not to exceed five 
28 hundred dollars per year, and the contingent and other ex-
29 penses of his office ; 
30 (2) To pay toward the salary of each county superintendent 
31 on the basis of twenty cents per pupil in average daily attend-
32 ance for the preceding year, but the maximum amount sup-
33 plied by the state for the salary of any county superintendent 
34 shall not exceed two thousand dollars; 
35 ( 3) To pay to each district a sum sufficient to supplement 
36 materially the elementary teachers' fund by paying for each 
37 needed teacher for a period of eight months, the following 
38-40 amow1ts: 
41 (a) l<..,or each teacher holding a second-grade certificate, 
42 fifty-five dollars per month ; 
43 (b) For each teacher holding a first-grade certificate, 
44 seventy dollars per month; 
45 ( c) For each teacher holding a short normal certificate, 
46 seventy-five dollars per month; 
47 (d) For each teacher holding a standard normal certificate, 
48 eighty-five dollars per month; 
49 (e) For each teacher holding a certificate of higher grade, 
5f> ninety dollars per month. 
51 The total number of needed teachers in any district shall 
52 be determined by dividing the number of pupils in average 
53 daily attendance during the preceding year by eighteen, in 
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54 districts with an average daily attendance of one to five per 
55 square mile; by twenty-two, in districts having an average 

56 daily attendance of six to nine per square mile; by twenty-

57 five, in districts having an average attendance of ten to nine-

58 teen per_ square mile; by thirty, in districts having an average 
59 daily attendance of twenty to thirty-nine per square mile; 
60 and by thirty-five, in districts with an average daily attendance 

61 of forty or more per square mile ; 
62 ( 4) To pay to each district a sum sufficient to supplement 
63 materially the junior and senior high school teachers' fund by 

64 paying for each needed teacher for a period of eight months the 
65 following amounts: 
66 (a) For each teacher holding a standard normal certificate, 
67 eighty dollars per month; 

68 (b) For each teacher holding a bachelor's degree approved 
69 by the state_ superintendent, ninety dollars per month; 
70 (c) For each teacher holding a master's degree approved 
71 by the state superintendent, one hundred ten dollars per 
72 month. 
73 The total number of teachers needed in any district shall be 
74 determined by dividing the average daily attendance in junior 
75 and senior high schools in the district during the preceding 
76 year by twenty-three. 
77 (5) To supplement the elementary and high school funds 
78 in districts where the maximum levy and the aid granted in 
79 subsections threP. and four will not maintain the school and 
80 pay the minimum basic salaries to the number of needed 
81 teachers for the minimum term, each district may petition the 
82 state superintendent for aid and must affirmatively show by 
83 sworn statement that: 

84 (a) The maximum levy on lawfully assessed valuations has 

85 been laid in the district; 
86 (b) The maximum levy is insufficient, together with the 
87 state aid granted by subsections three and four of this section, 

88 to maintain the school for the minimum term; 

89 ( c) The proportion of teachers to pupils is proper; 

. 90 (d) The schedule of .teachers' salaries is reasonable; 
91 ( e) The budget of contingent expenses and building enter-
92 prise is commensurate with the actual needs of the district. 
93 'rhereupon the state superintendent may, in his discretion, 
94 grant so much aid as he thinks reasonable, in view of the con-
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95 dition of the district and the request for· aid from other dis-

96 tricts. 

97 (6) State aid granted by subsections three, four and five 

98 of this section may be withheld from full time schools in case 

99 the average daily attendance falls below twenty, or in case the 

100 board fails, or refuses to consolidate when, in the judgment of 

101 the state superintendent, consolidation is wise, and when the 

102 board fails to meet the standards established by the state 

103 board. 

104 The auditor, on or before the twentieth day of July in each 

105 year, after first deducting the aggregate salary of the state 

106 superintendent, his necessary traveling expenses not to exceed 

107 five hundred. dollars, the contingent and other expenses of his 

108 office, and the salaries of the county superintendents, shall 

109 ascertain the amount of the general school fund available 

110 for distribution and shall certify the same to the state super-

111 intendent. 

112 The state superintendent on or before the first day of 

113 August, shall ascertain the needs for the various purposes in 

114 the order and preference enumerated, and shall have deposited 

115 in the manner prescribed by law, with the sheriff or treasurer 

116 of each district the amounts to which the district is entitled. 

117 When the state superintendent determines that a district i<J 

118 entitled to supplemental aid under the provisions of subsection 

119 five, he shall make requisition upon the state auditor for the 

120 necessary amount and the auditor shall issue warrants to the 

121 district entitled to receive the supplemental aid . 

... 
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CHAPTER 40 

(House Bill No. 295-By Mr. Jarvis) 

AN ACT to amend and reenact section two, article seven, chapter · 
eighteen of the code of West Virginia, one thousand nine hun
dred thirty-one, as last amended by chapter eleven, act.s of the 
Legislature of West Virginia, first extraordinary session, one 
thousand nine hundred thirty-three, relating to basic salaries 
of teachers. 

[Passe1l March 15, 1034; In etrect ninety days from possai;e. Became a lo,v w!Wout 
the approval of the Governor.] 

2. Minimum salaries for teachers; ad-
SEC. 

I 

SEC. 

vanced salaries after tlrst term; 
salaries for principals of ele-

mentary and hli;h schools; basic 
salaries In ell'ect Ju nc 1. l!l33, 
restored after July 1, 1034. 

Be it enacted by the Legislature uf West Virginia: 

That section two, article seven, chapter eighteen of the code of 
West Virginia, one thousand nine hundred thirty-one, as last 
amended by chapter eleven, act.s of the Legislature of West Vir
ginia, first extraordinary session, one thpusand nine hundred thirty
three, be amended and reenacted so as to read as follows : 

Section 2. A board of education shall not contract for the 
2 empl_oyment of any teacher at a monthly salary less in amount 
3 than the monthly amount which the district is entitled to re-
4 ceive for the employment of the teacher under section six, ar-
5 ticle nine, as amended, of this chapter: Provided, however, 

6 That boards of education shall provide in the contract advanced 
7 salaries as follows : 
8 (1) For teachers who have taught one regular term of school 
9 and not more than five regular terms, the rate of salary shall 

10 be the basic salary plus at least three dollars a month for the 
11 second term; the basic salary plus at least five dollars a month 
12 for the third term; the basic salary plus at least seven dollars 
13 fifty cent.s a month for the fourth term; and the basic salary 
14 plus at least ten dollars a month for the fifth term; (2) For 
15 teachers who have taught five regular terms of school and less 
16 than ten regular terms, the rate of salary shall be at least fifteen 
17 dollars more a month than the rate of the basic salary of 
18 teachers holding similar credentials; (3) For teachers who have 
19 taught ten regular terms of school or more, the rate of salary 
20 shall be at least twenty dollars a month more than the rate of 
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21 the basic salary for teachers holding similar credentials : • Pro-

22 vided further, That boards of education may fix higher salaries 

23 for principals of elementary and high schools consistent with 

24 the extra duties and responsibilities of said positions: And 

25 Provided further, That the basic salaries in effect June first, 

26 one thousand nine hundred thirty-three, shall again become 

27 effective on and after the first day of July, one thousand nine 

28 hundred thirty-four. 

CHAPTER 41 

(House Bill No. 397-By Mr. Hiner) 

AN ACT authorizing the board of governors of West Virginia uni

yprsity to fix the salaries of the president of the university, 

athletic director, head football coach and all assistant football 

coaches at said university and to repeal all acts or parts of acts 

in conflict herewith. 

[Pnsscd Mnrch 24, 1934; In elrect Crom passage. Became a law without the 
appro\'al of the Go,·crno�J 

SEC. I SEC. 
1. Donrtl of governors of West Vir-

ginia 'Cnh·crslty to nx snlarlcs 
of president, nthlctlc director 

and bend and assistant football 
coaches-:· 

Be. it enacted by the Legislat11re of West Virginia: 

Section 1. The board of governors of the West Virginia uni-
2 versity shall fix the salaries of the president of the university, 

3 athletic director, head football coach and all assistant football 

4 coaches at said university. 

5 All acts or parts of acts in conflict or inconsistent with this 

6 act are hereby repealed. 
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CHAPTER 42 

(Senate Bill No. 69-By Mr. White, of Mingo) 

AN ACT to amend and reenact section twenty-one, article ten, 

chapter seventeen of the code of West Virginia, one thousand 
nine hundred thirty-one,· as last amended by chapter fifty
nine, acts of the Legislature, first extraordinary session, one 
thousand nine hundred thirty-three, relating to bonded in
debtedness for road purposes and road funds, and to provide 

for the transfer of county and district road and bridge funds 
to the general county fund. 

{Passed January 22, 1934; In ell'ect from passage. Became a law without the 
approval of the Governor.] 

SEC. 

!!l. Bon<le<l ln<lebte<lness or counties 
an<l rnaglsterlal <llstrlcts <lebt 
of property pledged as security; 
levies for county and district 
obligations; transfer by county 

SEC. 

courts to general county fund 
of county roa<l and bridge funds 
an<l district road funds. other 
than intere�t and sinking fun<ls 
!or bonde<l in<lebtedness. 

Be it enacted by the Legislatm·e of West Virginia: 

That section twenty-one, article ten, chapter seventeen of the code 
of West Virginia, ·one thousand nine hundred thirty-one, as last 

amended by chapter fifty-nine, acts of the Legislature, first extra
ordinary session, one thousand nine hundred thirty-three, be 

amended and reenacted to read as follows ; 

Section 21. The bonded indebtedness incurred by the county 
2 and by its magisterial districts for road purposes shall remain 
3 the debt of the property originally pledged as security for the 
4 payment of the obligation. The county court shall impose 
5 upon the property in the county for county obligations, and 
6 in the magisterial district for district obligations, levies in the 
7 manner provided in sections seven and thirteen, article eight, 
8 chapter eleven, as amended, for the payment of the current 
9 requirements of principal and interest of the bonded indebted-

10 ness on and after July first, one thousand nine hundred thirty-
11 three. All county courts, and other bodies acting in lieu there-
12 of, are authorized to transfer to the general county fund any 
13 unexpended balances remaining in the county road and bridge 
14 funds or in district road· funds, other than interest and sinking 
15 funds required for bonded indebtedness incurred for road 
16 purposes, and to transfer to the general county fund any un-
17 expended balances of funds raised to pay the interest on ancl 
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18 create sinking funds for any such bonded indebtedness where 
19 said bonded indebtedness has been fully paid off and discharged 
20 or where there remains no other bonded debt within such taxing 

21 district to which such unexpended balances might be applied, 
22 as well as any balance remaining in any special road fund 
23 created by law, and' all moneys which may hereafter be paid 
24 into such funds through the collection of delinquent taxes or 
25 otherwise. 

CHAPTER 43 
(House Bill No. 5-By Mr. Van Sickler) 

A.."N' ACT to amend and reenact chapter fifty, acts of the Legisla
ture of West Virginia, first extraordinary session, one thou

sand nine hundred thirty-three, relating to duties of county 
courts and compensation of county commissioners for serv- . 

ices other than services jn court. 

[ Passed ::\larch 23, 103-l; In etrect ninety <lays from passage. Became a law without 
the nppro\"al of the Go\"ernor.J 

SEC. 

I 
5. Duties and snlnrics of county com-

111lssloncrs. 

Be it enacted by the Legislature of West Virginia: 

That chapter fifty, acts of the Legislature of West Vir
ginia, first extraordinary session, one thousand nine hundred 

thirty-three, relating to duties of county courts and compensation 

of county commissioners for services other than services in court, 

be and the same is amended and reenacted to read as follows: 
Section 5. It shall be the duty of the county commissioners 

2 of each county to visit each quarter and inspect institutions 
3 within their county for housing and caring for the poor, to 
4 inspect the jails, and to investigate the conditions of the poor 
5 within their county not housed within such institutions; to visit 
6 detention homes for children within their counties, if any, and 
7 to visit and inspect bridges and bridge approaches under their 

8 control. 
9 There shall be allowed and paid out of the county treasury, 

10 as other salaries are paid, to each county commissioner of each 
11 county (except as otherwise provided by law for the county 
12 of Ohio), for services performed for such county concerning 
13 the visiting of the poor and inspection of places of housing and 
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14 caring for the poor,- inspection of jails, bridges and bridge ap-
15 proaches and for visiting detention homes for children within 
16 their counties and other county business by such commissioners 
17 other than services in court, the following sums of money, to 
18 wit: The county of Barbour fifteen dollars per month, the county 
19 of Berkeley thirty dollars per- month, the county of Boone 
20 twenty-five dollars per month, the county of Braxton twenty-
21 five dollars per month, the county of Brooke twenty-five dol-
22 lars per month, the county of Cabell one hundred fifty dollars 
23 per month, the county of Calhoun twenty-five dollars per month, 
24 the county of Clay twenty-five dollars per month, the county of 
25 Doddridge fifteen dollars per month, the county of Fayette 
26 one hundred dollars per month, the county of Gilmer fifteen 
27 dollars per month, the county of Grant fifteen dollars per 
28 month, the county of Greenbrier twenty-five dollars per month, 
29 the county of Hampshire fifteen dollars per month, the county 
30 of Hancock twenty-five dollars per month, the county of Hardy 
31 fifteen dollars per month, the county of Harrison one hundred 
32 seventy-five dollars per month, the county of Jackson fifteen 
33 dollars per month, the county of Jefferson thirty dollars per 
34 month, the county of Kanawha two hundred fifty dollars per 
35 month, the county of Lewis twenty-five dollars per month, the 
36 county of Lincoln twenty-five dollars per month, the county of 
37 Logan one hundred dollars per month, the county of l\Iarion 
38 one hundred fifty dollars per month, the county of Marshall 
39 seventy-five dollars per month, the county of Mason twenty-five 
40 dollars per month, the county of McDowell one hundred fifty 
41 dollars per month, the county of Mercer one hundred dollars per 
42 month, the county of Mineral twenty-five dollars per month, the 
43 county of Mingo seventy-five dollars per month, the county of 
44 Morgan fifteen dollars per month, the county of Monroe fifteen 
45 dollars per month, the county of Monongalia one hundred fifty 
46 dollars per month, the county of Nicholas twenty-five dollars 
47 per month, the county of Pendleton fifteen dollars per month, 
48 the county of Pleasants fifteen dollars per month, the county of 
49 Pocahontas fifteen dollars per month, the county of Preston 
50 twenty-five dollars per month, the county of Putnam twenty-five 
51 dollars per month, the county of Raleigh one hundred dollars 
52 per month, the county of Randolph twenty-five dollars per 
53 month, the county of Ritchie fifteen dollars per m.onth, the 
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54 county of Roane twenty-five dollars per month, the county 

55 of Summers twenty-five dollars per month, the county of Taylor 

56 twenty-five dollars per month, the county of Tucker fifteen dol-
57 lars per month, the county of Tyler fifteen dollars per month, 
58 the county of Upshur fifteen dollars per month, the county of 

59 Wayne seventy-five dollars per month, the county of Webster 
60 fifteen dollars per month, the county of Wetzel twenty-five dol-
61 lars per month, the county of Wirt fifteen dollars per month, 

62 the county of Wood one hundred dollars per month, and the 
63 county of Wyoming twenty-five dollars per month. 

CHAPTER 44 

(House Bill No. 342-By Mr. Van Sickler) 

AN ACT to authorize the county court of any county to convey land 
and to enter into a contract and/or lease with the United 

States government or any federal agency authorized to make 

or enter into such contract and/or lease, for the erection, con

struction, equipment, leasing and renting of any courthouse, 

other public buildings, or jail, with an option to purohase 
same, and to provide for the payment of a yearly rental for 
such by said court or to authorize any such court to construct, 
equip, maintain and operate a courthouse, other public build
ings, or jail, in and for said county, and to borrow funds from 
the public works administration or other governmental agency 

authorized to make loans for the purpose of constructing and 
equipping said building or buildings, together with the right 

to purchase additional land, and to issue bonds in payment of 
same and to pledge a suffici1mt amount of revenue, within the 
constitutional limitation and within the limitations as pro
vided by general law, to pay the face amount of said bonds and 

interest thereon within a period not to exceed thirty years. 

[Pn••cd lllnrch 24. 103·1: In ._.fl'cct from pns�ni;e. Become a low without the 
nppro,·nl or the Governor.] 

S&C. 

J. 

2. 
3. 

C-011111,· courts nuthorlzcd to con• 
,•pv · land untl mnkc contrnct 
wt'th fNlcrnl n�cncy for erection, 
l'te .. of courthouse, jnll or other 
p11hllc hulldlni:s null to knse or 
r<'nt 80mc, with right of pur
chnRc. 

.-\111111111 lc,•y for rentnls. 
Cc.n111t_v co1irts nuthorlzcd to bor

row mo11cy from !cdcrnl agency 

So:c. 
to huy land nnd construct, etc .• 
con rt houses. jails or other 
public buildings nnd Issue 
honds for snmc; l>onds exempt 
from tnxntlon. 

4. Stntutory mortgage lien ot bond 
holders: enforcement of -lien. 

5. County court Issuing bonds to pro-
,·ldc rc,·cnuc to pny opcrntlng 
cost. dcpreclntlon fund nnd bond 
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SEC. 

6. 

CONSTRUCTION OF COURTHOUSES Al\"'D J AThS [Ch. 44 

requirements and remit enmc to 
state sinking fund commission; 
form nncl negotiability or 
bonds; use or procee<ls or bontl 
Issue; Interim certificates. 

Chnrncter or debt Incurred un<ler 
this act. 

SEC. 

i. 

8. 
!l. 

Powers o! act ncldltlonnl nncl sup
plementary t<J other powers con
ferred by law. 

Act to be liberally construed. 
Provisions of net sepnrnhle. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of any county is hereby author-
2 ized and empowered to convey land and enter into a contract 
3 and/or lease with the United States i:overnment or any federal 
4 agency authorized to make or enter into such contract and/or 
5 lease, for the erection, construction, equipment, leasing and 
6 renting of a courthouse, other public buildings, or jail, with an 
7 option to purchase same, and to provide for the payment of a 
8 yearly rental for such by said court; and. to contract with the 
9 United States-government or any federal agency, to the end that 

10 said government or agency, its or any of its agencies or agents 
11 thereunto duly authorized, may build, erect, construct, equip 
12 and/or furnish upon said property any such building or build-
13 ings to be used for public purposes; and to contract with said 
14 government or any federal agency, for the yearly lease or rental 
15 of said building or buildings, with the privilege of renewing 
16 said lease from year to year for a period of years not exceeding 
17 thirty, with the right to purchase said building or buildings and 
18 land on which the same is, or are, situated, and to apply to-
19 wards the purchase price thereof any and all rentals paid to 
20 said government or agency, under the provisions of this act; 
21 and the said court shall pay to the said United States govern-
22 ment or any federal agency, said yearly rental, or rentals, for, 
23 the use and occupancy of said building, or buildings, if and 
24 when the same are constructed, which said yearly rental, or 
25 rentals, in the aggregate shall not exceed the total amount, 
26 and interest thereon, expended by said government or agency, on 
27 said project, or projects, and the said yearly rentals shall be 
28 paid out of levies laid within the constitutional debt limita-
29 tions; and to do any and all other things required by said United 
30 States government or any federal agency which are necessary 
31 and proper to effectuate the purpose of this act. 

Sec. 2. The said court shall levy and collect annually an 
2 a�ount sufficient to pay said rental, or rentals, for that par-
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3 ticular year for the purposes aforesaid in the manner and 
4 form as is provided by law. 

Sec. 3. Any county court is likewise authorized to construct, 
2 equip and maintain a courthouse, other public buil9,ings, or jail, 
3 and to borrow funds from the public works administration or 
4 other governmental agency authorized to make loans, for the 
5 purpose of constructing and equipping said courthouse, other 
6 public buildings, or jail, and shall also have the right to pur-
7 chase additional land on which to build same, within the dis-
8 cretion of the court. Such court is authorized to issue bonds 
9 for the purpose of paying the cost of such land, building and 

10 equipment and to pledge a sufficient amount of revenue within 
11 the constitutional limitation, and within the limitations as pro-
12 vided by general law, to pay the inerest on and the principal 
13 of said bonds within a period not to exceed thirty years. Such 
14 court is further authorized and empowered to do and perform 
15 any and all acts and make all contracts necessary to effectuate 
16 the general purposes of this act, including the acquisition by 
17 original grant, purchase or other lawful means of all necessary 
18 permits, easements and other rights in real estate, and title to and 
19 possession thereof, and/or to-makesuch purchue-with the money 
20 borrowed, as provided .in this -section. Such court shall have au-
21 thority to make such contracts, ··agreements -and -eovenants be.:· 
22 tween it and the public works administration or other govem-
23 mental agency, for the loan of said funds and securing payment 
24 thereof as they may be able to effectuate, subject only to thia 
25 limitation, that the bonds issued or given as security thereof shall 
26 be payable solely out of the levies now provided for by general-
27 law, to be levied by said county court in and for said county, 
28 and to construct, equip and maintain such courthouse, other 
29 public buildings, or jail, and to make and enter into such con-
30 tracts, and to do and perform such acts as may be necessary to 
31 the construction, operation and ruaintenance of the same, sub-
32 ject to such burdens, restrictions and encumbrances as it may 
33 be necessary to incur and bear in securing such funds for con-
34 struction. 
35 Bonds issued hereunder shall be exempt f.rom taxation by the 
36 state of West Virginia or any county, district or municipality 
37 thereof. 

Sec. 4. · -There shall be ·and· there is hereby -created a statu-
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2. '.tory mortgage. lien upon the said property so acquired or con-
3 structed from the proceeds of bonds authorized. to be issued 
4 under this act, which shall exist in favor of the holder of said 
5 bonds, and each -of . them, and to and . in : favor of the holder of 
·6 the coupons attached,to-said. bonds,. and such courthouse, .other 
7., public buildings, or jail,-:shall remain subject to such statutory 
8•:mortgage-lien until payment-in full of the principal and interest 
9 .. of said honds. Any holder of bonds issued under the provisions of 

10 1.this act,:or:of any coupons representing interest accrued thereon, 
11�-may;;either at-law or in equity,;ienforce tlre;•statutory mortgage 
12 lien h�reby conferred,. and may; •by .proper suit, co-mpet the per-
13 · forinance of,the dutie��:ef the:.�'fficiia:Is•·of ithe said· court set forth 
14:·tn this aot.·: If. there oe'-default:in- the>paymeilt of the principal 
15 · of and/or l intetest1 upon :iny•--0f(-said•; bonds/ .:any court: having 
16c-jurisorctioif.liit- '.aii.y'J�fuper-° 8Ctfon."1'Biay 'aP})dint-.ij/1·receiver tO 
Hi-tfdminister s'a-\d p;operty�o1i1Whalf of tht!•saia-e6hrt with ·power· 
181'-'te-t�lili1ge: iifd•ilcflllfect'· ren'l!fio·r frtco11fe•tnifficieiW� to ,:provide· for 
l!J''.the;paj.rm·ent Msaid 6oridsianl:Mntei-eslPth'�i4@6fl,\·ifuct•·f�r fhe·pay1� 
20 'tnen"(!O'f °'the- operitHig-ex'petises\: arid f<J;la.)rjWyi the·:incom.e; i·ents · 
23.'"1fr<i6th.er revenue: in} doi:iformitY with this act -arto the order pro-
2� �vid

l
ifir: f6�:tbe:; is�uaifoe ·of· siti:d--·bonds�i;.;,; · : I, 

-��; ,g·�li1 §._;;d'Atif' �6rih'ty::ed\f�t ifstiing b-�i½w�ind'er. the provisi�n'( 
2''·br;lb:is:'ifc'PsRa11 ihereaf'te"r/ s ·1fllon1{'W� i!ny. such .. bonds remain'.; 

a:.·olitsi-aiWfhi:g, -;dpeiii t� :a:n\f inaitlt'iln taid. doifrthdu�e; ·other public .' 
4( �uiHt'ings}cfr jau�;so· ,�··to: Pi:�vidkr!!'vei:iues as wlll be sufficient" to.: 
5''paf a1l';bpe.ratin(f costs/provide a dep�ciation fund; retire th�· 
f'bon:d.sa'ijd i>.i� th�lntirest"req'µiremen�s thereon as the same may: 
7; n'ecome.idn·li. hifJii'mnounts, as ·'ari'ci 'when so·-set apart · by said · 
8'.fcciiiiity'i&utt,1 shttn be Yemitted"·tci th'� stat� ii'iiking futid com- . 
!¥-' missiori''nP·1�c1�t 4tiirtftfa:yini>revious to· tlie·-iime � interest or· 

1O:principal t'p'aynients become due; to be ·retained and· paid out · 
1 ( by ":said commission·: c�n'!i'isten t with the . provisions of this act 
12· and.the: ord:er purfoan( t<i"Which such' bonds have been issued .. 
13.:The �fati;stokin{ (ft1ij.'d :hoin¢'issfo� _is hereby authorized to act''. 
1i' as fisdai'ii��nt-"for:thiii.dlriihis"trit16n:·ofsnch sinking fund under. 
15 any_ order passed. pursuant to the provisions of this act, and : 
. 1l r sl{all . in vest all . si�king . fu:r�ds,- as provided by general law. : 
17 . Bonds. issued under the provisions of this act are hereby de-'. 
18 clared to be and. to have all the qualities of negotiable instru� · 
1!i �enfs. : Siich b·onds' shall bear interest at not more than six per 
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20 cent per annum;. payable semi-annually, and shall mature in 
21 not more than--thirty ,years from their date, and may. be made 
22 redeemable at::the .. option of the county court at such price and 
23 under such terms and conditions as said court may fix prior to 
24 the issuance of such -bonds. Bonds issued hereunder shall be 
25 payable at the office of. the state treasurer and some bank in the 
26 -:city of :New:York.:•.: .. h· :,., 
27 In case any of the officers whose signatures appear on ,the 
28.·.bonds or coupo,u.s- shall· cease to be ·such officers before,-the de-
29 livery of -such. bonds,: such, signatures shall, nevertheless, be 
30 valid and sufficient·,for all purposes=the same as if they had re-
31 :mained-in offic� until.such,de�ivery,,..,The county c_ourt shall. fix 
3�, :the .denominations, times-and ,places. of .. pay.ment-.of-. such babels, 
33 :the principal of and interest on_ which shall be payable in law-
34 ful money of the United States of America.· .-The:proce.e.ds of 
35 such bonds shall be used -solely-for--the payment of the cost of 
36 land, buildings and equipment thereon, and shall be checked 
37 - out by the county coqrt under ·such restrictions as are con-
38 tained in the o.rder 

0

p1;pvid���, fo�. ·the,. i�imance of said bo�ds. 
39 If the proceeds of bonds issued for any courthouse, other publie;? 
40 ·1}�ildi'�gs, or jaiif�b'a'n iixce�f th� ·�ost thereof, ·flie 'sutplus.-·sh�lt 
4 1 

be paid into the furid herefu prov'ided for' the payment' of ptinci-
42'l pai �rid intere�t ri�o1Uuch borifil. 1Su�h futui hia:fi>=e'u�ed,fi::i� the 
43 purchase 9f a�r ?f. th� .9P,lf�ildipg,. bonds _paya�if ,fr,om, 1su�)l 
44 fund at the market price, but at not exceeding the price at whic�. 
45 , any of such· bonds shall ·in the same _ year be redeemable, _and all 
46; bonds

. 
r"edeemeci',oD ·ptirchased shall forthwith be cancelled, and 

4 7· shall not again be· kued. : .. · · · ·· · - ' •: · -- ·: ,,,,; � ; 
48 Prior to the preparation of defiriiti ve· f>'onds, the.' e�_�tf court 
49 may, under like restri_ctions

1 
�ue t_emporary bond/>, 'or int�ri� 

50 certificates, witli"o'i-'withdut··cotipoiis, eichang�able for definitivti 
51 bonds• upon the. issuance -of :t-b.'e, latter ..... :Such bonds -may ·be 
52:.i.'8ued without any o_tru:.r pro�edings _ or ,:the- happening of any, 
53:•JOther .,conditions or tihi:ngs.: tltan_.: thpse pro�dings,,- condition& 
54 and things which are specified and required by this act .. · .· � .;.,; 
.. ,·. Sec. 6. Nothing in: this act contained !ihall be so construed 
,2 or interpreted as to authorize .or permit .any tounty cog:r;t. t;o 
8 incur· a .  debt fo� and -on behalf ,of· saicl- cour-t- of any kind Qr 
4 nature as contempl�ted QY the. pro,yisjons . of tpe �onstitution 

:·5 of the state in relation to debt. , . . . _ 
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Sec. 7. This act shall be deemed to provide an additional and 
2 alterxiative method for the doing of the things authorized here-
3 by, and shall be regarded as supplementary and additional to 
4 powers conferred by other laws. 

Sec. 8. This act, being necessary for the health, welfare and 
2 public requirements of the public of the several counties, it 
3 should be liber_ally construed to effectuate the purposes there-
4 of. 

Sec. 9. The provisions of this act are separable and not mat-
2 ters of mutual essential inducement, and it is ·the intention to 
3 confer the whole or any part of the powers herein provided for, 
4 and if any of the sections or provisions, or parts thereof, are 
5 for any reason illegal, it is the intention that the remaining 
6 sections and provisions, or parts thereof, shall remain in full 
7 force and effect. 

CHAPTER 4£5 

(House Bill No. 18-By Mr. Dyer) 

AN ACT to amend and reenact sections one and five, chapter six
... teen, acts of the Legislature of West Virginia, first extraordi

nary session, one .thousand snine.hundred .thirty-three,--relating 
to forfeited and delinquent lands. 

(Pa1111ed February H, 19!U; In effect from paHase. Appro..-ed by the Governor.) 

Sl!c. 

1. 

--Sl!C. 

Redemption, before June 30, 1934. u. 
of land• delinquent or forfeited 
for nonpayment of taiea, with- ... 
out Interest or co•ta; payment 
of coats bl and fees to commis
sioners o school lands; pro
cedure when two or more claim
ants for redemption. 

"'hen auditor to charge no fe<'II, 
costs or Interest tor redemption; 
·auditor's monthly rcportR to as
sessors of redemption•; form of 
auditor's receipt when taiea 
paid to him. 

Be it e,aacted by tke Legi&latwe of Wed Virginia: 

That sections one and five, chapter sixteen, acts of the Legisla
ture of West Virginia, first extraordinary session, one thousand 
nine hundred thirty-three, be amended and reenacted so as to read 
as follows: 

Section 1. That t�e owner of any land and real estate in this 
2 state, his heirs, devisees or assigns and any person holding a 
3 lien thereon, or having the right to charge the same with a debt, 
4 which land and real estate has been returned delinquent and/or 
5 forfeited for the nonpayment of taxes levied and assessed against 
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6 the same, including forf�ited land and real estate certified to 
7 the commissioner of school lands of the respective counties on 
8 which suits may or may not have been instituted or may still be 

9 pending in which no sale and/or confirmation of sale has been 

10 made, may redeem such land and real estate from such delin-
11 quency and/or forfeiture by the payment to the auditor of the 

12 state of West Virginia of the taxes so levied and assessed to-
13 gether with all taxes which would have been levied and extended 

14 on the land books against said real estate had there been no such 
15 forfeiture, without interest or costs, if the same shall be paid 
16 on or before June thirtieth, one thousand nine hundred thirty-

17-24 four. Such payment shall include all taxes assessed and in 
25 arrears for any and all years prior to the year one thousand 
26 nine hundred thirty-three, and prior to such redemption, and 
27 any legal costs as now provided by statute that have accrued 
28 by reason of the prosecution of any suit shall be paid· by the 
29 commissioner of school lands in the county in which the land 
30 is situated, when approved and so ordered by the court by 
31 order entered of record, from any funds in bis hands, for 
32 which said commissioner shall have credit in his settlement 
33 of accounts, as such commissioner and commissioners of school 
34 lands shall be allowed in their settlements such reasonable 
35 sums as the court shall determine and allow for work done 
36 and services rendered by them and their attorneys in relation 
37 to the tracts, lots and parcels of land which have been here-
38 tofore certified to them and which have not before this act 
39 becomes effective been disposed of, and s�ch sums so allowed 
40 may be, by order of the court, paid out of funds in the 
41 hands of the commissioners or which shall come into their 
42 hands: Provided, however, That where two or more claimants 
43 have filed their petition as required by law asking to redeem the 
44 same tract or tracts of land, said tract or tracts of land shall not 

45 be certified to the auditor by the circuit clerk as provided in 
46 section three of this act, nor be redeemed from the auditor as 
47 provided in section one of this as amended, but the party de-
48 creed by the court to be entitled to redeem said land by paying 
49 all costs accumulated as taxed by the clerk thereof, by reason of 
50 the contest of title, together with the portion of the taxes as 
51 above set forth unto the commissioner of school lands. 

Sec. 5. It shall be the duty of the auditor of this state to re-
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•·. 2= ceive payment of the taxes mentioned in the lists certified to him 
3- by-virtue of sections two and three of this act, and to account 
4 for·and disburse the same as other taxes ·received by him, and 
5 in the ·payment of such taxes as is mentioned in section one of 

· 6 this act, as amended; he shall charge p.o fees, costs nor· interest, 
7 if redeemed on or before June thirtieth, one thousand nine hun-
8 ·dred thirty-four, after which date all such redemptions shall 
9 be made as provided in section thirty, article ten, chapter 

10 eleven of the ·code·of West Virginia, one thousand nine hundred 
11· thirty-one. The auditor shall make written reports every thirty 

• 12 days to the assessor of each county in this state of all forfeited· 
13 lands redeemed, and. upon the payment of such taxes to the 
14 auditor as aforesaid he shall execute triplicate receipts, retain 
15 and file one in his office and deliver two thereof, includinz the 
16 original, to the party paying the same in the following form or 
17 to the following effect : 
18 ................... 19 ... . 
19 Received of ............ '. .............................. , 
20 . : .............. : ...................... dollars in full pay-
21 ment of all taxes assessea against ................ acres of land 
22 situate on ................ in ............. district, county of 
23 ..................... for the year(s) ................... . 
24 .. · .................................................... - . 
25 (here give the years for which delinquent and/or forfeited) in 
26 ·the name of .......................... '..· ................ . 
27 which are the total taxes assessed against the same, which pay-
28 ment is made by virtue of chapter sixteen, acts of the first ex-
29 traordinary session, one thousand nine hundred thirty-three, as 
30 amended by the second_extraordinary sessio� thereof. 
31 
32 Auditor o� West Virginia. 
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CHAPTER 46 

(House Bill No. 78-By Mr. Stout) 

AN ACT to e�tend the time fbr redemption: of �eal estate as provided ·· 
in sections sixteen and thirty, respectively, article ten, chapter 
eleven_ of the code of West Virginia, one thousand nine hun
dre<l thirty-one, sold or to be sold for the nonpayment of taxes 
and purchased by individuals or the state, for each of the years 
one thousand nine hundred twenty-nine, one thousand nine 
hundred thirty, one tho.usand nine hundred thirty-one and one 
thousand nine hundred thirty-two; and to extend the time in 
which the auditor may certify to the commissioner of school 
lands lists of lands purchased for the state at sales thereof for 
taxes, as provided in section five, article three, chapter thirty
seven of the code of West Virginia, and not heretofore certified; 
and to extend the time in which the commissioner of school lands 
shall start proceedings against all forfeited lands heretofore 
certified to him. 

I PnsHcd December 0, 1033; In etrect from passage. Approved by the Governor.] 

SEC. 

l. Ex tension or ti me for redemption 
of real estntc sold for nonpny
lllCnt or tnxcs nnd purebnsed by 
lndh·ldunls. 

2. Extension or time for auditor's 
certlflcntes to commissioner ot 

SBC. 

school lnnds of lands purcbnsed 
by state nt tax snles; extension 
or time for suits against for
felted lnnds by commissioner or 
school !nods. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The time within which real estate sold for the non-
2 payment of taxes and purchased by individuals -may be re-
3 deemed, and the time within which a deed may be procured there-
4 for, as provided in section sixteen, article ten, chapter eleven 
5 of the code of West Virginia, one thousand nine hundred thirty-
6 one, for each of the years one thousand nine hundred twenty-
7 nine, one thousand nine hundred thirty, shall be extended for a 
8 period of three years, from the time now fixed by statute, and, 
9 for the year one thousand nine hundred thirty-one, shall be ex-

IO tended for a period of two years, and, for the year one thousand 
11 nine hundred thirty-two shall be extended for a period of one 
12 year, from the time now fixed by statute. 

Sec. 2. The time within which the auditor shall certify to the 
2 commissioner of school lands of the proper counties copies of the 
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3 certificates of the clerks of the county courts of such counties of 
4 lands purchased for the state at sales thereof for taxes, as pro-
5 vided in section five, article three, chapter thirty-seven, of the 
6 code of West Virginia, one thousand nine hundred thirty-one, 
7 shall be extended for a peri_od of three years in addition to the 
7-a time now fixed by statute. The commissioner of school lands 
8 shall cause no proceedings to be started against any forfeited 
9 lands, heretofore certified to him, by the auditor, for a period 

10 of three years, from the taking effect hereof, except at the in-
11 stance and request of the owner or owners of any particular 
12 tract or tracts or of a redeemable interest herein to enable such 
13 owner or owners to redeem such tract or tracts, or unless the 
14 court for good reasons otherwise orders and directs. 

CHAPTER 47 

(House Bill No. 82--By Mr. Beacom) 

AN ACT to amend and reenact section ten, chapter sixteen, acts of 
the Legislature of West Virginia, first extraordinary session, 
one thousand nine hundred thirty-three, relating to redemp

. tion of delinquent lancls. 

[Passed February 7. 11134; In ctrcct from passage. 
0

Appro,·ed by the Governor.] 

10. Time for redemption of rent estate 
SEC. I SEC. 

sold to the state for nonpay
ment of taxes for the years 

1029-1032 nnd prior years ex
tended to Ju nc 3, 1035. 

Be it enacted by the Legislature of West Virginia: 

That section ten, chapter sixteen, acts of the Legislature of West 
Virginia, first extraordinary session, one thousand nine hundred 
thirty-three, be amended and reenacted so as to read as follows: 

Section 10. The time within which real estate sold for the 
2 nonpayment of taxes and purchased by the state may be re-
3 deemed as provided in section thirty, article ten, chapter eleven 
4 of the code of West Virginia, one thousand nine hundred thirty-
5 one, for each of the years one thousand nine hundred twenty-
6 nine, one thousand nine hundred thirty, one thousand nine 
7 hundred thirty-one and one thousand nine hundred thirty-two, 
8 and all years prior thereto shall be extended until June third, 
9 one thousand nine hundred thirty-five. 
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CHAPTER 48 

(House Bill No. 124-By Mr. Thomas) 

AN ACT to amend and reenact sections fifteen and sixteen, chapter 
twenty-five, acts of the Legislature of West Virginia, first extra
ordinary session, one thousand nine hundred thirty-three, re

lating to sewage works of municipal corporations. 

l l'U88cd Dt:cember 20, 1033; In etrect from passage. Became a law without the 
approval o! the Governor.] 

S•:c. 
l:i. l'rovlslons of ordinance required 

h,•fore issuance of bonds for 
1:011:,truction of munlctpnl sew
a;:-e works; the sinking fund 
,•stu bllshed from net re,·enues 
10 be remitted to and admlnls
tnc<I by state sinking fund 
co111mlsslon; fund for exten
sions or hcttcrments. 

rn. 1;nn•rnl111!' body to estnbllsb just 
rntcs for use of sewage works; 

SEC. 
sufficiency and readjustment of 
rates; public bearing, after pub
lished notice, on. and before 
otloptlon or, ordinance fixing 
rotes; schedule of rotes kept on 
Ille; extension of rates to addi
tional premises. without notice; 
procedure when rates read
justed: lien of charges on prem
ises served; octlon for recovery 
of sen-Ice charges. 

Be it enacted by the Legislature of West Virginia: 

That sections fifteen and sixteen, chapter twenty-five, acts of the 
Legislature of West Virginia, first extraordinary session, one thou
sand nine hundred thirty-three, be amended and reenacted so as to 
read as follows : 

Section 15. At or before the issuance of any such bonds the ·· 
2 governing body shall by said ordinance create a sinking fund, 
3 to be remitted to and administered by the state sinking fund 
4 commission, for the payment of the bonds and the interest there-
5 on and the payment of the charges of banks or trust companies 
6 for making payment of such bonds or interest, and shall set aside 
7 and pledge a sufficient amount of the net revenues of the works, 
8 hereby defined to mean the revenues of the works remaining 
9 after the payment of the reasonable expense of operation, re-

10 pair and maintenance, such amount to be paid by the board into 
11 said sinking fund at intervals to be determined by ordinance 
12 prior to issuance of the bonds, for: (a) The interest upon such 
13 bonds as such interest shall fall due; (b) the necessary fiscal 
14 agency charges for paying bonds and interest; ( c) the payment 
15 of the bonds as they fall due, or, if all bonds mature at one 
16 time, the proper maintenance of a sinking fund in such amounts 
17 as are necessary and sufficient for the payment thereof at such 
18 time; (d) a margin for safety and for the payment of prem-
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19 iums upon bonds retired by call or purchase as herein provided, 

20 which margin, together with any unused surplus of such mar-

21 gin carried forward from the preceding year, shall equal ten 
22 per cent of all other amounts so required to . be paid into the 

23 sinking fund. Such required payments shall constitute a first 

24 charge_ upon all the net revenue of the works. Prior to the is-

25 suance of the bonds the board may by ordinance be given the 

26 right to m1e or direct the state sinking fund commission to use 

27 such sinking fund or any part thereof in the purchase of any of 

28 the outstanding _bonds payable therefrom at the market price 

29 thereof, but not exceeding the price, if any, at which the same 

30 shall in the same year be payable or redeemable, and all bonds 

31 redeemed or purchased shall forthwith be cancelled and shall not 

32 again be issued. After the payments into the sinking fund as 

33 herein required, the board may at any time in its discretion 

34 transfer all or any part of the balance of the net revenues, after 

35 reserving an amount deemed by the board sufficient for operation . 
. 36 repair and maintenance for an ensuing period of not less than 

37 twelve months and for depreciation, into the sinking fund or 

38 into a fund for extensions, betterments and additions to the 

39 works. The amounts of the balance of the net revenue as and 

40 when so set apart shall be remitted to the state sinking fund 

41 commission to be retained and paid out by said commission con-

42 sistent with the provisions of this act and with the ordinance 

43 pursuant.to which such bonds have been issued. The state sink-

44 ing fund commission is hereby authorized to act as fiscal agent 

45 for the administration of such sinking fund, under any ordi-

46 nance passed pursuant to the provisions of this act, and shall 

47 invest all such sinking funds as provided by general law. 

Sec. 16. The governing body shall have power, and it shall 

2 be its duty, by ordinance, to establish 8.l;ld maintain just and 

3 equitable rates or charges for the use of and the service ren-
. 4 dered by such works, to be paid by the owner of each and every 

5 lot, parcel of real estate or building that is connected with and 

6 uses such works by or through any part of the sewerage system 

7 of the municipality, or that in any way uses or is served by 
8 such works, and may change and readjust such rates or charges 

9 from time to time. Such rates or charges shall be sufficient in 
10 each year for the payment of the proper and reasonable ex-
11 pense of operation, repair, replacements and maintenance of 
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12 the works and for the payment of the sums herein required to be 
13 paid into the sin.king fund. Revenues collected pursuant to 
14 this section shall be deemed the revenues of the works. No such 
15 rates or charges shall be established until after a public hearing, 
16 at which all the users of the works and owners of property 
17 served or to be served thereby and others interested shall have 

· 18 an opportunity to be heard concerning the proposed rates or 
],9 charges. After introduction of the ordinance fixing such rates 
20 or charges, and before the same is finally enacted, notice of such 
21 hearing, setting forth the proposed schedule of such rates or 
22 charges, shall be given by one publication once each week for 
23 two consecutive weeks in two newspapers of opposite political · 

.24 faith published in such municipality, or in one newspaper, if 
25 only one political faith is represented by newspapers in the 
26 said municipality, at least ten days before the date fixed in such 
27 notice for the hearing, which may be adjourned from time to 
28 time, and if no newspaper be published in such municipality, 
29 the notice shall be published as aforesaid in two newspapers of 
30 opposite political faith, if there be such published in the county 
31 within which such municipality is embraced, once each week 
32 for two consecutive weeks. After such hearing the ordinance 
33 establishing rates or charges, either as originally introduced or 
34 as modified and amended, shall be passed and put into effect. A 
35 copy of the schedule of such rates and charges so . established 
36 shall be kept on file in the office of the board having charge of 
37 the operation of such works, and also in the office of the clerk 
38 of the municipality, and shall be open to inspection by all par-
39 ties interested. The rates or charges so established for any 
40 class of users or property served shall be extended to cover any 
41 additional premises thereafter served which fall within the 
42 same class, without the necessity of any hear_ing or notice. Any 
43 change or readjustment of such rates or charges may be made in 
44 the same manner as such rates or charges were originally es-
45 tablished as hereinbefore provided: Provided, however, That 
46 if such change or readjustment be made substantially pro rata, 
47 as to all classes of service, no hearing or notice shall be required. 

· · 48 The aggregate of the rates or charges shall always be sufficient 
49 for such expense of operation, repair and maintenance and for 
50 such sinking fund payments. ' All such rates or charges, if not 
51 paid when due, shall constitute a lien upon the premises served 
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52 by such works. If any service rate or charge so established shall 
53 not be paid within thirty days after the same is due, the amount 
54 thereof, together with a penalty of ten per cent, and a reason-
55 able attorney's fee, may be recovered by the board in a civil 
56 action in the name of the municipality, and in connection with 
57 such action said lien may be foreclosed against such lot, parcel 
58 of land or buildiag, in accordance with the laws relating there-
59 to. 

CHAPTER 49 

(House Bill No. 125-By Mr. Thomas) 

AN ACT t� amend and reenact sections three, five, six, seven and 
ten, chapter twenty-six, acts of the Legislature of West Vir
ginia, first extraordinary session, one thousand nine hundred 
thirty-three, relating to waterworks systems of municipal cor
porations. 

(Pa,;8t,ll January 10, 1034; In elrect from passage. Approved by the Governor.) 

SEC. 

:i. Ordlnnnce required before Is· 
sunnce of bonds to construct 
municipal "'aterworks system; 
form. negotiability, exemption 
from taxntlon, Interest rate and 
rluc dates or bonds; bonds a 
statutory mortgage lien on sys
tem; purposes and sufficiency 
of service rates. 

!'.i. Amount, form and negotiability 
of bonds. 

0. Bonds not a municipal debt but 
paynble solely from revenues 
of system ; additional bonds. 

SEC. 

i. Bonds a statutory mortgage Hen 
on system; enforcement; re
cch·ershlp upon default: en
forcemcut of lien or bonds ls
sued to ncqulre existing water
works systen1. 

10. Procedure for bonds and rntes for 
tmprovcmcnts so.me as for con• 
structlon or ncqulsltlon; ob
llgntlon of existing lien or con
tract not to be Impaired In con
struction of Improvements. 

Be it enacted by the Legisiature of West Virginia: 

That sections three, five, six, seven and ten, chapter twenty-six, 
acts of the Legislature of West Virginia, first extraordinary session, 
one thousand nine hundred thirty-three, be amended and reenacted 
so as to read as followsi : 

Section 3. Whenever the municipality shall determine to 
2 acquire (by purchase or otherwise), improve or construct a 
3 waterworks system under the provisions of this act, it shall 
4 cause an estimate to be made of the cost thereof, and shall, by 
5 ordinance, provide for the issuance of revenue bonds under the 
6 provisions of this act, which ordinance shall set forth a brief 
7 description of the contemplated improvement, the estimated cost 
8 thereof, the amount, rate of interest, time and place of payment, 
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9 and other details in connection with the issuance of the bonds. 
10 Such bonds shall be in such form and shall be negotiated in such 
11 manner and upon such terms as the governing body of such 
12 city or town may by ordinance specify. All such bonds shall be 
12-a exempt from taxation by the state of West Virginia or any 
12-b county or· municipality therein. Such bonds shall bear 
13 interest at not more than six per cent per annum, payable semi-
14 annually, and shall be payable at such times and place not 
15 exceeding thirty-four years from their date, as shall be pres-
16 cribed in the ordinance providing for their issuance. Such 
17 ordinance shall also declare that a statutory mortgage lien shall 
18 exist upon the property so to be acquired, improved or con-
19 structed, fix a minimum rate or rates for water to be collected 

· 20 prior to the payment of all of said bonds and shall pledge the 
21 revenues derived from the waterworks system for the purpose 
22 of paying such bonds and interest thereon, which pledge shall 
23 definitely fix and determine the amount of revenues which shall 
24 be necessary to be set apart and applied to the payment of the 
25 principal of, and interest on the bonds and the proportion of 
26 the balance of such revenues and income which are to be s"et 
27 aside as a proper and adequate depreciation account, ...and the 
28 remainder shall be set aside for the reasonable and proper oper-
29 ation thereof .. The.rates to.be charged for the.services from such· 
30 waterworks shall be sufficie�t to provide for the payment of 
31 interest upon all bonds and to create a sinking fund to pay the 
32 principal thereof as and when the same become due, and to 
33 provide for the operation and maintenance of the system, and 
34 to provide an adequate depreciation fund. 

Sec. 5. Bonds herein provided for shall be issued in such 
2 amounts as may be necessary to provide sufficient funds to pay 
3 all costs of construction, improvement or acquisition, including 
4 engineering, legal and other expenses, together with interest to 
5 a date six months subsequent to the estimated ·date of comple-
6 tion. Bonds issued under the provisions of this act are hereby 
7 declared to be negotiable instruments, and .same shall be exe-
8 cuted by the proper legally constituted authorities of the munici-
9 pality and be sealed with the corporate seal of the municipality, 

10 and in case any of the officers whose signatures appear on the 
11 bonds or coupons shall cease to be such officers before delivery 
12 of such bonds, such signatures shall nevertheless be valid and 
13 sufficient for all purposes the same as if they had remained in 
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14 office until such delirery.. Said bonds shall not be negotiated 
15 at a price lower than a price which computed to maturity .upon· 
16 standard tables of bond values will show a net return of six per 
17 cent per annum to the purchaser upon the amount paid therefor. 

· Sec. 6. Bonds issued under the provisions.:of this a�t shall be 
·:2_ payable solely from the revenues derived .from such waterworks 
3 system;· and such · bonds shall ·not in any:--event: constitute an· 
·4 indebtedness. of such .municipality within the meaning of .the. 
5 constitutional. provisions or limitations, and it shall be plainly, 

. 6 -stated on the face ·of each, bond that the same has .. been issued 
'kunder the provisions of this act, and that it does not constitute 
8 · ·an indebtedness of such municipality within any constitutional 

,9 'Or .statutory ·limitation. The ordinance authorizing the :issuance 
1-0: ·of�the bonds may. contain: sucli-coven:ants and .. restrictions · upoti'. 
H the issuance of additional· revenue-bonds thereafter as may be: 
li- _-deemed neeessa,ry or ·advisable -for :the assurance of pay�ent of: 
13 the- bonds tbe.roeby autho_rized and as may thereafter be issued. ·-� 
·. :: , ": .See-.,.7:, .-_TJ;1er_e:shall be ·JW.d·:there,.is: hereby :created a ·statutocy: 
,2 �0:r.tgag�.;lien; upon ,:the :waterwo�1system· so· acquired; im-: 
:3"·.,proved ,o.:t;-: construoted from the :pr.oeeeds ·of bonds· he-reby. '.au-: 
·4 tbodzed: to be. issued. ,which shallpe:t.ist.:in.:favor ·of the ·holder of: 
6"�aid-- �onds: and each of them, -and, oo,.and.-:in.:fav.or of ·the: holder: 

Jt_of::the: coupo� ,attach�,-_to.·. said bonds, and· such waterworks: 
·':7 system,. shall: �wain: ·subject to. -,such �statutory mortgage lien: 
-S::�tj,l p_aY.11J_fti,.t.,�n full o-f the.priv.cipaJ and,foterest of said bonds.: 
.--8 My h�l.der .. of-ib()nd.s- issued Wlder tbeiprovisions of this..� or: 
10- .-0f -,any-.,,coupot1$ .,representing l>inte.test,:"&ccrued· thereon·,-i-,qay;: 
11 either at law or in:· equity,: enfOl'c,e :the �tat,otory,. mortgsge-1lien 
1i. :hereby --eonfei:)le�;i,4.:nd:,_-.May, :,�--,Rroper-· suit, coinp�l . tM1l per
ll3 -fo.r�IW,e·:of the:duti(J&Af·the officials of theJissuingmumi.oipality 
l_jl:Set=fo:,;th in this act,, 1:f there b�_defa.ult-·in the payment of:the 
u; p;1.·incjpal of. a;nd/ot:. in��est upon:. any of·said ,bonds,-any court 
lij1 ;ha.ving jur:isdi<ltion . in any propel}, action· may appoint a re-
170,cei:ver-.Jo acllQinister:.said -waterworks system on behalf of the 
18� municipality with -power, to· charge · and collect rates sufficient 
19 . to provide for- the payme:r:it -Q,f '. said bonds and interest thereon, 
20--and for the.payment of.the operaj;ing•exp.enses and.to apply the 
2i -income and revenues in conformity-,with th�!act and the ordi� 
22 nance providing for the issuance. of ,suclx·,bon�;· ·, 
23 .Any municipality in acquiring an existing · waterworks sy..JI. 
� !� may provide t:hat payment-thereof shall be made:by. .:i.ssuing 
25 revenue bonds and delivering same at such prices as may be 
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26 :agreed upon within the limitations as prescribed in section five 
27 hereof as amended. Any revenue bonds so issued in payment · 
28 for such an existing waterworks shall for all purposes be re-
29 garded as partaking of the nature_ of and- as being secured by 
30 purchase mon.ey mortgage upon the property 89 acquired; and 
31- the holders thereof shall have, in addition to any other remedies 
32 and rights prescribed by this act, s1.1ch remedies and rights as 
33 may now or hereafter exist in law in the cas� of purchase mo;ney 
34 mortgages. . . . . . . 

. ,; , Sec. 10. Whenever any municipality now. or hereaftei: shall 
2 own and ope_rate . -� waterworks system,. whether constructed 
.3. under the proy:is�9�

t
-�f this _act .or not, an<;l_ shall desire .to con-

4 struct improvemeiwi�and betterments thereto, it may issue :reve� 
. ?, nue bonds undl!r /�-� ·provis}Qn.� �, -��� acH?��y/or S&!fl�,'._ju:�� 
i� the . procedure therefor, . ipcl�dt?��h�

'.
; ,�:x'�f!g i��!.

1 
ra�� )!p�., t�-� 

7 computation of the amount_ thereof, shall be the same as m this 
. . • . • • . !"'. .-. ◄::,•, • •• • 

•· • �-) ·-:- -·110') 

[�,. -�ct; prQ_vided for the issuanA�1:.�£
,,
_"R,w:trt J

Pr- ._acquisition ··at_ �on7 
·:�' ,s�ruction of. a ·\Vaterwor� /r.s,ten't;.� la 

·
)WP.J:1:i?.tPality ·wni_ch,_ has 

10 not heretofore owned and bp�rated··a waterworks. system: Pro; 
11 vicled, howev�r� That n�thin'g\n: this 'act sh;all

°

b� constrt{�(j_ �-
12 authorizing any municipality to impair .or Jdiiiinit a breach of 
13 the obligation of any valid lien" or coiiti-k'1t c'i-eated�or en:t�red: 
l4 _into by it, the intention being tli antiiorize:lflte'pl�ltg1:og;· settini 
15 aside ·and seg�egatiori of such ·:re�enu� ·f�r'the constrtictiori of· 
16 s11cl; improvements ancl'hette1-ltlents·oniy·where:and fo tlii··eheirt:_ 
17 con�istent with outstanding obflgirtions 'of such municij:>1.ifity,: 
18. a'ri_ci· :111 · accortl'ande wit'll the iirdvisi'ons of this: act... . · . : ''. :�: 

•l••: l ___ _._ � �-1�:3.: ;•; 

C;J-IAPTRR rso· 
· ·:· :·:· :.-� . .. �F�t ··-· 

(Com. Sub. for Houa�;Plll No. 131--0riginating in. the House Com,mit�: 
. on tt)e Judiciary) . . 

AN. ACT' ti> 1{11e:1:ci'· ��ld reer1act s�ction ·fourteen, article th.re�·,: 
chapter eight of tlic code of West Virginia, one thousand �in·e· 

.. ·•. hundred thirty-one, relating ·to the registration ·of voters for: 
municipal elections. · 

·c PaBSed March !J, 1ll3-4; In elrect from passage. Approved ·by the Governo_r.l- .· 

Sr.c. 
H. Municipal registration· of votera 

not requlced unless provided by 
special charter or ordinance: 
municipal ,·otln� p recin c t  
hou ndnrll's _to be same aa pre-

cinct boundaries fixed by count:,: 
court; municipal clerk to copy 

·' Ust of county registration; or0 

dinance for correction of.list tii 
municipal. couocU and appoint.
ment of cbnllengera. · · 

Be it enacted by 'the Legislature ·of ·West Virginia: :-- . ·: , :: 

That. section fourteen, article three, chapter eight of the code of 
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West Virginia, one thousand nine hundred thirty-one, be amended 
· and reenacted so as to read as follows : 

Section 14. No municipality shall be required to register 
2 its voters, mi.less required to do so by its special charter, or un-
3 less by ordinance it so provides. In either of such cases the coun-
4 cil shall provide by ordinance for making the voting precincts in 
5-6 the several wards of the municipality coincide as to boundaries, 
7 as .nearly as may be, to the boundaries of the voting precincts 
8 fixed by the county court for all state and county elections; 
9 and in any year when a county registration of voters is made, 

10 the clerk, recorder, or other similar officer of every munici-
11 pality shall make from the county registration books, after 
12 they have been returned by the registrars to the office of the 
13 clerk of the county court, a register of voters of such munici-
14 pality, as part of his official duties, and without additional 
15 compensation therefor. The council shall also, in such case, by 
16 ordinance specify the times when council shall sit, which shall 
17 be not later than the third day preceding an election, for the 
18 purpose of examining such register of voters, of adding to 
19· such register the names of persons who have not been registered 
20. and who --will-be ·entitled·to"vote··in •the·election;-of transferring 
21 voters from·-one precinct-to another,0when proper so to do, and 
22 of striking off the name of any person who is no longer entitled 
23 to vote in said muni�ipality or who bas died. In all such mat-
24 ters the provisions of chapter three of this code with reference 
.25 to the registration of voters shall govern so far as applicable, 
26 except as herein provided, and except, further, that the duties 

27 required by said chapter to be performed by the county court 
28 shall be performed by the council of the municipality, and those 
29 to be performed .by the clerk of the county . .court .shall be per-
30 formed by·-the-·clerk, ·recorder,- or other similar· officer of the 
31 municipality. --Such ordinance shall also provide that the two 

32 major political parties, through their respective municipal ex-
33 ecutive committees, acting by their chairmen, may appoint chal-
34 lengers to be present" on the days when the council sits .for the 
35 examination and. correction of the register of voters, and for 

- -36 the making of transfers of voters from one precinct to another : 
·· · · - -37- ·Provided/·-h-ou,t11er; ·That·-the·-provisions--hereof .shall .not apply 
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38 to such municipalities as by their special charters are now, or 

39 may hereafter be, required to use as the municipal register of 
40 voters the county registration books as made by county regis-

41 trars and the county court. 

42 All acts or parts of acts inconsistent with the provisions of 
43 this act are hereby repealed. 

CHAPTER 51 

(House Bill No. 326-By Mr. Randolph) 

AN ACT to amend an act of the Legislature of West Virginia, sec
ond extraordinary session, one thousand nine hundred thirty

three, and known as house bill number two hundred thirty

four, relating to tax levies, by adding thereto a new section to 
be known as section nineteen-(a). 

(Pai;sNI �'<'l>runry 23. 103-l; In ctfect from pa,;sage. Became a law 1\"lthout the 
appro\'al of the Governor.] 

SEC. ·1 SEC. 
10-(8). \\"hr-11 munlclpnllt�·- with COD· 

tnont ot tax comn1issioncr, niay 
for eurn-nt expenses. lc,·y rlltt!S 
n1>11ortloned for debts. 

Be it enacted by the Legislature of West Virginia: 

That an act of the Legislature of West Virginia, second extra
ordinary session, one thousand nine hundred thirty-three, known 

as house bill number two hundred thirty-four, relating to tax levies, 

be amended by adding thereto a new seetion to be known as section 
nineteen-(a), to read as follows: 

Section 19-(a). When the levy rates apportioned to munici-

. 2 palities for debt purposes are not required in whole or in part 

3 therefor, and there is no other taxing district, which in keeping 

4 with the principles of equality and uniformity as herein pro-
5 vided, can use such remainder of rates, or the same is not re-

6 quired by any other taxing district, the municipality may then 
7 utilize the balance of such debt levies, unused and not required 
8 for debt purposes, for current expense purposes, when required 

9 therefor, provided the consent of the tax commissioner be had. 
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CHAPTER 52 

(Senate Bill No. 82-0riginating in the Senate Committee 
on Redistricting) 

AN ACT to amend and reenact section three, article two, chapter 
one of the code of West Virginia, one thousand nine hundred 
thirty-one, relating to congressional districts. 

[Passed l\larch 13, 1034; In etrcet ninety <lays from passage. Approved by the 

Governor.] 

Sze. I S,:c. 
3. State mcmbcrshlJl In the house of 

representatlYes In the congress 
arrnngctl Into six congrel'(slonnl 
,UstrlctH. 

Be it enacted· by the Legislature of W_est Vfrginia: 

That section three, article two, chapter one of the code of West 
Virginia, one thousand nine hundred thirty-one, be amended and re
enacted to read as follows: 

Section 3. The number of members to which the state is en-
2 titled in the house of representatives of the congress of the 
3 United States shall be apportioned among the several counties 
4 of the state, arranged into six congressional districts, numbe�ed 
5 as follows, that is to say: 
6 First District: Consisting of the counties of Hancock, 
7 Brooke, Ohio, Marshall, Wetzel, Marion and Taylor. 
8 Second District: Monongalia, Preston, Barbour, Webster, 
9 Pocahontas, Randolph, Tucker, Pendleton, Grant, Hardy, 

10 Mineral, Hampshire, Morgan, Berkeley and Jefferson. 
11 Third District: Ritchie, Doddridge, Harrison, Calhoun, 
12 Gilmer, Lewis, Upshur, Braxton, Clay, Nicholas and Fayette. 
13 Fourth Disfrict: T;rler, Pleasants, Wood, Wirt, Jackson, 
14 Roane, Mason, Putnam, Cabell, Wayne and Lincoln. 

- 15. Fifth· Distric�: Mingo,. Wyoming, McDowell, Mercer, Sum
.. 16 mers, Monroe and Greenbrier. 
,,17 Ri:rlh Disfrirl: Kanawha. Ronnl', LoJ?an and Raleigh. 
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CHAPTER 53 

(House Bill No. 24--By Mr. Pelter) . 

AN A CT to amend and reenact section two, article two, chapter one 
of the code of West Virginia, one thousand nine hundred 
thirty-one, relating to apportionment of membership of House 
of Delegates. 

[PnsH•d ::-.rnr<,h H, 1034; In elfect ninety days from passage. Became a law without · the appro,·al ot the Governor.) 

SEc. 
I 

Sec. 
!!. .\l,.mbershl1> In the House ot Dele-

;:nt"s limited to ninety-tour 
and apportioned among the 
varloue cou ntlea ot the state, 

Be it enacted by the Legislafo.re of West Virt1inia: 

That section two, article two, chapter one of the eode of West 
Virginia, one thousand nine hundred thirty-one, be amended and 
reenacted so as to read as follows : 

. Section 2. The house of delegates shall consist of ninety.four 
2 members, who shall be apportioned as follows: 
3 'fhe counties of Barbour, Berkeley, Boone, Braxton, Brooke, 
4 Calhoun, Clay, Doddridge, Gilmer, Grant, Hampshire, Hancock, 
5 Hardy, Jackson, Jefferson, Lewis, Lincoln, Mason, Mineral, 
6 Monroe, Morgan, Nicholas, Pendleton, Pleasants, Pocahontas, 
7 Preston, Putnam, Randolph, Ritchie, Roane, Summers, Taylor, 
s· Tucker, Tyler, Upshur, Webster, Wetzel, Wirt and Wyoming 
9 shall have one delegate each. 

10 The counties of Green�rier, Marshall, Mingo, Monongalia 
11 and Wayne shall have two delegates each. 
12 The counties of Logan, Marion, Mercer, Raleigh and Wood 
13 shall have three delegates each. 
14 The counties of Fayette, Harrison and Ohio shall· have four 
15 delegates each. 
16 The counties of Cabell and McD.owell shall have five delegates 
17 each. 
18 The county of Kanawha shall have eight delegates. 
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CHAPTER 54 

(Com. Sub. for Senate Bill No. 14-0riginating in the Senate Committee 
on the Judiciary) 

AN ACT to amend and reenact section eight, article three, chapter 

eleven of the code of West Virginia, one thousand nine 

hundred thirty-one, relating to the ownership of property 

for the purpose of taxation. 

[Passed J,'ebruary 22. 1934; In effect from passage. Became a law without th,• 
approval of the Governor. J 

Sec. 

I 

8. Ownership or real property for 
taxation purposes; when mort
gagee or trustee deemed owner; 
mortgaged peraonal property; 

Sec. 
reser,·e funds of annuity or other 
designated companies not tax
able property of such com
panies. 

Be it enacted by the Legislature of West Virginia: 

That section eight, article three, chapter eleven of the code 

of West Virginia, one thousand nine hundred thirty-one, be 

amended and reenacted to read as follows: 

Section 8. As to real property the person who by himself 

2 or his tenants has the freehold in his possession, whether in 

3 fee or for life, shall be deemed the owner for the purpose of 

4 taxation. A person who has made a mortgage or trust deed 

5 to secure a debt or liability shall be deemed the owner until 

6 the mortgagee or trustee takes possession, after which such 

7 mortgagee or trustee shall be deemed the owner. Personal 
8 property mortgaged or pledged shall, for the purpose of taxa-
9 tion, be deemed the property of the party who has the pos-

10 session: Provided, howe,,c,·, That the reserve funds required 
11 in compliance with the terms .and conditions of policies and 
12 contracts of domestic life insurance, annuity, investment and 

13 savings contract companies, complying with the requirements 

14 of chapter thirty-three of the code, shall not be deemed taxa-
15 ble property of such companies. 
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CHAPTER 55 

(Com. Sub. for Senate Bill No. 48-0riginating in the Senate Committee 
on the Judiciary) 

AN ACT to repeal section seven, chapter sixteen, acts of the 
Legislature, first extraordinary session, one thousand nine 

· hundred thirty-three, relating to liens for money borrowed 
to pay taxes. 

Tl'oss,•<I nc•<'<'lllhcr 21, l!l33: In errect rrom passnge, Became a law without the 
approval ot the GoYernor.J 

:S•:.:. 

I 
SEC. 

l. H<'p .. alin,::- tiCCtloo seven, chapter 
sixrc,,n. nets or the Legislature, 
first cxlraor<.llnury session, one 

thousand nine hundred thlrty
thrcc, proYldlng for lien tor 
money borrowed to pay taxes. 

RP- it enacted by the Legislature of West Virginia: 

Section 1. Section seven, chapter sixteen, acts of the 

2 Lc-gislature, first extraordinary session, one thousand nine 
.3 hundred thirty-three, is hereby repealed. 

•cHAPTER 56 
(Senate Bill No. 49-By Mr. Hodges) 

AN ACT to amend and reenact section seven, article nine, chapter 
eleven of the code of \Vest Virginia, one thousand nine hundred 
thirty-one, as amended and reenacted by chapter twelve, acts 
of the Legislature, extraordinary session, one thousand nine 
hundred thirty-two, and add thereto section seven-(a), relat
ing to tax levies and collections, and providing for the 
collection of municipal taxes by the sheriff. 

flEC. 
7. 

1033; In rrrect from passage. Became a law without the 
approval o! the Oo,•crnor. J 

�t•111l-nnn11nl c·olh•,·t Ion or tRX('>1( 
h\' KIH•rlfl': tllscuunt nnd ln
t�r0sl : l\t!l8C'St-1or to �xtcnd lcvict-4 
for. nnd t;hcrltr to collect muni
�lpnl taxes. 

S&C. 

7. (a). Arter .-ollectlng elgbty-fh•e per 
cent of taxes, sheriff to receive 
commission ot one and one-halt 
per cent 011 remainder collected 
brtore delinquent list approved 
by con nty court. 

Be it enacted by the Legislat11.1·e of West Virginia: 

That section seven, article nine, chapter eleven of the code of 
West Virginia, one thousand nine hundred thirty-one, as amended 
and reenacted by chapter twelve, acts of the Legislature, extra-

• Am1•11ded by chapter ft tty-seven, acts ot this session. 
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ordinary session, one thousand nine hundred thirty-two, be amended 
and -reenacted to read as follows and add thereto section seven- (a) : 

Section 7. All taxes assessed on real and personal prop-
2 erty by the state, county court, boards of education and 
3 municipal corporations, beginning with taxes assessed for the 
4 year one thousand nine hundred thirty-three, shall be collected 
5 by the sheriff and may be paid in two equal installments; the 
6 first installment shall be payable on or before November first 
7 of the year in which the assessment is made; the second in-
8 stallment shall be payable on or before the first day of the 
9 following May. All taxes paid on or before the date such 

10 taxes are payable, including both first and second installments. 
11 shall be subject to a discount of two and one-half pc1· centum. 
12 If the first instaUment is not paid before December first of 
13 any year, interest at the rate of nine per cent.um per annum 
14 shall be added from said December first until paid; if the 
15 second installment is not paid before June first, interest at 
16 the rate of nine per centum per annum shall be added from 
17 said June first until paid. The sheriff shall, on the first day 
18 of December and the first day of June following the year for 
19 which the taxes were levied, proceed immediately to collect the 
20 taxes then due. 
21 The sheriff shall pay all money collected from the levies of 
22 any municipal corporation to the treasurer of such municipal 
23 corporation, which payment shall be made by him monthly on 
24 the first day of each month for all taxes collected during the 
25 preceding month. 
26 It shall be the duty of the assessor to extend the levies of 
27 municipalities on the land and personal property books at the 
28 same time as other levies are extended. 
29 Nothing contained herein shall, in any way, set aside the 
30 provisions of house bill sixty-three, relating to the time of pay-
31 ment and the allowance of discount for taxes assessed for the 
32 year one thousand nine hundred thirty-three. 

Sec. 7-(a) .. After the sheriff bas collected eighty-five per-
2 cent of all taxes assessed on real and personal property, he 
3 shall, in addition to the salary and compensation now authorized 
4 by law, be allowed a commission of one and one-half per cent 
5 on the remainder of the taxes actually collected, exclusive of 
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6 interest thereon, if the collection be made before the delinquent 
7 list has been approved by the county court. The commission 
8 so allowed shall be determined by the county-col!rt and charged 
9 against the various funds for which the taxes are collected. 

10 All acts and parts of acts, general and special, inconsistent 
11 with this act, are hereby repealed. 

· CHAPTER 57 
(Senate Bill No. 134-By Mr. Hodges) 

AN ACT to amend and reenact section seven, article nine, chapter 
eleven of an act of the Legislature of West Virginia, known 
as senate bill number forty-nine, passed December fourteenth, 
second extraordinary session, one thousand· nine hundred 
thirty-three, relating to tax levies and collections, and pro
viding for the collection of municipal taxes by the sheriff. 

[ Pnss<'<l Mnrcb 24. 1034; in elfect from paasa&e. Approved by the Governor.] 
� 

,� 
i. i-,•111i-ann11nl collection ot taxes by count for municipal taxes; sber-

sh,·rirr. discount and Interest; Ul'"s bond for municipal collcc-
11sscssor to extend le,•les for. tlons to be approved, and prcm-
nnll shcrlll' to collect and ac• lum on, paid by council. 

Be it enacted by the Legislature of West Vit-ginia: 

That section seven, article nine, chapter eleven, of an act of tho 
legislature of West Virginia, passed December fourteenth, second 
extraordinary session, one thousand nine hundred thirty-three, be 
amended and reenacted to read as follows: 

Section 7. All truces-assessed on real and personal property by 
2 the state, county court, boards of education and municipal 
3 corporations, beginning with taxes assessed for the year one 
4 thousand nine hundred thirty-three, shall be collected by the 
5 sheriff, and may be paid in two equal installments; the first 
6 installment shall be payable on or before November first of 
7 the year in which th� assessment is made; the second in-
8 stallment shall be payable on or before the first day 
9 of the following May. All taxes paid on or before the 

10 date Such taxes are payable, including both first and second 
11 installments, shall be subject to a discount of two and one-
12 half per centum. If the first installment is not paid before 
13 December first of any year, interest at the rate of nine per 
14 centum per annum shall be added from said December 
15 tri-st until paid; if the second installment is not paid before 
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16 June first, interest at the rate of nine per centum per annum 
17 shall 'be added from said June first until paid. The sheriff 
18 shall, on the first day of December and the first day of June 
19 follo,ving the year for which the taxes were levied, proceed 
20 immediately to collect the taxes then due. 
21 The sheriff shall pay all money collected from the levies of 
22 any municipal corporation to the treasurer of such municipal 
23 corporation, which payment shall be made by him monthly on 
24 the first day of each month for all taxes collected during the 
25 preceding month, and for the faithful performance of his 
26 duties in this respect, the sheriff shall execute a bond, to be 
27 approved by the municipal council, in the penalty to be fixed 
28 by the council, the premiums thereon to be paid by the municipal 
29 council, not- to exceed the amount of such municipal ta:s:es 
30 estimated to be collected by the sheriff within any period of 
31 sixty days. 
32 It shall be the duty of the assessor to extend the levies of 
33 municipalities on the land and personal property books at the 
34 same time as other levies are extended. 
35 Nothing contained herein shall, in any way, set aside the 
36 provisions of section thirty-two of house bill number two 
37 hundred thirty-four, as amended and reenacted by house bill 
38 number three hundred fifty-nine, second extraordinary session, 
39 one thousand nine hundred thirty-three. 

CHAPTER 58 
(Senate Bill No. 58-By Mr. Hodges) 

,AN ACT to amend and reenact section two, article twenty, chapter 
nineteen of the code of West Virginia, one thousand nine hun
dred thirty-one, relating to the collection of a head tax on dogs, 
and providing for the collection by the assessor of such dog 
taxes as may be levied by municipf¼lities. 

[l'aHHNl January 17, 1034; In elrect from pneenge. Became a law without the 
approval of the Governor.] 

SEC. SEC. 

2. County &Msessor to usecss nnd col-
lect when &HliC-HBing personal 
JJroperty, hcnd tax of one dollnr 
on mnlc nnd two dollars on 
remnle ,logs nod to collect bent! 
tnx on dogs lcvtc,1 by mnnlelJJnl 
ordlnonccs: procedure w h c n 
tnx not pnld to nsecssor or 
Mlwrlt'f: nsscHsmcnt of dogs as 

J>CrHonnl property by owner: 
nccountlng h,r n:-tst•Rsor. lcs1:1 ten 
prr cent. comml:-4t-lon, tor col
lcctlonR: U8C of ltlX<'H RO col
lC"cted to rrlmh11 rHe �,u,(•11. l'tc .. 
ow11crt1 for dn11u1g,� h)· clog-�: nn
nunl trn11Nfc�r or uncxpctulcd 
bnlnnccs to tcnchcrs· rn nd. 

Be it enacted by the Legislature of West Virginia: 
• 

That section two, article twenty, chapter nineteen of the code of 
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West Virginia, one thousand nine hundred thirty-one, relating to 
the collection of a head tax on dogs, be amended and reenacted· so 
as to read as follows : 

Section 2. It shall be the duty of the county assessor and his 
2 deputies of each county within this state, at the time they are 
3 making assessment of the personal property within such county, 
4 to assess and collect a head tax of one dollar on each male dog 
5 and two dollars on each female dog found within their jurisdic-
6 tion, and in addition to the above, the assessor and his deputies 
7 shall have the further duty of collecting any such head tax on 
8 dogs as may be levied by the ordinances of each and every mu-
9 nicipality within the county. In the event that the owner, 

10 keeper, or person having in his possession or allowing to re-
11 main on any premises under his control any dog above the age 
12 of eight months, shall refuse or fail to pay such tax, when the 
13 same is assessed, or within fifteen days thereafter, to the as-
14 sessor or deputy assessor, then such assessor or deputy assessor 
15 shall certify such tax to the sheriff of his county who shall take 
16 charge of the dog for which the tax is delinquent and impound 
17 the same for a period of fifteen days, for which service he shall 
18 be allowed a fee of one dollar and fifty cents to be charged 
19 against such delinquent taxpayer in addition to the taxes herein 
20 provided for. In case th� -tax and impmm<ling charge herein 
21 provided for shall not have been paid within the period of fifteen 
22 days, then the sheriff may sell the impounded dog and deduct 
23 the impounding charg-e and the delinquent tax from the amount 
24 received therefor, and return the ha.lance, if any, to the delin-
25 quent taxpayer. Should the sheriff fail to sell the dog so im-
26 pounded within the time specified herein, he shall kill such dog 
27 and dispose of its body. In addition to the head tax on dogs, the 
28 owner of any clog above the age of eight months shall be per-
29 mitted to place a value upon such dog and have such dog as-
30 sessed as other personal property. The assessor collecting the 
31 head tax on dogs shall be allowed a commission of ten per cent 
32 upon all such taxes collected by him, and shall turn in to the 
33 county treasury ninety per cent.of such taxes so collected, as are 
34 levied by this section, and he shall turn over to the treasurer 
35 or other proper officer of each and every municipality within the 
36 county ninety per cent of such taxes levied by the ordinances 
37 of such municipality. All such dog taxes, except those belong-
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38 ing to municipalities, shall be credited to a fund in the county 
39 treasury for the compensation of persons who have suffered loss 
40 or damage on account of the destruction, loss, or injury by 
41 dogs of any sheep, lamb, goat, or kid, and claims for such loss 
42 or damage shall be presented to and allowed, when satisfactorily 
43 proven, by the county court, and said court shall issue drafts 
44 payable out of said fund in settlement of such claims, together 
45 with the compensation allowed to the sheriff for killing and 
46 burying dogs, when such claims cannot be by law collected from 
47 the owner or keeper of such dog or dogs. Such dog taxes as 
48 are collected for and turned over to municipalities shall be de-
49 posited by the proper officer of such municipality to such fund 
50 and shall be expended in such manner as the law of such mu-
51 nicipality may provide. 
52 Any surplus of such funds remaining unexpended in the 
53 county treasury and not needed for the payment and satisfac-
54 tion of claims and expenses under the provisions of this article 
55 shall be annually paid into and credited to the teachers' fund 
56 of the county school district. But the funds thus used shall be 
57 in amount deemed proper and safe in the judgment and dis-
58 cretion of the county court. 

CHAPTER 59 

(House Bill No. 2--By Mr. Righter, by request) 

AN ACT to amend and reenact section one, article seven, chapter 
eleven of the code of West Virginia, one thousand nine hun
dred thirty-one, relating to the collection of capitation taxes. 

[Pai;Hccl December 21, 1033; In effect from passage. Became a Jaw without the 
approval of the Governor.] 

SEC. SEC, 

1. County asMcssor, making personal 
property assessment, to collect 
tro111 1nalcs over twenty-one 
,·�nrs or age, school ancl state 
roacl capitation taxes of one 
clollar each nncl also munlclpal 
capitation taxes; proceclure by 
asHessor If capitation taxes not 
pnlcl; acconnllng to auditor and 
municipalities for collections� 
ch1I war veterans exempt; re
ports by assessor to county 

courts and munlclpul councils. 
nt levy terms, or collections; 
•nbsequcnt collections to be 
mucle hy slwrltr; liability of as• 
seHsor nn<l/or aherl!I' for non· 
collection; assessor'• honcl for 
collections; duty ot tax com• 
mlasloncr nncl munlclpnllty n• 
to tax tickets, etc.; when as• 
sessor, or cleputles, guilty or 
embezzlement. 

Be it enacted by the Legislature of West Virginia: 

That section one, article seven, chapter eleven of the code of 
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West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted so as to read as follows : 

' Section 1. While making the assessment required in article 
2 three of this chapter, it shall be the duty of the assessor and 
3 deputies to see every person in his county who is liable to tax-
4 ation therein upon property or capitation, and obtain from him 
5 a sworn statement in writing of his personal property, but it shall 
6 likewise be the duty of every person liable to taxation to make a 
7 report in writing of his property to the assessor, whether called 
8 upon to do so or not; he shall at the same time collect from every 
9 male person, over the age of twenty-one years, liable therefor, a 

10 capitation tax of one dollar for the support of free schools; and 
11 the assessor shall also collect the state road capitation tax of one 
12 dollar from all persons liable therefor, as required by section 
13 twenty-three, article ten, chapter forty, acts of the Legislature, 
14 first extraordinary session, one thousand nine hundred thirty-
15 three, as amended, and deliver to such person a receipt therefor; 
16 and the assessor shall also collect any municipal capitation taxes 
17 levied for any purposes whatsoever, from all persons liable there-
18 for, and deliver to such person a receipt therefor; in case any 
18-a person liable therefor shall fail or refuse to pay such capitation. 
18-b the assessor shall levy upon and take into his possession prop-
18-c erty or effects of the delinquent sufficient to pay such capi-
19 tation taxes and the cost of levy and sale; the assessor shall 
20 have, as to such capitation taxes, the same powers of levy and 
21 sale of collection as is vested in the sheriff for the collection of 
22 taxes and he shall be entitled to the same fees: the assessor 
23 shall, not later than the fifteenth day of each month, turn over 
24 to the auditor the full amount of all capitations for both state 
25 school purposes and for the state road fund collected by him 
26 during the previous month and not paid over, and the auditor 
27 shall, within ten days after the receipt of said capitations, 
28 pay to the assessor ten per cent of all such capitations so col-

29 lected and remitted for compensation to the assessor for his serv-

30 ices in making collection and remittance aforesaid; the assessor 

31 shall, not later than the fifteenth day of each month, turn over 

32 to the treasurer or other proper official of each and every munici-

33 pality within the county the full amount of all municipal capita-

34 tions collected -by him during the previous month and not paid 

35 over and the said treasurer or other proper official shall, within 
, 
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36 ten days after the receipt of said capitations pay to the assessor 
37 five percent of all such capitations so collected and remitted for 
38 compensation to the assessor for his services in making collec-
39 tions and remittance aforesaid: P1·ovided, however, That the 
40 assessor shall not be entitled to receive any commission on collec-
41 tions if he shall fail to account for and turn over, within the time 
42 herein fixed, any money collected by him under the provisions of 
43 this section: Provided furthe1·, That all soldiers and sailors 
44 who are residents of West Virginia, and who served in either 
45 the union or the confederate army during the civil war, shall 
46 be exempt from paying capitation taxes of any kind in this 
47 state. At the levy term of the county court the assessor shall 
48 make report to such court of all capitations collected for state 
49 school purposes and all capitations collected for state road 
50 purposes and at the levy term of the municipal governing body 
51 of each and every municipality within the county, the assessor 
52 shall make report to such body of all capitations collected for 
53 municipal purposes ; and such report to the county court and 
54 to each municipal governing body shall include the names of 
55 those from whom collected, the names of all delinquents, and the 
56 cause of delinquency in each case. Such reports shall be veri-
57 fled by the affidavit of the assessor. Such assessor shall not 
58 thereafter for the year have authority to collect capitations, but 
59 a copy of such reports shall be by the county court and each mn-
60 nicipal governing body within the county, turned over to the 
61 sheriff, who shall forthwith proceed to collect all capitation, both 
62 for state school purposes and for the state road fund and for 
63 municipal purposes remaining unpaid whether or not they ap-
64 pear upon such report; the assessor shall be charged by the 
65 county court and by each municipal governing body within the 
66 county with all delinquencies appearing in such reports and like-
67 wise with all delinquencies not reported by him but afterwards 
68 ascertained or reported by the sheriff, or ascertained in any 
69 other way, and credited with all collections on that account made 
70 and paid over to the sheriff; he shall also be credited with such 
71 delinquencies as the county court and each municipal governing 
72 body within the county shall be satisfied could not have been 
73 collected either by the assessor or sheriff, by the exercise of due 
74 diligence, and, in case the sheriff shall fail to use due diligence in 
75 the ascertainment and collection of such delinquencies, he and 
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, '76 his sureties·, .on his official bond, shall be liable to the assessor 
77 for all damages sustained by him, on that account; the assessor 
78 -shall, in addition to other bonds required of him, give bond in 
79 a penalty to be fixed by the county court, of not less than four 
80 thousand nor more than twenty thousand dollars, and to the 
81 municipal governing body of each municipality within the 
82 county, the assessor shall, in addition to other bonds required of 
83 him, give bond in a penalty to be fixed by such municipal gov-
84 erning body of not less than five hundred dollars nor more than 
85 twenty thousand dollars, and such bonds shall be conditioned for 
86 the faithful performance of his duties under this chapter. 
87 It shall be the duty of the tax commissioner to prepare and 
88 furnish to the assessors all tickets, blanks and forms necessary 
89 for the purpose of this section: Provided, however, That each 
90 municipality shall furnish to the assessor of the county all tickets, 
91 blanks, and forms necessary for municipal purposes under this 
92 section; the tickets so furnished shall be numbered consecutively, 
93 and the assessor shall account ·for each ticket furnished him, as 
94 well as for the taxes collected. 
95 Any assessor, assessors or deputy assessors failing to account 
96 for and turn over, within the time herein fixed, any money or 
97 moneys collected by them under the provisions of this section, 
98 shall be guilty of embezzlement. 
99 · All acts or parts of acts inconsistent with the provisions of this 
100 act arr hri·r'·�· r�·,�:: 1 '."'·l. 
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CHAPTER 60 

(Senate Bill No. 132-By Mr. Abbot, by request) 

AN ACT to amend and reenact sub-section ( c), section five, 
article XII-A, chapter thirty-three, acts of the Legislature 
of West Virginia, first extraordinary session, one thousand 
nfoe hundred thirty-three, imposing a privilege tax on rail
road car corporations and on express companies. 

(Passed March 23. 1934; lo elfect from passage. Became a Jaw without the 
approval of the Governor.] 

S2c-. 

a• (sub-section c.) Tax of one and ooe
hnlf per cent on net Incomes of 
railroad cnr cor1>orntloos and 
express companies corned with
In state; determlnntlon of 

SEC. 

amount; tnx not to apply to 
railroad frel�ht car corpora
tions not owned by rollron<I 
corporntlons or subsldlarl<'�-

·Be it enacted by the Legislature of West Virginia: 

( ;) The tax as to railroad car corporations and as to 
2 'express corporat.ions or companies shall be one and one-half 
3 per cent of net income earned within the state, such income 
4 to be determined by ascertaining a sum bearing the proportion 
5 to the total net income of the corporation or company that its 
6 business done in West Virginia, measured in car-mile of car 
7 operation, bears to all business done, measured in like fashion: 
8 Provided, however, Tuat nothing in this act shall be construed 
9 as applying to railroad freight car corporations not owned by 

10 railroad corporations or their subsidiaries. 

CHAPTER 61 

(House Bill No. 43-By Mr. Beacom) 

AN ACT to amend and reenact sections ninety-three, ninety-three
(a) and ninety-five, chapter twenty of the acts of the Legisla
ture, first extraordinary session, one thousand nine hundred 
thirty-three, relating to the issuance of licenses to manufac
turers, brewers, distributors, package dealers and dispensers 
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of nonintoxicating beer, reports to be made to the tax com
missioner and payment of license taxes and the raising of reve
nues therefrom. 

[l•nsKP<l .Tnnuary 2-1. lll:J4; In etrect from passage. Appro:,ed by the Governor.] 

Si,:c. 
9:J. l.lc:(•11i,1l• tnx 011 1,uckngc tlcalcrl:f in, 

,1 I:-.: Pc n sf' r :-.:, manufacturers, 
lirt•wr-r:-.: ancl tHstrlhutors ot non• 
lntoxicat.ln;::- beer; barrel tax on 
hcrr mnnufucturP-,1 within or 
without th<' stntc; separate tax 
for <>nch pince or business; tax 
011 i,1of'ia1, rt�.. clubs: tax on 
cll11in.t:. rtr .. cnrs. 

93-(n). �lanufact11n•rs or wholesale dls
t.rlhutors to have no Interest in 
snl<- or 1lh•P<"nsf n,; of beer under 
pncknge denier's or dl�penser's 

81:c: 

05. 

license or In equipment used In 
such connection. 

Application to tax commissioner 
for llcen•e; non-renewal or · 
license; yearly sworn �tatement 
to tax commissioner by package 
,lcnler or dispenser; bond or 
manutncturer, brewer or dis
trlhutor; sale o! collateral se
cnrlt�· gh·en In lieu o! bond: 
monthly report and tax pay
ment hy mnnuractnrer. hre .. ·er 
or distributor. 

Be it enact eel by the Legislafo,re of West Virginia: 

That sections ninety-three, ninety-three-(a) and ninety-five, 
chapter twenty of the acts of the Legislature, first extraordinary 
session, one thousand nine hundred thirty-three, be amended and 
reenacted so as to read as follows: 

Section 93. There is hereby levied and imposed upon pack-
2 age dealers, as herein defined, an annual license tax of fifty 
3 dollars, and upon dispensers, as herein defined, an annual 
4 license tax of one hundred dollars. There is hereby ·1evied 
5 and imposed upon manufacturers or brewers, as herein de-
6 fined, manufacturing nonintoxicating b�er within this state, 
7 an initial license tax of five hundred dollars per year, and 
8 whether such nonintoxicating beer be kept or sold in barrels 
9 or other containers, an additional tax of one dollar on each 

10 barrel of thirty-one gallons, and in like ratio on each part bar-
11 rel so manufactnred in this state. There is hereby levied and 
12 imposed upon distributors, as herein defined, an initial license 
13 tax of two hundred fifty dollars per year, and an additional tax 
14 of one dollar on each barrel, and in like ratio on each part 
15 barrel of nonintoxicating beer, whether distributed in barrels 
16 or other containers, so distributed in this state: Provided, kow-

17 eve1·, That the barrel tax herein levied shall, as to nonintoxicat-
18 ing beer made in West Virginia, be paid by the manufacturer 
19 or brewer, and the barrel tax on nonintoxicating beer made 
20 outside of West Virginia shall be paid by. the original con-
21 signee thereof within this state, who shall be deemed the dis-
22 tributor for the purposes of this act,· and required to take out 
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23 a license as such, and the issuance of such distributor's license 
24 shall operate as � forfeiture of any package dealer's or dis-
25 penser's license held by him; and no nonintoxicating beer 
26 manufactured, sold or distributed in West Virginia shall be 
27 subject to more than one barrel tax. 
28 Each such package dealer, dispenser, manufacturer or brewer 
29 and distributor being engaged in the business of selling, de-
30 livering or otherwise distributing nonintoxicating beer, and 
31 having more than one place of business within the state of 
32 West Virginia, shall pay the full amount of the initial tax 
33 hereby imposed for each such place of business: Pro1•ided, 

34 further, That any social, fraternal or business clubs not oper-
35 ating for profit, and having been in continuous operation for 
36 five years or more prior to the enactment of this law, shall 
37 pay an annual license tax of fifty dollars, as a dispenser 
38 hereunder: And provided f1irther, That railroads operating 
39 in this state may dispense nonintoxicating beer upon pay-
40 ment of an annual license tax of ten dollars for each dining, 
41 club or buffet car in which it is dispensed. 

Sec. 93-(a). No person, firm or corporation having an 
2 interest in the manufacture or wholesale distribution of non-
3 intoxicating beer shall be permitted, either directly or indi-
4 rectly, to be connected with, or have an interest in the sale or 
5 dispensing of nonintoxicating beer, either under a package 
6 dealer or a dispenser's license, or any interest, whatsoever, in 
7 any equipment used in connection with the sale or dispensing 
8 of nonintoxicating beer. 

Sec. 95. All licenses under this act for manufacturers, 
2 brewers, distributors, package dealers and dispensers shall be 
3 issued by the tax commissioner upon the filing of the applica-
4 tion herein required except that such tax commissioner shall 
5 not b_e required to renew the licenses of any such manufac-
6 turer, brewer, distributor, package d�aler or dispenser who 
7 shall have failed and refused to comply with any of the pro-
8 visions of this act, or any lawful regulation of the tax com-
9 missioner with relation to such business, during the time when 

10 any such applicant shall have operated under any license 
11 theretofore issued to him. 
12 Every such package dealer or dispenser, on or before the 
13 first day of July of any year, shall make out and deliver to the 



Ch. 61] TAX ON DISPENSERS, ETC., OF BEER 113 
-

14 state tax commissioner, on the blank to be furnished by the 
15 commissioner for that purpose, a statement showing the name 
16 of such package dealer or dispenser, a brief and accurate de-
17 scription of the place or places where his business as such 
18 package dealer or dispenser is conducted and by whoni owned. 
19 Such statement shall be signed and sworn to before a notary 
20 public or other officer empowered to administer oath. 
21 Every manufacturer, brewer and distributor applying for 
22 license under this act shall, in addition to furnishing the in-
23 formation required in the last prE>ccding section, furnish a 
24 bond in some solvent surety company t.o be approved by the tax 
25 commissioner, payable to the state of West Virginia, in the 
26 minimum amount of one thousand dollars, and, within the dis-
27 cretion of the tax commissioner, in the maximum amount of 
28 ten thousand dollars, conditioned for the payment of any and 
29 all additional taxes accruing during the period of such license. 
30 In lieu of such bond, a manufacturer, brewer or distributor may 
31 deposit securities of the United States of America, the state of 
32 West Virginia, or any subdivision thereof, to be approved by 
33 the tax commissioner, in such amount as he may prescribe, 
34 for which security the tax commissioner shall execute a re-
35 ceipt showing the purpose for which the same were deposited, 
36 and which security shall be kept in the joint custody of the 
37 state treasurer and the state tax commissioner and may be 
38 sold by the state tax commissioner if it becomes necessary so 
39 to do, in order to recover any sums due from such manufac-
40 turer, brewer or distributor pursuant to this article; but no such 
41 sale shall be had until after such manufacturer, brewer and dis-
42 tributor shnll have had an opportunity to litigate the validity of 
43 any tax, if he elects so to do. In any such sale, a surplus, if any, 
44 above the sum due under this article, shall be returned to such 
45 manufacturer, brewer or distributor. Such sale shall be made by 
46 the state tax commissioner at his office in the state capitol and 
47 shall not be made until at least ten clays' notice thereof shall 
48 have been mailed by registered letter to the manufacturer, 
49 brewer or distributor at the place of business named in his 
50 license. And the state tax commissioner may give such other 
51 notice of such sale as he may deem necessary. 
52 On or before the tenth day of each calendar month during 
53 the license period, every such manufacturer, brewer or dis-
54 tr-ibutor shall make a report in writing 1;1-nder oath to the tax 
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55 commissioner, in such form as may be required by the tax com-. 
56 missioner, showing the number of barrels of nonintoxicating 
57 beer manufactured or distributed by such manufacturer, brewer 
58 or distributor for the preceding calendar month, or part thereof 
59 during which such manufacturer, brewer or distributor was 
60 engaged in business, and at the same time pay the tax thereon 
61 levied by this act. 

•cHAPTER 62 
(Com. Sub. for House Bill No. 63-0riginating in House Committee on 

the Judiciary) 

.AN .A.CT to amend and reenact chapter thirty-eight, acts of the · 
Legislature of West Virginia, regular session, one thousand 
nine hundred thirty-three, entitled: ".An act to amend sections 
one to fifteen, inclusive, article eight, chapter eleven of the code 
of West Virginia, one thousand nine hundred thirty-one, by 
substituting therefor sections one to twenty-six, inclusive, re
lating to ta.-.c levies", by substituting therefor sections one to 
twenty-five, inclusive. 

[Passed December 0, 1033; In ettect from paaaage. Approved by the Governor.] 

SEC. 

1. 

2. 

6. 

Declaration by the Legislature 
thnt this net la the only aolutlon 
o! the problem of orderly func• 
tlons of government dcnllng 
with tbe opernt.lon or public 
1<chools :rnd. counties: pnymcnt 
of bond Issues of political sub
dh·lslona, except municipalities. 
Issued prior to No,·cmbcr 8, 
l!l32, from tnxca on privileges, 
franchises, etc., levied by the 
Leglslnturc; pol!tlcnl subdl• 
visions not relieved from pay
ment of bonded Indebtedness: 
Btnte not to nssume the debt or 
nny polltlcnl subdlvlalon. 

State lc,·y of one cent on cnch one 
hundred dollnra vnluntlon of 
rcnl and personal property sub
ject to taxation. 

Clnssllicatlon of 1lropcrty for 
locnl levy purposes. 

l\lcctlngs or locnl levying bodies. 
Len· cstlmntcs by county court; 

publication and forwarding to 
ta:< coJDmlssloncr; n<IJourncd 
meeting to henr objections to 
r.stimntcs: correction or cstl
mntc nnd levy: ap1noval by tax 
commissioner: amount of lcvlee 
by classifications. 

Coples of levy order to tnx com
mlesloncr, etatc auditor, etc.; 

SEC. 

7. 

8. 

0. 

10. 

11. 

duties of clerk, asscsaor nnd 
sheriff: collections and delin
quencies. 

Levy estimates by boards of cdu• 
cation; publicntlon and forward
Ing to tax commissioner, ad
journed meeting 10 henr objec
tions to cstl111ntes; approvnl by 
tnx con1mtsston�r; nmount ot 
levies. by classifications. 

Levy orders certified by board 
to county superintendent and 
tax co111111lssloner; report by 
county superintendent. 

Le,·y est1111ntcH by municipal 
council: publication nncl for
warding to lnx commissioner: 
adjourned meeting- to henr ob
jectlone to cstlmntcs: aJl()roval 
by tax commissioner; amount 
or levies by clnssl0cntlons; ad
ditional levy Cor bonded ln
deblcclnces; when entire classi
fied levies required for bonded 
lndcbtcclncss, no levy to be lnld 
tor current expenses: If maxi
mum levies not required, re
mnln<lcr may be h!\'lcd for cur
rent expenses. 

Certlflccl copies by municipal re
corder to tax commlssloucr, etc. 

"'hnt order of local levying- body 
tor elccllon for lncrcaeed levy 

•see decision of Supreme Court of Appeala--Berry v. Fox, Tax Comr., ct al., 
172 S. E. 800. 

A.mended and reenacted by chapter alxty-seven, act■ of thla session. 
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SEC. 

12, 

13. 

14. 

lG. 

16. 

1,. 

to show; amount of levy, when 
n II thorlzed by voters. 

Publication and posting of elec
tion notice; form of ballot. 

Duties of tax commissioner and 
attorney general as to forms 
nod instructions. 

Su persNlens to levy order; re
scission before or after decision; 
rccoYcry of money collected be
fore rescission. 

Use of alloted levies by other 
taxing- districts, with consent of 
tnx commissioner. 

Funds deri\·cd by taxation to be 
expended only for purpose for 
which raised. 

Limitations on expenditures by 
local fiscal bodies. 

!;ec. 
18. 

10. 

20. 

21. 

22. 

23. 

2t. 

25. 

Indebtedness created, etc., I� v!o
latlon of section sixteen, void. 

Suits to avoid Illegal expenditures 
or obligations. 

Personal liability of otnclals for 
Illegal expenditures. 

Suits ngai nst officials for Illegal 
expenditures; disposition of 
money recovered; reco,·ery of 
costs. 

Crlm!nnl llnblllty of otnclals; pen
alties. 

Procedure for removal of mem
ber of local fiscal body Ylolat!ng 
pro,·lsions of tbis article. 

Discounts for prompt payment of 
tnxe!. 

ProYlslons of act separable. 

Be it enacted by the Legislature of West Virginia: 

That chapter thirty-eight, acts of the Legislature of West Vir

ginia, regular session, one thousand nine hundred thirty-three, be 
amended an<l reenacted to read as follows; 

Section 1. In order to maintain and preserve those orderly 

2 functions of government dealing with the operation a·nd admin-

3 istration of public schools and counties as provided for in the 
4 constitution of the state, and it being the judgment of the Leg-
5 islature that the following is the only solution of this problem 

6 consonant with the amendment to the constitution adopted No-

7 vember eighth, one thousand nine hundred thirty-two, and the 
8 decisions of the Supreme Court of Appeals thereon and the 
9 Legislature finding that only by this method can adequate con-

10 stitutional levies be made available for the different levying 
11 bodies of the state, this act, therefore, contemplates that the 

12 payment of the interest, sinking fund and amortization charges 

13 of bond issues issued prior to the eighth day of November, one 

14 thousand nine hundred thirty-two, of connties, magisterial dis-

15 tricts, school districts and other districts, except municipalities, 

16 issued for roads, now used as a part of the state road system, 

17 and issued for schools, now used as a part of the state free 

18 school system, shall be paid from taxes levied by the Legislature 

19 on privileges, franchises and incomes of persons and corpora-

20 tions, as authorized by section one, article ten, of the constitution 

21 of West Virginia as amended by a vote of the people on the 

22,eighth day of November, one thousand nine hundred thirty-

• 
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23 two: P1·ovided, howeve1·, That should the legislative appropria-
24 tion for the payment of said interest, sinking fund and amorti-
25 zation charges, in whole or in part, for any reason fail, then the 
26 levies hereinafter provided for shall first be applied to the 
27 payment of such charges until the same are satisfied. 
28 Nothing contained herein shall be so construed as to relieve 
29 any county, magisterial district or school district· of its liability 
30 for the payment of its outstanding bonded indebtedness. 
31 Nothing herein shall be so construed as to make the state 
32 assume or become responsible for the debts or liabilities of any 
33 county, magisterial district or school district. 

Sec. 2. The board of public works shall lay a levy of one cent 
2 on the one hundred dollars' valuation of all real and personal 
3 property subject to taxation in the state, the proceeds of which 
4 levy shall be paid into the state fund for general revenue. 'l.'he 
5 proper officers shall extend the levy on the property books of 
6 their respective counties. 

Sec. 3. For the purpose of local levies, property shall be classi-
2 fled as follows : 
3 Class I. All tangible personal property employed exclusively 
4 in agriculture, including horticulture and grazing; 
5 All products of agriculture (including livestock) while owned 
6 by the producer; 
7 All money and all notes, bonds, bills and accounts receivable, 
8 stocks and other intangible personal property. 
9 Class II. All property owned, used and occupied by the owner 

10 exclusively for residential purposes; 
11 All farms, including land used for horticulture and grazing, 
12 occupied and cultivated by their owners or bona fide tenants. 
13 · Class III. All real and personal property situated without 
14 municipalities, exclusive of classes I and II. 
15 Class IV. All real and personal property situated within · 
16 municipalities, exclusive of classes I and II. 

Sec. 4. Each local levying body shall hold a session on the first 
,. 2 Tuesday in August for the transaction of business generally, 

3 and particularly for the business herein required, but for the 
4 fiscal year one thousand nine hundred thirty-three-one thou-
5 sand nine hundred thirty-four, such meeting shall be held on the 
6 first Tuesday following the first Wednesday after this act be-
7 comes effective. 
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Sec. 5. The county court shall, at the session provided for in 
2 section four of this article, make an itemized statement which 
3 shall set forth : 
4 (1) The amount due and the amount that will become due 
5 and collectible from every source during the current fiscal year 
6 except from the levy of taxes to be made for the year ; 
7 (2) Debts legally incurred, including interest on indebted-
8 ness, funded or bonded or otherwise ; 
9 (3) .All expenditures to be paid out of the levy for the cur-

10 rent fiscal year, with proper allowance for delinquent taxes, 
11 exonerations and contingencies; 
12 ( 4) The total amount necessary to be raised for each fund 
13 by levy of taxes for the current year; 
14 (5) The proposed county levy in cents on each one hundred 
15 dollars' assessed valuation of each class of property for the 
16 county; 
17 ( 6) The separate and aggregate amounts of the real, personal, 
18 and public utility property in each class in the county and in 
19 each subdivision thereof; 
20 .A copy of the statement, duly -certified, by the clerk of 
21 the court shall be forwarded to the tax commissioner, and shall 
22 be published twice, at least one week intervening between pub-
23 lications, in two newspapers published in the county, of general 
24 circulation and of opposite politics. If there is only one news-
25 paper published in the county, the publication shall be made 
26 therein: Provided, however, That publication having been made 
27 for the fiscal year one thousand nine hundred thirty-three-
28 one thousand nine hundred thirty-four, no further publication 
29 shall be required for said fiscal year, and the county court shall 
30 cause to be posted at the front door of the court house the state-
31 ment herein provided for not less than ten days prior to the 
32 second meeting hereinafter provided for, which posting shall 
33 constitute full and sufficient publication for said fiscal year. 
34 The session, except for the fiscal year one thousand nine hun-
35 dred thirty-three-one thousand nine hundred thirty-four, shall 
36 then stand adjourned until the third Tuesday in .August., at 
37 which time it shall reconvene. �'or the fiscal year one thousand 
38 nine hundred thirty-three-one thousand nine hundred thirty-
39 four, the session shall stand adjourned until the �econd Tuesday 
40 after the meeting provided for in section four of this article. 
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41 The court shall then hear and consider any objections made 

42 orally or in writing by the prosecuting attorney, by the tax 

43 commissioner or his representative, or by any taxpayer of the 

44 county, to the estimate an'd proposed levy or to any item thereof. 

45 The court shall enter of record any objections so made and the 

46 reasons and grounds for such objections. 

47 The failure of any officer or taxpayer to offer objections shall 

48 not preclude him from pursuing any legal remedy necessary to 

49 correct any levy made by any fiscal body under this article. 

50 The court, after hearing objections, shall reconsider the pro-

51 posed original estimate and proposed rate of levy, and if the 

52 objections are well taken, shall correct the estimate and levy. 

53 No such estimate and levy, however, shall be entered until the 

54 same shall have first been approved, in writing, by the tax com-

55 missioner. When the same shall have been approved by the tax 

56 commissioner, the clerk shall then enter the estimate and levy, 

57 together with the order of the court approving them and the 

58 written approval of the tax commissioner thereof, in the proper 

59 record book. 

60 The county court shall then levy as many cents per hundred 

61 dollars' assessed valuation on each class of property in the 

62 county or its subdivisions, according to the last assessment, as 

63 will produce the amounts shown to be necessary by the state-

64 ment. The levy for all county purposes authorized by law, shall 

65 not exceed, on class I property, nine and four-tenths cents; 

66 on class II property, eighteen and seven-tenths cents; and on 

67 class III and class IV property,_ thirty-seven and five-tenths 

68 cents. 

69 When less than the maximum levies are imposed, the levies 

70 upon each class of property shall be in the same proportions as 

71 the maximums herein authorized. 

Sec. 6. When an order is made for a levy the clerk of the 

2 court, within three days, shall prepare, certify and forward 
3 copies to the tax commissioner, the state auditor, the assessor 

4 and the officer who, according to law, is required to collect the 

5 levy. He shall charge the collecting officer with the amount 

6 of the levy in the proper account book. The assessor shall imme-

7 diately extend the taxes in the land and personal property 

8 books. The.officer who is required to collect the levy shall make 
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9 out proper tax bills. County levies shall be collected by the 
10 sheriff at the same time, in the same manner, and under the 
11 same regulations as other taxes are collected. Delinquent lists 
12 for county levies shall be returned and delinquent lands sold 
13 for county levies in the same manner and at the same place and 
14 under the same regulations that lands returned delinquent for 
15 state taxes are returned and sold. 

Sec. 7. Every board of education shall, at the session provided 
2 for in section four of this article, if the laying of a levy has 
3 been authorized by the voters of the district under article nine, 
4 chapter eighteen of the code, make a statement setting forth: 
5 (1) The separate amounts due the various funds, and the 
6 amounts that will become d.ue and collectible during the current 
7 fiscal year except from the levy of taxes to be made for the year; 
8 (2) Debts legally incurred, including interest on indebted-
9 ness, funded or bonded or otherwise; 

10 ( 3) All expenditures to be paid out of the levy for the current 
11 fiscal year, with proper allowances for delinquent taxes, exoner-
12 ations and contingencies; 
13 ( 4) The amount necessary to be raised by the levy of taxes 
14 for the current fiscal year; 
15 (5) The proposed rate of levy in cents on each one hundred 
16 dollars' assessed valuation of each class of property; 
17 ( 6) The separate and aggregate amounts of the assessed val-
18 uation of real, personal, and public utility property within each 
19 class. 
20 The secretary of the board shall forward immediately a certi-
21 fled copy of the statement to the tax commissioner and" shall 
22 publish the statement in a manner similar to that provided in 
23 section five of this article. For the fiscal year one thousand 
24 nine hundred thirty-three--one thousand nine hundred thirty-
25 four, the session shal1 stand adjourned until the second Tuesday, 
26 after the meeting provided for in section four of this article. 
27 The session, except for the fiscal year one thousan_d nine 
28 hundred thirty-three--one thousand nine hundred thirty-four, 
29 shall then stand adjourned until the third Tuesday in August, 
30 at which time it shall reconvene and proceed in a manner similar 
31 in all respects to that provided for in section five of this article. 
32 The board shall not finally enter any levy until the same shall 
33 have received the approval, in writing, of the tax commissioner, 
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34 and after receiving such approv_al shall enter the statement as 
35 originally approved in its record of proceedings, together with 
36 the written approval of the ta.x commissioner, and shall levy as 
37 many cents 0n each one hundred dollars' assessed valuation of 
38 each class of property as will produce the amount necessary for 
39 defraying the expenses for the fiscal year. These levies shall not 
40 exceed on class I property, twenty-seven and one-tenth cents; 
41 on class II property, fifty-five and three-tenths cents; on class 
42 III and on class IV property, one hundred eleven and five-tenths 
43 cents. 
44 When less than the maximum levies are imposed, the levies 
45 upon each class· of property shall be in the same proportions as 
46 the maximums herein authorized. 

Sec. 8. Within three days after the board of education has 
2 laid the levies, the secretary of the board shall forward to the 
3 county superintendent an_d to the tax commissioner certified 
4 copies of the orders laying levies and the rate of levy upon 
5 each class. Within three days thereafter the county superin-
6 tendent shall report the rate of levy for each of the various 
7 classes and the total value of real, personal, and public utility 
8 property in each class in every district to the clerk of the 
9 county court, the assessor, the state superintendent and the 

10 auditor. The proper county officers shall then extend on the 
11 property_ books the ainount of taxes levied. The sheriff shall 
12 collect and account for the taxes as required by law. 

Sec. 9. The municipal council shall, at the session provided 
2 for in section four, ascertain the fiscal condition of the corpor-
3 ation, and make an itemized statement which shall set forth : 
4 (1) The amount due and the amount that will become due 
5 and collectible from every source during the current fiscal year 
6 except from the levy of taxes to be made for the year; 
7 (2) Debts legally incurred, including interest on indebted-
8 ness, funded or bonded or otherwise ; 
9 (3) All other expenditures to be paid out of the funds of 

10 the municipality for the current fiscal year with proper allow-
11 ance for delinquent taxes, exonerations, and contingencies; 
12 ( 4) 1'he total amount necessary to be raised by the levy of 
13 taxes for the current fiscal year; 
14 (5) The proposed rate of levy in cents on each one hundred 
15 dollars' assessed valuation of each class of property for interest 
16-17 and sinking fund requirements; 
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18 (6) The proposed rate of levy in cents on each one hundred 
19 dollars' assessed valuation of each class of property remaining 

20 after the debt levy herein provided for; 

21 (7) The separate and aggregate assessed valuation of real, 
22 personal, and public utility property in each class in the muni-

23 cipality. 
24 The recording officer of the municipality shall forward im-
25 mediately a certified copy of the statement to the tax commis-
26 sioner, and shall publish the statement in a manner similar to 
27 that provided in section five of this article. The session, except 
28 for the fiscal year one thousand nine hundred thirty-three--

29 one thousand nine hundred thirty-four, shall then stand ad-
30 journed until the third Tuesday in August, at which time it 
31 shall reconvene and proceed in a manner similar in all respects 

32 to that provided for in section five of this article. For the fiscal 
33 year one thousand nine hundred thirty-three--one thousand 

34 nine hundred thirty-four, the session shall stand adjourned 

35 until the second Tuesday after the meeting provided for in 
36 section four of this article. 
37 The council shall not finally enter any levy until the same 
38 shall have been approved in writing by the tax commissioner 
39 and after receiving such approval shall enter the statement as 
40 finally approved in its record of proceedings, together with the 
41 written approval of the tax commissioner and shall levy as many 
42 cents on each one hundred dollars' assessed valuation of each 
43 class of property as will produce the amount necessary to defray 

44 the interest and sinking fund charges on such indebt-
45 edness. For this purpose, the levies in the first instance shall 
46 not exceed, on class I property, twelve and five-tenths cents; 
47 on class II property, twenty-five cents; and on class IV prop-
48 erty, fifty cents. ,vhen such maximum levies shall not produce 

49 sufficient revenue to discharge the requirements for such 

50 indebtedness the council shall lay an additional levy upon all 
51 property subject to taxation within the municipality, without 

52 regard to classification, as will produce a sufficient amount in 
53 addition to said classified levies, to meet such requirements for 
54 interest and sinking fund. 
55 \Vhen the entire classified levies of the municipality are re-
56 quired for the payment of such indebtedness, the council shall 
57 have no power or authority to lay any such levies for the cur-
58 rent expenses of said municipality. When less than the maxi-
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59 mum levies in this section provided are required for the pay-
60 ment of such interest and sinking fund requirements the 

61 council may levy so much of the levies authorized herein as 

62 remain after providing for such indebtedness to meet require-
63 ments for current expenses of the municipality. 

64 When less than the maximum levies are imposed for any 

65 and all purposes, the levies upon each class of property shall 

66 be in the same proportion as the classified levies herein author-
67 ized. 

Sec. 10. Within three days after the council of a municipality 
2 has laid the levies, its recording officer shall forward certified 

3 copies of the order laying the levies to the tax commissioner, 
4 the state auditor and the officer whose duty it is to extend the 
5 levies. 

Sec. 11. A local levying body may provide for an election 
2 to increase the levies, by entering on its record of proceedings, 

3 an order setting forth : 
4 (1) The purpose for which additional funds are needed; 

5 (2) The amount for each purpose; 

6 ( 3) The total amount ; 
7 ( 4) The separate and aggregate assessed valuation of each 
8 class of taxable property within its jurisdiction ; 
9 ( 5) The proposed additional rate of levy in cents on each 

10 class of property ; 

11 (6) The proposed number of years, not to exceed three, to 
12 which the additional levy shall apply. 

13 The local levying body shall submit to the voters within their 

14 political subdivision, the question of thP- additional levy at either 

15 a general or special election. If at least sixty per cent of the 
19 voters cast their ballots in favor of the additional levy, the 
17 local levying board may impose the additional levy. This levy 
18 shall not exceed fifty per cent of the rates authorized in sec-
19 tion five, seven or nine of this article, as the case may be. 
20 Levies authorized by this section shall not continue for more 

21 than three years without resubmission to the voters. 
Sec. 12. The local levying body shall publish notice, calling 

2 the election, at least once each week for two successive weeks 
3 before the election in two newspapers of opposite politics and 

4 of general circulation in the territory in which the election is 
5 held. If there is only one newspaper published in the county, 
6 the publication shall be made therein. The local levying body 
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7 shall also post printed copies of the order at each place of voting 
8 at least ten days before the election. All the provisions of the 
9 laws concerning general elections shall apply as far as they are 

10 practicable, except as follows: A separate ballot shall be used 
11 at a levy election held in connection with any other election. 
12 The ballot shall be entitled: '' Special election to authorize 
13 additional levies for the year(s) ................. and for the 
14 purpose of ........................ , according to the order of 
15 the ..................... entered on the ................... . 
16 day of .................... '' 
17 '' The additional levy shall be on class I property .......... . 
18 cents; on class II property ................ cents; on class III 
19 property ( if any) ............ cents; on class IV property ... . 
20 (if any) .................. cents." 

Sec. 13. The tax commissioner shall prepare and furnish 
2 forms and instructions for making the statement required in 
3 sections five, seven and nine of this article. The attorney gen-
4 eral shall prepare and furnish forms and instructions for the 
5 holding of any election authorized by this article. 

Sec. 14. Within forty days after an order for a levy the 
2 circuit court of the county, or the judge in vacation, may allow 
3 a writ of supersedeas on the petition of at least twenty-four 
4 persons interested in reversing the order. The levying body, 
5 without awaiting the final decision, may rescind the order, and 
6 impose a new levy. If the court, on the hearing, finds that the 
7 order is contrary to law and reverses the order, the levying 
8 body shall impose a levy according to law. If money is col-
9 lected under any order which is afterward rescinded or re-

10 versed, the collecting officer shall, upon demand, refund any 
11 payment to the person from whom it was collected. If the 
12 collecting officer fails to repay the amount, he and his sureties 
13 shall be jointly and severally liable for the amount and the 
14 costs of recovery. Recovery may be had by summons before a 
15 justice or on motion in the circuit court. 

Sec. 15. When all the levies allotted hereunder to any county 
2 court, school board or municipality shall not be required by 
3 such county court, school board and municipality, then any 
4 other one or more of such levying bodies within the county 
5 may levy so much or such part thereof as remains of said allot-
6 ment within its particular taxing district, by and with the 
7 consent in writing, of the tax commissioner obtained after a 
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8 proper showing, in writing, to the tax com.missioner of the 
9 necessity therefor. 

Sec. 16. County courts, boards or officers expending funds de-
2 rived from the levying of taxes shall expend the funds only for 

• 3 the purposes for which they were raised. 
Sec. 17. A local fiscal body shall not expend money or incur 

2 obligations: 
3. (1) In an unauthorized manner; 
4 (2) For an unauthorized purpose; 
5 (3) In excess of the amount allocated to the fund in llie 
6 levy order; 
7 ( 4) In excess of the funds available for current ea-penses. 

Sec. 18. Any indebtedness created, contract made, or order 
2 or draft issued in violation of section sixteen of this article 
3 shall be void. 

Sec. 19. Whenever a fiscal body expends money or incurs 
2 obligations in violation of this article, action or suit, in the name 
3 of the state of West Virginia for the use of the political division 
4 affected, shall be instituted by the prosecuting attorney of the 
5 county, or the attorney· general of the state, in a court of com-
6 petent jurisdiction to recover the money expended or to cancel 
7 the obligation, or both. 

Sec. 20. A person who, in his official capacity, willfully par-
2 ticipates in the violation of section sixteen of this article shall 
3 be personally liable, or jointly with other participants, for the 
4 amount illegally expended. 

Sec. 21. A person who in his official capacity wilfully par-
2 tieipates in an illegal expenditure may be proceeded against 
3 for the recovery of the amount illegally expended. The political 
4 subdivision concerned, a taxpayer of the subdivision, the state 
5 tax commissioner or a .person prejudiced may bring the pro-
6 ceeding. 
7 All moneys recovered in these proceedings shall be paid into 
8 the treasury of the proper fiscal body and credited to the proper 
9 fund. 

10 If the plaintiff prevails, he shall recover agairuit the defend-
11 ant, the costs of the proceedings, including a reasonable at-
12 torney 's fee to be fixed by the trial court. 

Sec. 22. A person who in his official capacity wilfully vio-
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2 lates the provisions of this article shall be guilty of a misde-
3 meanor, and upon conviction shall be fined not more than five 

4 hundred dollars, or confined in jail not more than one year, 
5 or both. Upon conviction he shall also forfeit his office. 

Sec. 23. The state, a taxpayer, or the tax commissioner may 

2 institute and prosecute to final judgment any proceeding for 

3 the removal of a member of a local fiscal body who has wil-
4 fully or negligently violated any of the provisions of this article .. 

5 Upon the petition of the state, a taxpayer, or the tax commis-
6 sioner, the court, or in vacation the judge, shall set a time for · 

7 hearing the petition. An attested copy of the petition and 
8 the charges contained therein, shall be served upon the defend-

9 ants at least twenty days prior to the date of hearing. No other 
10 pleading or notice of the proceedings shall be necessary. 

Sec. 24. The discounts allowed for prompt payment of taxes 

2 as provided by law, shall for the first half of the fiscal year one 

3 thousand nine hundred thirty-three-one thousand nine hun-

4 dred thirty-four, be extended and allowed by the collecting offi-
5 cer, if payment thereof be made on or before February first, one 

6 thousand nine hundred thirty-four: Pr01Jided, however, That 

7 the tax commissioner may, in his discretion, uniformly extend 

8 such discount period to not later than March first, one thousand 

9 nine hundred thirty-four, by giving proper notice thereof, in 

10 writing, to the collecting officers of the several counties. 
Sec. 25. If any section, paragraph, sentence, clause, word 

2 and/or application of any part hereof be held unconstitutional,-

3 the same shall not affect the validity of the remaining portions. 

4 All existing provisions of law inconsistent with this act are 
5 hereby repealed. 

·c1�rAPTER 63 
(Com. Sub. for House Bill No. 64---0riginating in the House Committee 

on Taxation and Finance) 

AN ACT to appropriate from the general revenues of the state from 
taxes imposed by the Legislature on privileges, franchises and 

incomes of persons and corporations as authorized by section 

one, article ten of the constitution of West Virginia, as amen
ded in the year one thousand nine hundred thirty-two, moneys 

to pay the interest, sinki_ng fund and amortization charges 
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of bond issues of counties, magisterial districts, school dis
tricts and other taxing districts, except municipalities, issued 
for roads, now used as a part of the state road system, and 
issued for schools, now used as a part of the state free school 
system, issued prior to the eighth day of November, one thou
sand nine hundred thirty-two. 

[Passed December 9, 1033; In etrect trom passage. Approved by the Governor.] 

SEC. 
1. 

2. 

Appropriations from state treas
ury for fiscal years ending June 
30, 1034, nnd June 30. 1!)35. or 
moneys required to meet bonded 
Indebtedness, Issued for roads 
and schools, of politlcnl subdl
..-1s!ons, except municipalities. 

Procedure for payment or appro
priations. 

SEC. 
3. 

4. 

5. 

Polltlcal subdh·lslons not relieved 
from, or state responsible for, 
their debts or llnbilitles. 

Transfer of moneys, securities, 
etc., ot political subdh·Islons to 
state sinking fund commission . 

Pro..-islons of act separable. 

Be it enacted by the Legislature of West Virginia: 

Section 1. There are hereby appropriated out of the treas-
2 ury for the fiscal year ending June thirtieth, one thousand nine 
3 hundred thirty-four and for the fiscal year ending June thir-
4 tieth, one thousand nine hundred thirty-five, from the taxes 
5 imposed by the Legislature on the privileges, franchises and 
6 incomes of· persons and corporations as authorized by section 
7 one, article ten of the constitution of West Virginia, as amen-
8 <led in the year one thousand nine hundred thirty-two, so much 
9 moneys as may be required to meet all interest and sinking 

10 fund charges due and to become due during the said years upon 
11 bonded indebtedness of all counties, magisterial districts and 
12 school districts and other taxing districts, except municipali-
13 ties, issued for roads, now used as a part of the state road sys-
14 tern, and issued for schools, now used as a part of the state 
15 free school system, issued prior to the eighth day of Novem-
16 ber, one thousand nine hundred thirty-two. 

Sec. 2. Requisition for the payment of all such items shall 
2 be drawn by the secretary of the state sinking fund commis-
3 sion upon the auditor and shall show specifically the bond issues 
4 for the payment of which such requisitions are drawn and the 
5 individual amounts required therefor and the auditor shall 
6 thereupon issue his warrant for said purpose, payable to the 
7 state sinking fund commission. The state sinking fund com-

•The Su1ireme Court ot Appeals held this act unconstitutional on January 16, 
1934, Berry v. Fox, Tax Comr., ct al, 172 S. Jil. 896. 
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8 mission shall make remittances to the persons entitled theret" 

9 from the money so received in like manner as is provided by 

10 general law. 

Sec. 3. Nothing contained herein shall be so construed as to 

2 relieve any county, magisterial district or school district of its 

3 liability for the payment of its outstanding bonded indebted-
4 ness. 

5 Nothing herein shall be so construed as to make the state 

6 assume or become responsible for the debts or liabilities of any 

7 county, magisterial district or school district. 

8 The appropriations contained herein are for the purpose of 

!I making available for the operation of local government uni-

10 form levies authorized under the amendment to the constitu-

11 tion adopted November eighth, one thousand nine hundred 
12 thirty-two. 

Sec. 4. All moneys, securities, investments and properties 
2 of any character including delinquent taxes levied for interest 
3 and sinking fund purposes, when collected, and including taxes 
4 for interest and sinking fund purposes which have not been 
5 turned over to the state sinking fund commission, now owned 

6 and held by any such Munty, magisterial district, school dis-

7 trict or other taxing district, or held by the state sinking fund 

8 commission or any other person, firm or corporation, private or 

9 public, for the purpose of paying interest, sinking fund and 

10 amortization charges on their respective bond issues, are hereby 

11 transferred to the state sinking fund commission for administra-

12 tion for the purposes for which the same are now held. 

Sec. 5. If any section, paragraph, sentence·, clause, word 

2 and/or application of any part hereof be held unconstitution-

3 al, the same shall not affect the validity of the remaining por-

4 tions. 
5 A II existing prov1s1ons of law inconsistent with this act are 

6 hereby repeal<'d. 
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CHAPTER 64 
(House Bill No. 274--By Mr. Hiner) 

AN ACT to provide for the adjudication of the validity or in

validity of indebtedness, not bonded, of counties, magisterial 

districts, magisterial or independent school districts, munici

palities and other taxing districts, and the funding and pay-

ment of such indebtedness, not bonded, of established legality. 

[Passed January 26, 1034; In effect from passage. .Approved by the Go,·crnor.J 
SEC. SEC. 

1. Preamble; lcgislatl.-e declaration 
of emergency. 

2. Definitions. 
3. Statements by fiscal bodies of In

debtedness, etc., to tax commis
sioner and prosecuting attorney, 

4. When tax commissioner may re-
quire prosecuting attorney to 
file the petition provided In sec
tion five. 

5. Petition to circuit court for as
certainment of amount and le-
gality of Indebtedness not 
bonded; consolidation of pro
ceedings on behalf of all taxing 
districts in county; form of 
published notice by court of fil
ing of petition nod appoint
ment of commissioners. 

6. Proceedings on petition ns lo a 
cause in equity. 

7. Appointment, qualification and 
onth of commissioners; meeting, 
organization, preliminary In
vestigation and report of com
mission to court. 

8. Order of court for complete audits 
and Information; duty of tax 
commissioner upon receipt of at
tested copy of order; cos ta of 
completed nudlts charged to tax
Ing district. 

9. When additional audits provided, 
or none required, court order 
for sitting of commissioners; 
form of published or postecl 
notice of sitting. 

10. Claims presented to and Investi-
gated by commission; approval 
by fiscal bocly of claim for 
which no order has be<?!l Issued: 
objections to allowance of 
claims; extension by court of 
time of sitting of commission. 

11. Report to court of findings of com
mission. 

12. Examination of report by court; 
recommltment to commission; 
when completed, publlshcd or 
posted notice that court will act 
on report; procedure on bear• 

13. 

14. 

16. 

17. 

18. 

10. 

20. 

21. 

22. 

23. 

24. 

25. 

20. 

Ing on report; disputed claims; 
copy or decision of court to cnch 
taxing district affected. 

Jury trial on unnppro,·NI or con
tested claim; If waived ccurt 
to hear evidence nnd <lccl,lc: 
writ of error to supreme court 
of appeals. 

Court may reconstitute commis
sion In whole or In part. 

Compensation ot con11nis8loners, 
stenographers and clerk8; ex
tension of time. upon appro,·nl 
of tax commissioner; costs ap
portioned among taxing dis• 
tricts; costs as to contested 
claims. 

Decision on adjudicated claim 
final: unprcsentcd claim mny be 
adjudicated In any other proper 
proceeding. 

When petition requlnd by tax 
commissioner to be flied no In
debtedness claims to be paid 
until adjudicated; levi<'S to be 
nppro,·ed by tn,c commissioner; 
levies after lndehteancss adjudi
cated; successh·e an nun I IP,·lcs 
for not more than ten ycnrs. 

Fund created to pay ln,lebtcd
ncss; payments Into. Including 
delinquent taxes collected. 

Regulations of tax commissioner 
concerning adjudlcntcd clnlms 
nncl jnclgments; principles of 
regulations. 

Statement by fiscal hody wben 
succc�slvc levies nccc:--�nry. 

Appro,·al by tux commissioner of 
plan of payment; refu •ading cer
tificates. 

Acceleration of- payment of In
debtedness. 

Certlficntes of Indebtedness In lieu 
of claims or judgments; single 
or coupon; cnncellntlon of 
claims or orders rcfun<lccl. 

Tnx commissioner to prescribe 
form of certificate. 

Certificates as vouchers for aher
llT. 

Provisions of net separable. 

Be it enacted by the Legislat·ure of West Virginia: 

PREAMBLE 

Section 1. WHEREAS, The severe financial and economic de
( 2 pression existing for several years past has resulted in an un-
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3 precedented increase in delinquent taxes in the state of West 
4 Virginia and the several subdivisions thereof; and by reason 
5 of such increase in the amount of delinquent taxes, estimated 
6 revenues upon which the operation of the counties, districts and 
7 municipalities of the state were predicated failed to materialize, 
8 with the result that deficits have accumulated in many of the 
9 taxing districts of the state and there are large amounts of out-

10 standing orders and drafts unpaid, and for the immediate pay-
11 ment of which no provision has been made; and 
12 WHEREAS, The immediate provision for the payment of all 
13 of such accumulated deficits would be extremely burdensome to 
14 the taxpayers of the state of West Virginia, who have already 
15 and are now suffering from th!l severe financial and economic 
1� depression of recent years; and 
17 WHEREAS, It is believed and the Legislature of West Virginia 

18 hereby declares its belief that the conditions heretofore existing 
19 have created an emergency of such nature as to justify legisla-
20 tion for the extension of time for the payment of such deficits 
21 and the funding thereof in keeping with what is believed by the 
22 Legislature to be a judicially enforced rule of common law ap-
23 plicable to taxation for the paym�nt of indebtedness, not bonded. 

Sec. 2. The term ''indebtedness'' as used in this bill shall 
2 mean contractual indebtedness, not bonded, whether evidenced 
3 by orders or otherwise and incurred on or prior to June thirty, 
4 one thousand nine hundred thirty-three. The words "taxing 
5 district" as used in this bill shall mean any county, magisterial 
6 district, magisterial or independent school district, municipality 
7 or any other taxing district except the state of West Virginia. 
8 The words '' fiscal body'' as used in this bill shall mean any gov-
9 ernmental agency charged with the laying of levies for the pay-

10 ment of indebtedness of any taxing district as herein defined. 
11 The word "order" when used in this bill with reference to a 
12 written evidence of indebtedness shall mean a writing issued by 
13 the fiscal body directed to the sheriff or othe1: paying officer re-
14 quiring him to pay therein named a sum certain and shall in-
15 elude such writings which are commonly referred to as drafts, 
16 warrants or orders. The words "certificate of indebtedness" 
17 as used in this bill shall meap any evidence of indebtedness of a 
18 taxing district other than orders issued prior to the enactment 
19 of this bill. 

Sec. 3. Each fiscal bocly shall make, for each taxing district 
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2 for which it lays levies, a statement showing: (a) the total 
3 amount of indebtedness incurred prior to or on the thirtieth 
4 day of June, one thousand nine hundred thirty-three, disting-
5 uishing between such indebtedness incurred prior to Novem-
6 ber eighth, one thousand nine hundred thirty-two and that in-
7 curred thereafter, by each taxing district foi: which such fiscal 
8 body is required to lay the levies; (b) the estimated amount to 
9 be received from collections of taxing districts for the fiscal year 

10 ·beginning July first, one thousand nine hundred thirty-two, and 
11 preceding years during the fiscal year beginning July first, one 
12 thousand nine hundred thirty-four and for the three years fol-
13 lowing; (cJ the estimated returns of the levies apportioned for 
14 indebtedness purposes to such fiscal body for such taxing dis-
15 trict by the provisions of house bill number two hundred thirty-
16 four, second extraordinary session, one thousand nine hundred 
17 thirty-three; (d) the amount thereof required for bonded in-
18 debtedness; (e) the remainder, if any, available for indebted-
19 ness as defined in this bill, and (f) the assessed valuation by 
20 classes of all taxable property in the taxing district and shall 
21 forward a copy of such statement to the tax commissioner and to 
22 the prosecuting attorney of the county in which the taxing dis-
23 trict is situate. 

See. 4. The tax commissioner shall examine the statements 
2 provided by section three hereof for each taxing district and if, 
3 in bis opinion, the laying of levies for all of such indebtedness 
4 not otherwise prov-ided for will cause a disturbance in the admin-
5 istration of the financial affairs of the taxing district not nec-
6 essary to the protection and enforcement of the right of any 
7 creditor and unnecessarily burdensome to the taxing district, 
8 in view of the present -emergency, he may require the prose-
9 cuting attorney of the county in which the taxing district is 

10 situate to file in the circuit court of said county a petition on 
11 behalf of such fiscal body as provided in section five of this 
12 bill. 

Sec. 5. The prosecuting attorney of any county, when so re-
2 quired by the tax commissioner as provided in section four of 
3 this bill, shall file in the circuit court of the county in which 
4 the taxing district is located on-behalf of the county or of any 
5 other taxing district thereof, a petition against all holders of in-
6 debtedness, as herein defined, owing by the taxing district or 
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7 districts, alleging the facts appearing from the statement pro-
8 vided by section three hereof, and any other pertinent facts, 
9 concluding with a prayer that the amount and legality of such 

10 indebtedness be inquired into by the court in the manner pro-
11 vided by this bill. Proceedings on behalf of any or all taxing 
12 districts within the county may be consolidated and presented by 
13 one petition, but the facts relating to each taxing district shall 
14 appear therein separately. No summons or other process shall 
15 be necessary, other than the notices herein provided for, except 
16 such process as may be necessary in the adjudication of con-
17 tested claims as hereinafter provided for. The court shall there-
18 upon cause notice of the filing of the petition and that it will 
19 appoint commissioners thereunder on a day certain to be given 
20 by publication for two successive weeks in two newspapers of 
21 different political affiliations, published in the county, if there 
22 be two, if not, in one newspaper published in the county, and 
23 if there be no newspaper published in the county, then by post-
24 ing notice for at least ten days at the front door of the court- · 
25 house and at a public place in each magisterial district and 
26 municipality in the county, which day shall be not more than 
27 thirty days after the filing of the petition. The form of such 
28 notice shall be sufficient if substantially as follows: 
29 "NO'l'ICE IS HEREBY GIVEN, that .................. , 
30 Prosecuting Attorney of the County of ................ · .. , has 
31 filed in the Circuit Court of ................ County a petition_ 
32 on behalf of the County Court of ............... County, The 
33 Board of Education of the County of .............. , the Town 
34 Council of the 'l'own of .................. ( etc., or any, or all, 
35 as the case may be) against all persons having contractual 
36 claims, not bonded, against the ......... County, ........... . 
37 district, ................. ; municipality, etc., under the pro-
38 visions of Chapter ........... , acts of the Legislature, second 
39 extraordinary session, one thousand nine hundred thirty-three. 
40 And the Circuit Court of ................. County will, on the 
41 ........ day of. .................. , 19 .... , at the courthouse 
42 of said county of ............... , at . ......... o'clock of that 

43 day, appoint three commissioners to inquire into the legality of 
44 such indebtedness in the manner required by said act. 
45 ............................. · ........ · 

46 Clerk of the Circuit Court of ............... . 
47 County." 



132 VALIDITY OF COUNTY, ETC., INDEBTEDNESS [Ch.64 

Sec. 6. · The petition shall be considered as a bill in equity and 
2 the proceedings thereon shall be considered as a cause in equity 
3 in so far as the procedure thereof be applicable, except as 
4 otherwise provided by this bill. 

Sec. 7. Within thirty days after the petition shall have been 
2 filed, and on the day stated in the notice under section five 
3 hereof, the court or the judge thereof in vacation, shall, by 
4 order, design·ate three special commissioners to constitute a 
5 commission to inquire into the indebtedness of such taxing dis-
6 trict or taxing districts and to receive proof of contractual 
7 claims against such taxing district and to report on the validity 
8 or invalidity of such alleged indebtedness in the manner pro-
9 vided by this a�t. The commissioners shall be citizens of the 

10 state of West Virginia and residents of the county in the cir-
11 cuit court of which the petition is filed. Not more than two of 
12 said commissioners shall be residents of the same magisterial 
13 district or affiliated with the same political party, and at least 
14 one of said commissioners shall be a regularly qualified practic-
15 ing attorney of said court. No person shall be qualified to 
16 serve on said commission if he has any financial interest, 
17 directly or indirectly, except as a taxpayer, in any matter to be 
18 passed upon by it. Before entering upon the discharge of their 
19 duties hereunder, the commissioners shall take the oath pre-
20 scribed by section five, article four, of the constitution. The 
21 order appointing said commissioners shall set a· day on which 
22 the commissioners shall meet at the courthouse of said county 
23 and organize by designating one of their number chairman, and 
24 one to act as secretary of the commission, and shall direct that 
25 the commission forthwith make a preliminary investigation of 
26 the financial affairs of the taxing district and of the official 
27 audits and other information available for use in connection 
28 with the discharge of their duties hereunder, and shall require 
29 that said commission report to the court in writing on a day to 
30 be specified in the order; the organization of the commission and 
31 the available audits and other information touching the inquiry 
32 to be made, and whether or not such audits and other informa-
33 tio_n are sufficiently complete to enable the commission to dis-
34 charge its duties hereunder. 

Sec. 8. If, upon the report of the commission required by 
2 section seven of this act, the court be of opinion that the official 
3 audits and other information relating to the financial affairs 
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4 of the taxing district are insufficient to enable the commission 

5 to properly discharge its duties, the court shall, by order, re-

6 quest the tax commissioner to complete such audit, or audits, 

7 and provide such information as the tax commissioner may 

8 reasonably procure incidental to such audit, and the clerk of 

9 the court shall forward to the tax commissioner an attested 

l 0 copy of such order; whereupon the tax commissioner shall, at 

11 the earliest practical time, cause such audit, or audits, to be 

12 completed through the thirtieth day of June, one thousand nine 

13 hundred thirty-three, and shall furnish such other information 

14 incident to making of such audit as may be requested by the 

15 court, and when such audit, or audits, shall have been com-

16 pleted, the tax commissioner shall make a report in writing to 
17 the circuit court and shall transmit therewith such completed 

18 audits, together with such other information incidental thereto 

19 as shall have been requested by the court. The cost of the making 
20 or completion of such audit, or audits, shall be charged to the 

21 taxing district or the respective taxing districts so audited, 
22 as the case may be, by the tax commissioner, and the charge 

23 therefor shall be on the same basis as regular audits, as pro-
24 vided by section eight, article nine, chapter six of the code, and 

25 shall be paid by the fiscal body of such taxing district as a part 

26 of the cost of the proceeding under this bill in like manner as 

27 the payment of other costs is provided for in section fifteen of 
28 this bill. 

Sec. 9. When no additional audil<; shall be required, or when 
2 such additional audits as may be required shall have been pro-
3 vicled, the court shall then, by order, direct the commissioners 

4 to sit at the courthouse of said county on a day fixed by said 

5 order, and from day to day for such length of time within the 
6 limits prescribed by section fifteen of this bill as the court may 

7 deem necessary for the completion of the duties required of 

8 such commission, which time of meeting shall be not less than 

9 thirty days after the entry of such order, and shall cause the 

10 commissioners to give notice by publication for four successive 

11 weeks in two newspapers of opposite politics published in the 

12 county, if there be two such, if not, then in one newspaper 

13 published in the county; and if there be no newspaper pub-

14 lished in the county, then by posting a notice at the front door 

15 of the courthouse and at a public place in each magisterial dis-
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16 trict and each municipality within the county for thirty days 
17 prior to the day of such meeting. The notice shall be sufficient 

18 if substantially to the following effect: 
19 "NOTICE IS HEREBY GIVEN that the undersigned, 
20 ............... , ............... and ............... , special 

21 commissioners of the circuit court of ................. county, 

22 appointed for the purpose of inquiring into and making a re-
23 port on the legality of indebtedness of ................ county. 
24 .............. district, .................. municipality, (any 
25 or all, as the case may require)· will sit at the courthouse of 
26 ............... county on the ...... day of ................. , 

27 193 .... , and from day to day thereafter until the ....... day 

28 of ............ , 19 .... , for the purpose of discharging their 
29 duties under the order of the court entered on the ...... day 
30 of ............... , 193 .... , pursuant to the provision of chap-
31 ter ..... , acts of the Legislature of West Virginia, second ex-
32 tra·ordinary session, one thousand nine hundred thirty-three. 
33 (Signed) ........... , .............. , ............... . 
34 Commissioners. '' 

Sec. 10. On the day and at the place provided by the order 
2 and notice under section nine, the commission shall meet and 
3 the holder and owner, or his representative, of any contractual 
4 claim, as herein defined, against the taxing district, whether 
5 evidenced by order or otherwise, may present to the commis-
6 sion such claim, and if the claim be not evidenced by order the 
7 same may be -presented by sworn statement, showing clearly 
8 the nature of the claim and the amount thereof, and the com-
9 mission shall carefully inquire into and investigate all of such 

10 claims and reports to the court thereon in the manner provided 
11 by section eleven of this act. The commission shall not approve 
12 any claim for which no order shall have been issued, unless the 
13 same be first approved by the fiscal body by an order entered 
14 of record in the proper book of the fiscal body. Any taxpayer 
15 or other person legally interested, may file before the commis-
16 sion, in writing, any objection or objections to the allowanci, 
17 of any claim in whole or in part, whether evidenced by order 
18 or otherwise. When the order of the court under section nine 
19 has prescribed a shorter time than the time provided in section 
20 fifteen hereof for the sitting of the commissioners, and the com-
21 missioners shall not, within such time, be able to discharge their 
22 duties under said order, they shall, in writing, give information 
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23 thereof to the court, with a statement of the estimated number 
24 of additional days required, and the court may, by order, ex-
25 tend, from time to time, the number of days for the sitting, 
26 not, however, beyond the number specified in section fiftee1t 
27 hereof. 

Sec. 11. The commiss1on, after having fully investigated all 
2 claims presented and having received any objections filed against 
3 any claim, shall make a report in writing, setting forth sepa-
4 rately for each taxing district for each fiscal body: (a) the 
5 claims to the legality and amount of which no objection has 
6 been made and which the commissioners unanimously agree to 
7 be properly payable; (b) claims to which objections have been 
8 filed but which the commission unanimously agree should be 
9 paid; (c) claims to which an objection has been filed but which 

10 a majority of the commissioners agree should be paid; ( d) 
11 claims which a majority of the commissioners agree should not 
12 be paid, whether or not any objection has been filed thereto. 
13 The report shall itemize separately the approved claims in-
14 curred prior to the eighth day of November, one thousand nine 
15 hundred thirty-two, and the approved claims incurred there-
16 after prior to or on June thirtieth, one thousand nine hundred 
17 thirty-three. When the claim is represented by an order, the 
18 report shall show the date of the order, the number thereof. and 
19 the name of the original payee and the name of the present 
20 holder. The report shall show the original amount of each 
21 claim and, separately, the interest thereon legally accrued, under 
22 existing statutes, to the date of the report. The commission 
23 shall return to the court, with the report, all written statements 
24 of claims presented not evidenced by order and all written 
25 objections made to the allowance of any claims. 

Sec. 12. The report shall be filed by order of the court. The 
2 court shall examine the report and if the court be of opinion 
3 that it is not sufficient, it may, by order, re-commit it, in whole 
4 or in part, for further inquiry, to the commission, with such 
5 directions as the court may deem proper. Whereupon the re-
6 port shall be completed and again returned to the court. "When, 
7 in the opinion of the court, the report is complete, the court 
8 shall cause notice to be given by publication for two successive 
9 weeks in two newspapers of different political affiliation pub-

1O lished in the county, if there be two, and, if not, then in one 
11 newspaper published in the count), and if there be no such 
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12 newspaper published in the county, then by posting a notice 
13 at the front door of the courthouse and at a public place in 
14 each magisterial district and each municipality within the 
15 county for not less than ten days, that on a day certain speci-
16 fled in the notice, the court will act upon the report of the com-
17 mission. The notice shall be sufficient if substantia1ly in form 
18 as follows : _ 
19 "Notice is hereby given that the circuit court of . .......... . 
20 county will, on the ... day of. .......... , one thousand nine 
21 hundred thirty-............ , at ............... o'clock, at the 

22 courthouse of .................. county, act upon the report of 
23 ............... , .................. , and ................. . 
24 special commissioners, heretofore appointed to report upon the 
25 validity of indebtedness of. ........... county, .............. . 
26 district, ............... municipality (all or any, as the case 
27 may be). .AJJ.y person interested in the affirmance of said re-
28 port or in the making of any objection thereto may then be 
29 heard. 
30 

31 Clerk of the Circuit Court of 
32 ........................ County.'' 
33 The court may, on its own motion, make further inquiry into 
34 any claim and any taxpayer may, at such time, interpose objec-

. 35 tion in writing to the payment of any claim, whether interposed 
a6 before the commission or not, and the court may then, by order, 
37 affirm all claims unanimously approved by the commission and 
38 to which no objection has been filed. The court may then pro-
39 ceed to hear evidence relating to any claim to the payment of 
40 which an objection has been interposed or which the court, on 
41 its own motion, desires to further investigate. 
42 When objection is made to the payment of any claim the 
43 holder and owner thereof shall file or cause to be filed in the 
44 cause a concise statement of the claim, showing its nature and 
45 amount, duly itemized and verified, and the objector to such 
46 claim shall file in writing his or its objection thereto, stating 
47 concisely the grounds of such objection, likewise duly verifi�d. 
4� Such statements shall constitute the pleadings with respect to 
4!l such claim and the sufficiency of such statements may be tested 
!i0 by demurrer. When such statements are sufficient in law, issue 
;'>1. may be joined thereon. Technical pleadings and forms shall 
fi2 not be reqi1ired. 
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53 When the court approves the report, or any part thereof, or 
54 ·any particular claim, the order shall show in detail the descrip-
55 tion of each separate claim as shown by the report, and the 
56 clerk shall transmit a copy of such order insofar as it pertains 
57 to eaeh taxing district to the fiscal body, which shall cause the 
58 same to be entered in full on its proper record book. 

Sec. 13. Any claimant whose claim bas not been approved 
2 by the court under section eleven of this bill, or any protes�ant 
3 against any such claim may, as to any and all matters of fact 
4 involved, have the validity of such claim considered by a jury, 
5 aecor<ling to the rules applicable to the trial of an action at 
6 law, by making application in writing for such jury trial on or 
7 before the day of the hearing by the court, whereupon the con-
8 troversy relative to such claim upon the pleadings provided 
9 by section twelve of this act shall be docketed on the law side 

10 of the court for such trial and shall be tried as in an action at 
11 law. Upon the termination of such law action the judgment 
12 shall be reported to the equity side of the court for the entry 
13 of a proper order in the premises. The failure of any party 
14 to demand a jury trial shall constitute a waiver thereof by all 
15 parties interested in the controversy relating to such claim, and 
16 the court may hear evidence in support of or against such claim, 
17 and shall make such findings as would be proper upon the 
18 merits in an action at law upon formal waiver of trial by jury 
19 by all parties. A writ of error to the judgment of the circuit 
20 court on any claim may be had to the supreme court of appeals 
21 of West Virginia in like manner as a writ of error in an action 
22 at law. 

Sec. 14. The court for any reason in its opinion deemed 
2 proper, may reconstitute the commission in whole or in part. 

Sec. 15. Each commissioner shall be allowed for his services 
2 a per diem to be fixed by the court, not to exceed five dollars 
3 for each day actually engaged in the discharge of his duties 
4 hereunder, not to exceed thirty days. The court may allow 
5 a per diem not to exceed three dollars for a period of not to 
6 exceed forty-five days of actual employment for stenographic 
7 and clerical services incident to the hearings by the commission 
8 and the compilation of its report. When such period of time 
9 is not sufficient for the completion of the work of the commis-

10 sion in pursuance of this act, the time may be extended by 
11 order of the court upon the written request of the commission, 
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12 approved in writing by the tax commissioner. Where more 
13 than one taxing district is involved the court shall apportion 
14 the general costs equitably among the taxing districts con-
15 cerned, and no costs other than those specifically mentioned 
16 herein shall be incurred by the commission without the express 
17 order of the court therefor. When a claim, to the payment of 
18 which objection has been made by the presecuting attorney, any 
19 fiscal body or any member thereof, is successfully prosecuted 
20 by the claimant, the costs of the hearing thereon shall be charged 
21 to the taxing district concerned. If such claimant fail to 

_ 22 establish the validity of such claim, the taxing district shall 
23 recover its costs from the claimant. If the contest of any claim 
24 ·arises from the objection of a taxpayer or other person legally 
25 interested, the costs shall abide the final disposition of the 
26 claim and shall be charged against the parties in like manner 
27 as costs are charged in an action at law. The costs of the pro-
28 ceedings hereunder, except as above expressly provided, shall 
29 be paid from the levies laid and collected for the payment of 
30 indebtedness involved, and the proper fiscal body in laying 
31 such levies shall include therein the estimated amount of such 
32 costs. 

Sec. 16. .Any claim finally adjudicated in the proceeding 
2 herein provided for shall not thereafter be litigated in any 
3 other judicial proceeding, but any claimant who does not present 
4 his claim in such proceeding shall not be precluded thereby and 
5 may have his claim adjudicated in any other proper proceeding 
6 at. law or in equity. 

;:,ec. 17. No fiscal body and no officer of any taxing district 
2 for which the tax commissioner has required the filing of a pe-
3 tition under this act as provided by section four hereof, shall 
4 pay any indebtedness claims or order unless the same shall 
5 have been adjudicated under the provisions of this act or other-
6 wise reduced to judgment. For the purpose of this act the fiscal 
7 body shall for the fiscal year beginning July first, one thousand 
8 nine hundred thirty-three, lay such levies authorized under ex-
9 isting law, as may be approved or required by the tax commis-

10 sioner. As soon as reasonably practicable after the circuit 
11 court shall have acted upon the report of the commissioners as 
12 provided by section twelve of this act, the fiscal body shall meet 
13 and shall consider such indebtedness adjudicated under the 
14 provisions of this act along with any other indebtedness reduced 
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15 to judgment in other proceedings, and under the regulations of 
16 the tax commissioner, as provided by section nineteen of this 
17 act, and, subject to the approval of the tax commissioner, shall 
18 determine a program of payment from estimated receipts from 
19 delinquent taxes levied for the fiscal year beginning July first, 
20 one thousand nine hundred thirty-two, and for prior years, and 
21 u·y successive annual levies for not more than ten years includ-
22 ing the fiscal year beginning July first, one thousand nine hun-
23 dred thirty-three. 

Sec. 18. There is hereby created in each and every taxing 
2 district having indebtedness as defined by this act an '' indebted-
3 ness fund other than bonded'' which fund shall be used for the 
4 purpose of payment of such indebtedness. Into this fund shall 
5 · be paid all money now in the hands of any public officer which 
6 was derived from the colJection of taxes for the fiscal year be-
7 ginning July first, one thousand nine hundred thirty-two and 
8 taxes for prior years, which taxes were levied by the fiscal body 
9 for the particular taxing district for purposes other than 

10 boude<l indebtedness; and all collections of like delinquent taxes 
11 made hereafter shall, by the officer collecting the same, be paid 
12 to such indebtedness fund. All levies collected under the pro-
13 visions of house bill number two hundred thirty-four, second_ 
14 extraordinary session, one thousand nine hundred thirty-three, 
15 for indebtedness, other than bonded, shall also be paid to said 
16 indebtedness fund. No funds received from the collection of 
17 delinquent taxes hereafter made shall be used for the payment 
18 of the current expenses of any fiscal body or taxing district so 
19 long as any such indebtedness as defined by this act or any 
20 interest thereon remains unpaid; but all such delinquent taxes 
21 when collected, except those levied for the payment of bonded 
22 indebtedness, shall be paid into the proper indebtedness fund . 
23 hereby created. 

Sec. 19. The tax commissioner shall promulgate regulations 
2 to govern fiscal bodies in the payment of the claims approved by 
3 the circuit court under the authority of this act and other 
4 claims properly reduced to judgment. The regulations pro-
5 mulgate<l by the tax commissioner shall be with view to the pay-
6 ment of indebtedness as defined in this act at as early a date 
7 as is reasonably consistent with the interests of the state of West 
8 Virginia and the taxpayers thereof, and with possible levies 
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9 therefor under section twenty-three, of house bill number two 

10 hundred thirty-four, second extraordinary session, one thou-

11 sand nine hundred thirty-three, and such regulations may be 

12 promulgated for use in the alternative as the circumstances of 

13 the particular taxing district may require; and such general 

14 regulations shall in no event be considered to be exclusive of 
15 the promulgation of a special regulation or the approval of a 

16 special plan of payment for any particular taxing district. By 
17 way of illustration, if such indebtedness may within a reason-

18 able time be paid from the levies under house bill number two 

19 hundred thirty-four, other than those provided by section 
20 twenty-three, a plan of payment based thereon may be adopted; 

21 or if in any particular taxing district the laying of a reasonable 

22 levy under said section twenty-three might accomplish the pay-

23 ment of such indebtedness within a lesser period of time cou-
24 sistent with the interest of the state of West Virginia and the 

25 taxpayers thereof, a plan utilizing such levies under said sec-

26 tion twenty-three and effecting payment at an earlier time may 

27 be promulgated and adopted. 

28 Any and all regulations promulgated by the tax commissioner 

29 and any plan of payment adopted by the fiscal body with the 

30 approval of the tax commissioner, shall embody the principles 

31 that (1) payments shall be made pro rata upon all approved 
32 claims from year to year, except that payment of small claims 

33 not to exceed one hundred dollars may be made from the ·re-

34 ceipts of the first two years; (2) the annual payment of interest 

35 shall not exceed the legal rate upon all deferred installments 

36 including the fixing of the time for the payment of interest; 

37 (3) the anticipation of all or any part of deferred payments 

38 prior to the time stipulated therefor, including the selection by 

39 lot of such certificates of indebtedness as shall be anticipated 

40 if less than all, and the termination of interest after reasonable 

41 notice of the selection of any certificate of indebtedness for pay-

42 ment. 
Sec. 20. When, in the judgment of the fiscal body, subject 

2 to the approval of the tax commissioner, the payment of such 
3 indebtedness by one levy, together with estimated receipts from 

4 delinquencies, would be unnecessarily burdensome in view of the 
· 5 existing emergency, the fiscal body shall determine the number 

6 of years, not exceeding ten, for which successive levies shall be 
7 laid, and shall prepare a statement showing: (a) the total 
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8 amount of such indebtedness adjudicated under the provisions 
9 of this act or reduced to judgment; (b) what levies, if any, re-

10 main from the apportionments of levies for debt purposes to 

l 1 such fiscal body under the provisions of house bill number two 
J 2 hundred thirty-four other than section twenty-three thereof, 
13 after making provision for bonded indebtedness as therein re-
14 quired; ( c) the levies, if any, laid under section twenty-three of 
15 house bill number two hundred thirty-four for bonded indebted-
16 ness of such taxing district; (d) the estimated amount of de-
17 linquent taxes to be rec�ived applicable to the payment of such 
18 indebtedness, showing the estimated amount to be received for 
19 each year during the period for which the payment of such in-
20 debt.edness is extended; (e) the assessed valuation of all prop-
21 erty subject to taxation within the taxing district by classifica-
22 tions; (f) the rate of levy required, if any, under section twenty-
23 three of house bill number two hundred thirty-four, if such in-
24 debtedness were to be paid by a single levy. 

Sec. 21. Before any such plan shall be fin11lly adopted, it 
2 shall be submitted to the tax commissioner, who may approve or 
3 disapprove it. If the tax c01umissioner disapproves the plan 
4 submitted, he shall direct the changes therein to be made or shall· 
5 direct the making of another plan in keeping with the provisions 
6 hereof. If the fiscal body does not a..,o-ree to any plan of pay-
7 ment :finally promulgated and approved by the tax commis-
8 sioner, then the order of the tax commissioner promulgating the 
9 plan shall be final and the adoption of such plan by the fiscal 

10 body may be enforced by the tax commissioner in any appro-
11 priate proceeding or proceedings in law or equity. When a plan 
12 shall have received the approval of the tax commissioner, the 
13 fiscal body shall proceed to issue refunding certificates in the 
14 manner provided by section twenty-three hereof. 

Sec. 22. If at any time prior to the payment of all such in-
2 debtedness and the interest on the deferred installments thereof, 
3 the tax commissioner be satisfied that the financial affairs of the 
4 taxing district have improved, the tax commissioner may require 
5 the fiscal body to accelerate the payment of such deferred in-. 
6 stallments and to make full payment of all such indebtedness 
7 prior to the time of final payment set out in the original plan. 

Sec. 23. Promptly upon the adoption of such payment plan, 
2 the fiscal body shall, at the request of the bolder of any order 
3 approved under this act, or of any claim otherw�se reduced to 
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4 judgment, issue to the hoider thereof in lieu of such orders or 
5 claims and upon the proper release of any such judgment, a 
6 certificate, or certificates, of indebtedness payable out of the 
7 indebtedness fund provided by section eighteen of this a�t in 
8 form prescribed by the tax commissioner as provided by section 
9 twenty-four. Such certificates of indebtedness may be issued, 

10 one certificate for each annual payment to be made, or may be 
11 issued in the form of coupon certificate of indebtedness with a 
12 coupon to evidence such annual payment of principal together 
13 with interest accruing on the whole certificate remaining unpaid 
14 at the date of the payment of such coupon. 
15 Any person owning more than one claim, order or judgment 
16 against the same fund may require one certificate to be issued 
17 for the aggregate amount of his several claims. 
18 All orders and proofs of claim received in exchange for such 
19 certificates of indebtedness shall be stamped across the face 
20 thereof "paid by refunding certificate no . ......... " and shall 
21 be cancelled and filed with the records of the fiscal body. 

Sec. 24. The tax commissioner shall prescribe the form of 
2 the certificates of indebtedness hereunder, which shall contain a 
3 brief ·description of the order, claim or claims of the indebted-
4 ness refunded by such certificate. 

Sec. 25. Any certificate of indebtedness evidencing an an-
2 nual payment of any certificate of indebtedness coupon evi-
3 dencing an annual payment of principal and/or interest shall 
4 constitute a voucher in the hands of the sheriff for which he 
5 shall receive credit in his settlements. 

Sec. 26. If any section, paragraph, sentence, clause, word 
2 and/or application of any part hereof be held unconstitutional, 
3 the same shall not affect the validity of the remaining portions. 
4 All acts or parts of acts, both general and special, incon-
5 sistent with the provisions of this act, are hereby repealed. 

CHAPTER 65 

(House Bill No. 359-By Mr. Melrose) 

AN ACT to amend and reenact section thirty-two of an act of the 
Legislature of West Virginia, second extraordinary session, 
one thousand nine hundred thirty-three, known as house bill 
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number two hundred thirty-four, relating to discount on taxes 
and providing for extending the period of discount for prompt 
payment of taxes. 

[Pussed Mnrch 8, 1934; In effect from passage. Approved by the Governor.) 

SEC. 

I 

SEC. 
32. Discount periods for prompt pay

ment of taxes for the fiscal year 
beginning July 1, l!J33; exten-

slons by tax commissioner; fur
ther extensions when levies con
tested. 

Be if enacted by the Legislature of West Virginia: 
That section thirty-two of an act of the Legislature of West Vir

ginia, second extraordinary session, one thousand ·nine hundred 
thirty-three, known as· house bill number two hundred thirty-four, 
be amended and reenacted so as to read as follows: 

Section 32. The discounts allowed for prompt payment of the 
2 first half of taxes for the fiscal year beginning July first, one 
3 thousand nine hundred thirty-three, as provided by law, shall 
4 be extended and allowed by the collecting officer, if the first 
5 half of the tax payment be made on or before April fifteenth, 
6 one thousand nine hundred thirty-four: Provided, ·however, 
7 That the tax commissioner may, in his discretion, uniform!y 
8 extend such discount period to not later than May first, one 
9 thousand nine hund1·ed thirty-four: Provided further, That 

10 in any county where, by reason of legal contests with respect to 
11 levies, and such contests are not fully determined prior to the 
12 first day of April, one thousand nine hundred thirty-four, the 
13 tax commissioner may extend such discount periods, as to all 
14 taxes levied for said · year, for forty-five days from the time 
15 when said levies are actually determined. 

CHAPTER 66 

(House Bill No. 365-By Mr. Norton) 

AN ACT to provide revenue to meet the present fiscal emergency 
of the state by the imposition of surtaxes on sales, privileges, 
productions, business and incomes, and by the imposition 
of a general consumers sales tax. 

[Passed !lrarch �. 1934: In effect on April 1, 1934. Approved by the Governor.] 

SEC. 
l. 

-· . 

Imposition of emergency surtaxes 
declared necessary. 

How net cited. 

SEC. 
3. Imposition of an emergency anr

tax of one-half of existing tax 
Imposed by subsections (a), 
(b). (c), (d) and (g) of section 
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SEC •. 
2. chnpter 33, nets first extra
ordinary session 1033; excep
tions. 

4. Imposition of emergency surtax 
of one-half of existing tax Im
posed by sections two, three. 
four and five, nrtlcle XII-A of 
chapter thirty-three, acts first 
extraordinary session 1933; ex
ccptlous. 

5. Taxes Imposed by this act are for 
the priYllege of doing huslncs� 
In state; to be calculated from 
June 30, 1033 to June 30, 1935. 

6. "When tnxcs Imposed by sections 
three and four payable. 

7. ,vhat pro,·lslons for administra
tion, collectlon and enforcement 
to apply to taxes Imposed by 
section three. 

8. What provisions for administra-
tion. collection and enforcement 
to apply to taxes Imposed by 
8ectlon four. 

D. Proceeds of taxes Imposed by this 
title to be paid Into the state 
fund. general revenue. 

10. 'When provisions of title termi-
nate. 

Tltl� II 
SEC. 
1.. Imposition of general consumers 

sales tax declared necessary. 
2. Definitions. 
3. Tax of two per cent of gross pro

ceeds arising from selling tan
gible personal property at re
tail and trom certain selected 
services Imposed until June 30. 
1935; tax paid by purchaser and 
kept separate and paid to state 
by retnller; amount of tax on 
lndl\•ldual sales; no registration 
license for or transfer of title of 
automot!Yc vehicle to be issued 
In state until tax Is paid; cx
ccptlon·s; all taxes collected from 
pu rel.lasers to he remitted to tax 
commissioner. 

4. Burden or proof that sale was not 
nt retail U))On seller. 

5. ,vhen returns to be made on gross 
, proceeds of retail sales. 

6. Pro,;slons of title to apply to 

furnishing of services; excep
tions. 

7. Sales exempt from tax. 
S. Tax added to sale price and col-

lected from consumer. 
0. Retailer not to absorb tax; pen-

alty for violation. 
10. Adoption by competing tnxpnyers 

of uniform methods ot adding 
n,·C'rage equivalent of tax to 
selllng price; rules and regu
lations by tax commissioner. 

11. Tax returns when business done 
wholly or partly on credit basis. 

12. Retailer. also cngnJ"-,d in business 
not taxable, to keep �eparnte 
books. 

13. Tax commissioner to prescribe 
rules to determine gross pro
ceeds of sales to affiliated com
panies. 

14. Monthly report and remittance by 
taxpayer to tax commissioner. 

15. Tax commissioner may authorize 
returns at other times. 

16. When quarterly returns may be 
made. 

17. .Annunl returns under oath and re
mittance; extension. 

18. Consolidntell returns for business 
done in two or more places. 

10. Duties of person llnble for tax; 
preserva tlon of records. 

20. Duty of tax commissioner as to 
moneys received and preserva
tion or returns by taxpayer. 

21. When information obtained In ad-
ministration or net Is prlvlleged. 

22. Proceeds of tax for support or free 
schools; expended as provided 
hv low. 

23. Pro,·lslons of title terminate June 
30, 1035. 

Title III 
SEC. 

1. Tax commissioner to promulgate 
and enforce rules for enforce
ment of provisions or net. 

2. •rnx commissioner res11onslhle for 
acts of employees or nppolntees. 

3. Penalty for violation of 11rovlslons 
or net. 

4. Provisions of net sepnrab!P. 

Be it enacted by the Legislature of West Virginia: 

TITLE I 

Emergency Surtaxes 

Section 1. Because the enabling legislation under the '' Tax 

2 Limitation Amendment" has required adjustments which have 
3 greatly reduced the revenue of the state, it is necessary that 

4 emergency surtaxes be imposed to provide funds essential to the 

5 conduct of government. 
Sec. 2. This act may be cited as "The Supplemental (Emer-
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2 gency) Revenue Act of one thousand nine hundred thirty-_ 

3 four." 
Sec. 3. Every person taxable under sub-sections (a), (b), (c), 

2 (d) and (g) of section two, article thirteen, chapter eleven, code 
3 of one thousand nine hundred thirty-one, as amended by chapter 
4 thirty-three, acts of the first extraordinary session, one thousand 

5 nine hundred thirty-three, shall pay, in addition to the taxes im-
6 posed by that act, and in addition to all other taxes, an additional 

7 emergency surtax of one-half of each tax imposed by sub-sections 
8 (a), (b), (c), (d), and (g), section two, article thirteen chapter 
9 eleven, code of one thousand nine hundred thirty-one, as amend-

IO ed by chapter thirty-three, acts of the first extraordinary session, 
11 one thousand nine hundred thirty-three, but there shall be no 
12 additional tax on water companies or upon privileges taxed 

13 under sub-section ( c), except in case of wholesalers or jobbers. 

Sec. 4. Each person taxable under sections two, three, four, or 

2 five, article twelve-(a), chapter eleven, code of one thousand nine 
3 hundred thirty-one, as amended by chapter thirty-three, acts of 
4 the first extraordinary session one thousand nine hundred thirty-
5 three, shall pay, in addition to that tax and all other taxes, an ad-

6 ditional emergency surtax of one-half of the tax imposed by the 
7 above mentioned article, except that there shall be no additional 
8 tax on telephone corporations. 

Sec. 5. The taxes imposed by this title are for the privilege of 
2 doing business within this state during the operation of this act 
3 and shall be calculated for a period beginning July first, one 

4 thousand nine hundred thirty-three, and ending June thirtieth, 

5 one thousand nine hundred thirty-five, in the same manner as 
6 the taxes imposed by articles twelve-(a) and thirteen, chapter 
7 eleven, code of one thousand nine hundred thirty-one, as amend-
8 ed by chapter thirty-three, acts of the first extraordinary ses-
9 sion one thousand nine hundred thirty-three. 

Sec. 6. The taxes imposed by sections three and four, shall 
2 be paid quarterly on the first of November, February, May and 
3 August, except that an amount calculated upon the first two 
4 quarters of the fiscal year July first, one thousand nine hun-
5 dred thirty-three, to June thirtieth, one thousand nine hun-
6 dred thirty-four, shall be due and payable on April first, the 
7 third quarter May fifteenth, and the fourth quarter August 

r 8 first, one thousand nine hundred thirty-four. 
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See. 7. Except as otherwise provided by this act, the pro-
2 visions for the administration, collection, and enforcement of 
3 taxes imposed by article thirteen, chapter eleven of the code 
4 as amended by chapter thirty-three, acts of the first extraor- _ 
'5 dinary session, one thousand nine hundred thirty-three shall 
6 apply, so far as applicable, to the administration, collection 
7 and enforcement of the taxes imposed by section three of this 
8 title. 

See. 8. Except as �therwise nrovided by this act, the pro-
2 visions for the administration, collection and enforcement of 
3 taxes imposed by article twelve-(&), chapter elev�n of the code, 
4 as amended by chapter thirty-three, acts of the first extraor-
5 dinary session, one thousand nine hundred thirty-three, shall 
6 apply so far as applicable to the administration, collection and 
7 enforcement of the taxes imposed by section four of this title. 

See. 9. The proceeds of the taxes imposed by this title shall 
2 be paid into the state fund, general revenue, and be expended 
3 in such manner as may be provided by law. 

See. 10. All provisions of this title shall terminate and cease 
2 to be of effect upon the thirtieth day of June, one thousand nine 

0 3 hundred thirty.five. The termination of this title shall not 
4 affect the enforcement of any right, liability, or duty arising 
5 during or out of the operation thereof. 

TITLE II 

General Consumers Sales Tax 

· Section 1. In order to meet the fiscal needs created by shift-
2 ing the base of taxation from general property, it is declared es-
3 sential that a general consumers sales tax be imposed for a 
4 limited period. 

Sec. 2. For the purposes of this title: 
2 First, "Persons" shall mean any person, firm, partnership, 
3 association or corporation; 
4 Second, "Tax commissioner" s�all mean the state tax com-
5 missioner; 
6 Third, "Gross proceeds" shall mean the amount received in 
7 money, credits, property or other consideration from sales at re-
8 tail within this state, without deduction on account of the cost 
9 of the property sold, amounts paid for interest or discounts, or 

10 other expenses whatsoever. Losses shall not be �educted, but 



Ch. 66] . PRIVILEGE AND CONSUMERS SALES TAX 147 

11 deductions may be made to the amount of credits or refunda 

12 for returned goods and of the sale price of any article accepted 

13 as part payment on any new article sold, if the full sale price 

14 of the new article is included in "gross proceeds"; 

15 Fourth, "Sale at retail" shall mean any transaction by which 
16 the ownership of tangible personal property is transferred for a 

17 consideration, when the transfer is made in the ordinary course· 

18 of the transferor's business and is made to the transferee for 
19 consumption or use or any other purpose save resale in the form 

20 of tangible personal property. "Sale at retail" includes condi-

21 tional sales and transactions under whatever name whereby _ 
22 title is ultimately to pass, although possession is retained fm-
23 security; 

24 Fifth, "Sale at retail" shall not include an isolated transac-
25 tion in which any tangible personal property is sold, transferred, 

26 offered for sale, or delivered by the owner thereof, or by his 

27 representative for the owner's account, such sale, transfer, offer 
28 for sale or delivery not being made in the ordinary course of 

29 repeated and successive transactions of a like character by such 
30 owner or on his account by such representative; 

31 Sixth, "Retail dealer" shall mean a person engaged in the 
32 business of sale at retail in this state; 

33 Seventh, "Wholesale dealer" shall mean a person engaged in 
34 this state in the business of selling to a retail dealer in this state 
35 for resale only; 

36 Eighth, "Business" shall include all activities engaged in or 

37 caused to be engaged in with the object of gain or economie 
38 benefit, direct or indirect; 

39 Ninth, '"l'aypayer" shall mean any person liable for any tax 
40 hereunder ; 

41 Tenth, '' 'rax'' shall include all taxes, interest or penalties 
42 levied hereunder. 

Sec. 3. For the privilege of engaging in the business of selling 
2 tangible personal property at retail, and of dispensing certain 

3 selected services defined in section six of this title, every person 

4 shall pay a tax of two percent of the gross proceeds of the busi-
5 ness done during the period from the date of the passage of thia 
6 act until the thirtieth day of June, one thousand nine hundred 
7 thirty-five. The retail dealer shall keep the tax paid by the pur-
8 chaser separate and apart from the proceeds of sale and shall 
9 account to the state for all the tax paid by the purchaser. 
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A
O There shall be no tax on sales where the monetary consider-

11 ation is five cents or less. , On each sale where the monetary 
12 consideration is from six cents to fifty cents, both inclusive, 
13 the tax payable by the purchaser shall be one cent; on each 
14 sale where the monetary consideration is from fifty;-one cents 
15 to one dollar, both inclusive, the tax payable by the purchaser 
16 shall be two cents, and on each fifty cents of such monetary 
17 consideration, or fractional part thereof, in excess of one 
18 dollar, the tax payable by the purchaser shall be one cent. 
19 Provided, however, That no registration license shall be issued 
20 by the state road commission for the operation of any auto-

� 21 motive vehicle in this state other than for those vehicles which 
2i are licensed at the time of the effective date of this act, or 
23 which may have hitherto been licensed and the applicant for 
24 license is the same person in whose name iicense had previously 
25 been issued, unless and until the tax upon such vehicle, as 
26 provided by this section, has been paid: And, prov i<led further, 

27 That no transfer of title for the operation of any automotive 
28 vehicle in this state shall be issued by the state road commis-
29 sioner unless and until the tax upon such vehicle, as provided 
30 in this section, has been paid: And provided further, That 
31 the provisions of the above two provisos shall not apply to 
32 automotive vehicles engaged in interstate commerce under 
,33 classes H and I; and, the state road commissioner shall have 
34 authority, and it shall be his duty to promulgate such rules 
35 and regulations as may be necessary for the proper certification 
36 to the state road commission that such tax has been paid. 
37 No profit shall accrue to any person by virtue of the pro-
38 visions of this section, as a result of the collection of the tax 
39 herein levied upon purchasers, notwithstanding that the total 
40 amount of such taxes collected may be in excess of the amount 
41 for which such person would be liable by the application of the 
42· levy of two percent to the gross proceeds of his sales, and 
43 the total of all taxes collected by any such person shall 
44 be returned and remitted to the tax commissioner as herein-
45 after provided. 

Sec. 4. The burden of proving that a sale was not at retail 
2 shall be upon the seller, unless he takes from the purchaser a 
3 certificate signed by and bearing the address of the purchaser 
4 to the effect that the property was purchased for resale. To 
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5 prevent evasion, it shall be presumed that all proceeds are 
6 subject to the tax until the contrary is clearly established. 

See. 5. A person exercising the privilege of producing for 
2 sale, profit or commercial use, any natural resources, product 
3 or manufactured product, and engaging in the business of sell-
4 ing at retail any such product _not otherwise exempted herein 
5 shall make returns of the gross proceeds of such retail sales 
6 and pay the tax imposed by this title. 

See. 6. The provisions of this title shall apply not only to 
2 selling tangible personal property, but also to the furnishing 
3 of all services except professional and personal service� and 
4 except those services furnished by corporations subject to the 
5 control of the public service commission and the state road eom-
6 mission. 

See. 7. The provisions of this title shall not apply to: 
2 First, Sales of gasoline, taxable under article fourteen, ehap-
3 ter eleven of the code of one thousand nine hundred thirty-
4 one; 
5 Second, Sales of gas, steam and water delivered to consumers 
6 through mains or pipes, and sales of electricity; 
7 Third, Sales of public school books regularly adopted pur-
8 suant to section ten, artiel� two, chapter eighteen of the code 
9 of one thousand nine hundred thirty-one; 

10 Fourth, Sales to the state, its institutions or sub-divisions, 
11 and sales to the United States, including sales to agencies of 
12 federal, state or local governments for distribution in public 
13 welfare or relief work, or sales not taxable by this stat.e by 
14 reason of the federal constitution or otherwise. 

Sec. 8. It is the intent of this title that the tax levied };lere-
2 under shall be passed on to the consumer. The amount of the 
3 tax shall be added to the sales price, and shall constitute a part 
4 of that price and be collectible as such. 

See. 9. A person engaged in the business of selling tangible 
2 personal property at retail shall not advertise or hold out to 
3 the public, in any manner, directly or indirectly, that be will 
4 absorb all or any part of the tax or that the tax imposed by this 
5 title is not to be considered an element in the price to the con-
6 sumer. A person who violates this provision shall be guilty 
7 of a misdemeanor and upon conviction shall be punishable by 
8 a fine of not less than fifty nor more than.one thousand dollars, 
9 or imprisonment in the county jail for not exceeding one year, 

10 or both in the discretion of the court. 
Sec. 10. To provide uniform methods of adding the average 
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2 equivalent of the tax to the selling price in each sale or trans-
3 action subject to the tax, appropriate rules and t"egulations, 
4 except as otherwise herein provided, may be agreed upon or 
5 adopted by competing taxpayers or associations of taxpayers, 
6 except that all collections shall be made on the basis of the 
7 total transaction at the t�me of sale; without regard to the 
8 value of the separate items making up the total amount of 
9 the sale. Such rules and regulatipns, if they do not involve 

10 price fixing, shall not be deemed illegal as in restraint of 
11 trade or commerce. It shall be the duty of the tax commis-
12 sioner to cooperate in formulating such rules and regulations, 
13 and, in the event appropriate rules and regulations are not 
14 submitted to him within thirty days after this act takes effect, 
15 or within a reasonable extended period fixed by the tax com-
16 missioner, he shall himself formulate and promulgate appro-
17 priate rules and regulations to effectuate the purpose of this 
18 section. 

Sec. 11. The tax commissioner may authorize a taxpayer 
2 doing business, wholly or partly on a credit basis, to make re-
3 turns on the basis of cash actually received. Thereafter, the 
4 taxpayer shall make return and pay taxes on that basis until 
5 "further order of the tax commissioner. This section shall not 
6_ operate to relieve from the tax, credit business done during the 
7 operation -of this title but realized upon in money or money's 
8 worth thereafter. 

Sec. 12. Any person engaged in the business of making sales 
2 at retail who is at the same time engaged in some other kind of 
3 business, occupation, or profession, not taxable under this title, 
4 shall keep books to show f?eparately the transactions used in 
5 determining the tax base herein taxed. In the event of such 
6 person failing to keep such separate books, there shall be levied 
7 upon him a ta,: based upon the entire gross proceeds of both or 
8 all of his businesses. 

Sec. 13. In determining gross proceeds of sales from one to 
2 another of affiliated companies or persons, or under other 
3 circumstances where the relation between the buyer and the 
4 seller is such that gross proceeds from a sale are not indicative -
5 of the true value of the subject matter of the sale, the tax com-
6 missioner shall prescribe uniform and equitable rules for de-
7 termining the amount upon which the tax shall be levied, cor-
8 responding as nearly as possible to gross proceeds from the sale 
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9 of similar products of. like quality or character where no 

10 common interest exists between the parties. 

Sec. 14. The taxes levied hereunder shall be a personal 

2 obligation of the taxpayer and shall be due and payable in 

3 monthly installments, on or before the fifteenth day of the 

4 month next succeeding the month in which the tax accrued. 

5 The taxpayer shall, on or before the fifteenth day of each month, 

6 make out and mail to the tax commissioner a return for the 

7 preceding month, in the form prescribed by the tax commis-

8 sioner, showing (a) the total gross proceeds of bis business for 

9 that month; (b) the grosR proceeds of his business upon which 

10 the tax is computed; (c) the amount of the tax for which he is 

11 liable; and ( d) any further information necessary in the com-

12 putation and collection of the tax which the tax commisioner 

13 may require. A remittance for the amount of the tax shall 

14 accompany the return. A monthly return shall be signed by the 

15 taxpayer or his duly authorized agent. 

Sec. 15. The tax commissioner may, upon written request, 

2 authorize a taxpayer whose books and records are not kept on 
3 a monthly basis to file returns at other times than those specified 

4 in the preceding section, but in no event shall a taxpayer make 

5 less than one return a calendar month, except as provided by 

6 section sixteen. 

Sec. 16. When the total tax for which a person is liable does 

2 not exceed ten dollars for any month, he may make quarterly 
3 return on or before the fifteenth day of the first month in the 

4 next succeeding quarter in lieu of monthly returns. 

Sec. 17. On or before thirty days after the end of the tax 

2 year, each person liable for the payment of a tax hereunder shall 

3 make an annual return in such form as may be required by the 

4 tax commissioner, showing total gross proceeds of his business 

5 for the preceding tax year, gross proceeds upon which the tax 

6 for that year was computed, and any other information neces-

7 sary in the computation or collection of the tax that the tax com-

8 m1ss10ner may require. After deducting the amount .of prior 

9 payments during the tax year, the taxpayer shall transmit the 

10 return with a remittance for any remaining tax, payable by him 

11 during the preceding tax year, to the tax commissioner. The 

12 taxpayer or his duly authorized agent, shall verify the return 

13 under oath. The tax commissioner for good cause shown, may, 
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14 on written application of a taxpayer, extend the time for making 
15 his annual return. 

Sec. 18. A person engaging in two or more places in the 
2 same business or businesses of like character, taxable hereunder, 
8 shall file consolidated returns covering all such business activities 
4 engaged in within this state. 

Sec. 19. A person liable for the tax imposed hereunder shall 
2 keep the records, render under oath the statements, make re-
3 turns, and comply with the rules and regulations that the tax 
4 commissioner may, from time to time, require. The tax com-
5 missioner may require such records, statements or returns, upon 
6 notice, from any person in order to determine whether· he is 
7 liable to the tax hereunder. The tax c<;>mmissioner may require 
8 preservation of records for not to exceed five years. 

Sec. 20. The tax commissioner shall keep full and accurate 
2 records of all moneys received by him. He shall preserve all re-
3 turns filed with him hereunder for five years. 

Sec. 21. Unless, in compliance with a judicial order, or aa 
2 may be required by the proper administration hereof, the tax 
3 commissioner, his agents and employees and former tax com-
4 missioners, agents and employees shall not divulge facts or 
5 information obtained in the administration hereof. 

Sec. 22. The proceeds of the tax imposed by this title shall 
2 be devoted to the support of the free schools, and be expended 
3 in such manner as may be provided by law. 

ec. 23. All provisions of this title shall terminate and cease 
be of effect upon the thirtieth day of June, one thousand nine 

undred thirty-five. The termination thereof shall not affect 
enforcement of any right, liability, or duty arising during 

� or out of the operation hereof. 
, 

TITLE III 

General Provisions 

Section 1. The tax commissioner shall have the authority to 
2 promulgate and enforce reasonable rules and regulations neces-
3 sary to the administration and enforcement of the provisions 
4 of this act. 

Sec. 2. Except for the promulgation of rules and regulations, 
2 any power or duty conferred upon the tax commissioner by this 
3 act may be exercised under his direction by bis employees or ap-
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4 pointees; but the tax commissioner shall be responsible for their 

5 acts. 

Sec. 3. Except as herein otherwise provided a person who 

2 wilfully violates any of the provisions. of this act, or any lawful 

3 rule or regulation promulgated under it, shall be guilty of a 

4 misdemeanor and upon conviction, shall be fined not less than 

5 fifty nor more than five thousand dollars. 

Sec. 4. The . provisions of this act shall be construed as 

2 severable and if any part is held to be unconstitutional, or for 
3 any other reason invalid, the remaining provisions shall not be 

4 affected. If the application of the tax imposed by this act to 

5 any particular taxpayer or to any period of time is held to be 

6 invalid, its application to other taxpayers and to other periods 

7 of time shall not be affected thereby. 

•cHAPTER 67 
(House Bill No. 234-By Mr. Hiner) 

AN ACT to amend and reenact Committee Substitute for House Bill 

No. 63, an act of the Legislature of West Virginia, second ex

traordinary session, one thousand nine hundred thirty-three, 

entitled: '' An act to amend and reenact chapter thirty-eight, 

acts of the Legislature of West Virginia, regular session, one 

thousand nine hundred thirty-three, entitled: 'An act to amend 

sections one to fifteen, inclusive, article eight, chapter eleven 

of the code of West Virginia, . one thousand nine hundredi 

thirty-one, by substituting therefor sections one to twenty-six, 

inclusive, relating to tax levies', by substituting therefor sec

tions one to twenty-five, inclusive,'' by substituting therefor 

sections one to thirty-three, inclusive. 

( Pnssed Jnnuary 10, 1034: In c!rect from passage, Appro,•ed by tbe Governor.] 

SEC. 

1, 2, 3. J.c•i:lslntl,•c Undlnga and decla
rnllons. 

4. D,•Onltlon or taxing units. 
r,, Clnsslficnllon or property for levy 

pn rposes. 
6. Aggregate or tnxes on the dlft'erent 

clnRslllcntlon�: n1nxlmum levies 
on ench clnsstncntlon by the 
,·nrlous tnxlng units. 

7. Le,·les for lndcl.Jtedness to be with
In apportionments to the vnrlous 
tnxlng units. 

8. Stnte Jp,•les for contrndual In-
debtedness nnd general reve-

SEC, 

nue: wben bonrd of public 
works to determine nmount of 
levies and certify snme to tax 
commtssioncr and county as• 
scssors; state levy tor general 
rcv(•nue. 

!I, llfeellngs of locnl levying bodies. 
10. I.evy esllmnte by county court: 

ccrttncntlon to tnx commis
sioner and publlcntlon or post
Ing; ndJourned session or court 
to hear olJJeellons to proposed 
levies: approval or estlmnte nnd 
levy by tax commissioner: first 

• Amended by chapters orty-one, sixty-live, sixty-eight and sixty-nine, acts 
of this session. 
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levy for bonded Indebtedness, 
second tor Indebtedness not 
bonded, then tor current ex
penses. 

11. Certltlc:ttlon ot le,·y order; duties 
of clerk. nsscssor nncl collecting 
officer; delinquent lists. 

12. Levy estlmnte by bonrcl ot educa
tion; certlficntion nnd publlcn- • 
tlon; ncljournecl. session to hear 
objections: first levy for bonded 
Indebtedness, second for Indebt
edness not bonded, then for cur
rent expenses; approval ot 
levies by tax commissioner. 

13. Certificntion of le,·�• order to tax 
commissioner nnd county super
intendent; reports by superin
tendent of levies; extension and 
collection ot le,•les. 

14. Lc,·y estimnte by municipal coun
cil; ccrtlficnllon to tax commis
sioner and pu bllcntion or post-
1 ng-; ndjourncd session to henr 
objections; first levy tor bonded 
Indebtedness, second tor In
debtedness not bonded. then for 
current expenses; npproval ot 
le'l'ies by tax commissioucr. 

15. Certification of municipal levies. 
16. ,vhat order tor election to ln

crense levies to show; vote re
qui rcd: amount nncl continu
ation of additional levy. 

17. Publication and posting of notice 
of election ; form of ballot. 

18. Tax commissioner to furnish 
forms of statements and nttor
ney g-cneral to furnish forms 
for elections. 

10. Passing- on levies for contractual 
Indebtedness from lnri;-er to 
lesser taxing district nnd from 
lesser to larger tnxlng district. 

20. Levy apportioned . a taxing dis
trict for current expense but 
not ··needed may be used for Its 
debt purposes or passed on to 
lesser taxing district for debt 
purpose. 

SEC. 
21. 

22. 

23. 

24.· 

25. 

26. 

27. 

28. 

20. 

30. 

31. 

32. 

Amount of levy, with consent ot 
tax commissioner, when tlscal 
body required by law to levy 
for indebtedness, property with
In municipality not being sub
ject to levy. 

Supersedens to levy order; rescis
sion or reversnl; return of 
money collected before rescis
sion; recovery by action. 

Statement of fiscal body when 
levies not sufficient to meet re
quirements of existing eon
trnctuni indebtedness; certifica
tion nnd publication of levy 
proposed; reductions In esti
mates for current expenses used 
for contractual indebtedness 
purposes; when lncrensed Je,·y, 
not exceeding limitations, may 
be laid for contractual Indebted
ness. 

Petition for review ot findings ot 
tnx commissioner and levy 
order; notice of intention to file; 
lnten·entlon by others: hen ring 
and findings by court; nppenl to 
supreme court of nppcnls; If 
liens found excessi'l'e. money 
collected to he refunded ; re
covery by nctlon. 

Funds expended only for purposes 
for which raised. 

Unlawful expenditures by local 
fiscal body. 

When indebtedness, contrncts or 
clrnfts are void. 

Suit to recover unlawtul expendi
ture or to cancel obli�atlon. 

Personal liability of ofllclnl par
ticipating In unlawful expendi
ture. 

Recovery of unlawful expenditure 
from participating officiul by 
action; costs. 

Crimlnnl liability of official vio
lating provisions of article; pro
ceeding for renewal. 

Discount period for prompt pay
ment of 1933 taxes; extension ot 
period by tax commissioner. 

Be it enacted by the Legisl,a,ture of West Virginia: 

That an act of the Legislature of West Virginia, second extra
ordinary session, one thousand nine hundred thirty-three, desig
nated Committee Substitute for House Bill No. 63, be amended and 
reenacted to read as follows: 

ARTICLE VIII 

Section 1. WHEREAS, Two former acts of the presen-t Legisla-
2 ture relating to the subject matter and general object of this 
3 act have b�en held by the supreme court of appeals of this state 
4 to be unconstitutional for varying reasons, which holdings give 
5 rise to the question and doubt as to whether the, tax limitation 
6 amendment, according to the majority interpretation of its 
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7 intent and meaning, and in consonance with_ a like, but differ-
8 ently constituted, majority interpretation of other constitutional · 
9 provisions, may be made workable literally and, at the same 

10 time, permit provisions to be made· for the necessary require-
11 men ts of governmental expenses; and 
12 WHEREAS, This Legislature cannot entertain the belief that 
13 the voters of this state who, with such practical unanimity, 
14 adopted the tax limitation amendment, had in mind that any 
15 possible effect or consequence thereof ,vould be to destroy or 
16 seriously impair constitutional government in the state or any 
17 political subdivision thereof, but rather that one of its objects 
18 and purposes was to enjoin and compel a curtailment and re-
19 duction of governmental , expenses, and to hold them within 
20 reasonable bounds consistent with the economical and efficient 
21 administration thereof; and 
22 WHEREAS, It is the express purpose and object of the pro-
23 visions hereinafter contained to fully conform with the spirit 
24 of said amendment and to provide ample safeguards to insure 
25 the strictest economy in the matter of governmental expendi-
26 tures, to the end that proper agencies of government may not 
27 be compelled to abdicate or cease to function, but that in so 
28 functioning they shall not entail upon the public any expense 
29 which is not absolutely necessary; therefore, the Legislature of 
30 West Virginia doth find and declare: 
31 That the provisions of this act hereinafter contained are as 
32 it verily believes fully within the spirit of said amendment and 
33 the several judicial interpretations thereof, and that by means 
34 thereof said amendment may be found to be workable in its 
35 practical application. 

Sec. 2. The Legislature having carefully studied the fiscal 
2 affairs of the various counties, municipalities and other taxing 

. 3. districts of the state, and having had access to the official rec-
4 ords in the office of the state tax commissioner, and having 
5 studied the various computations made by the office of the tax 
6 commissioner summarizing the levies which may be made 
7 under the tax limitation amendment, and having examined 
8 and investigated the various estimates made by the levying 
9 bodies for the maintenance and operation of constitutional 

10 county government, municipal government and the public 
11 school system, doth find : 



156 ALLOCATION OF TAX LEVIES [Ch. 67 

12 (1) That approximately twenty per cent. of the maximum 
13 potential levies within the limits prescribed by section one, ar-
14 ticle ten of the constitution of West Virginia as amended con-
15 stitutes a fair average minimum requirement for the mainte-
16 nance of basic and indispensable functions of government for 
17 which county courts have heretofore imposed the levies ; 
18 (2) That approximately twenty per cent of the maximum 
19 potential levies within the municipalities constitutes a fair 
20 average minimum requirement for the maintenance of munici-
20-a pal government; 
21 (3) That, for the reasons hereinafter set forth, approxi-
22 mately thirty per cent of such maximum potential levies is re-
23 quired as the contribution from local taxation for the main-
24 tenance of the state free school system if a term of not less 
25 than seven months is to be provided; 
26 ( 4) That the potential yield of all taxes levied within the 
27 said limitations is approximately twenty-five million dollars, 
28 without deduction for delinquencies; 
29 ( 5) That the present annual requirements for interest, sink-
30 ing fund, and amortization charges of contractual indebted-
31 ness of the state and other fiscal bodies existing on the eighth 
32 day of November, one thousand nine hundred thirty-two, not 
33 including state road bonds for which other provision is 
34 made, but including the requirements for bonded indebted-
35 ness and reasonable partial provision for contractual indebted-
36 ness not bonded, is approximately seven million five hundred 
36-a thousand dollars ; 
37 (6) That the maintenance of constitutional local govern-
38 ment, the maintenance of orderly municipal government, and 
39 provision for a reasonably efficient free school system are es-
40 sential and indispensable to the protection of the obligations of 
41 contractual indebtedness of the state and its various subdi-
42 visions, for the reason that the ultimate security for such 
43 obligations is the value of the property of the citizens located 
44 within the governmental units which are indebted for such 
45 contractual obligations, and that if such ordinary govern-
46 mental functions, including a reasonably efficient school sys-
47 tern, be not provided, the value of such property will greatly 
48 depreciate, and, without proper governmental provision for 
49 peace, order, and security, and the proper exercise of the 
50 police powers of the state, homes and business properties in 
51 the state will· be rendered uninhabitable and of little value; 
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52 (7) That if the proportions of the direct levies herein men-

53 tioned be not made available for current expenses of govern-

54 ment, including provision for the free school system, ther6 

55 will be no provision from such taxes for the maintenance of 
56 schools, and in, at the least, thirty-three counties of the state 

57 constitutional government can not be maintained; and that 

58 if taxes from sources other than the direct property taxes be 

59 relied upon to provide for the current expenses of government 

60 and the maintenance of schools, the amount thereof required 

61 will be approximately fifteen million dollars, in addition to the 

62 other so-called indirect taxes heretofore provided and other 

63 requirements to be met from such other or indirect taxes; 

64 and the Legislature doth find that such further and additional 

65 indirect taxes in such amount can not be raised within the 

66 state of West Virginia; 

67 (8) Whereas, It has recently been judicially determined that 

68 under the tax limitation amendment due provision must be 

69 made for the payment of contractual indebtedness from the 

70 levies laid thereunder, the Legislature doth further find that 
71 on a state-wide basis approximately thirty per cent of said 
72 levies is reasonably sufficient to make provision for such in-

73 debtedness, and doth further find that approximately seventy 
74 per cent of said levies is indispensably necessary for current 
75 expenses for the maintenance of indispensa·ble functions of 
75-a government within the state; 

76 (9) Whereas, The Legislature doth further find that in some 

77 of the subdivisions of the state the indebtedness is great and 

78 cumulative from one subdivision to another, and it has been 

79 judicially determined in effect that when the validity of the 

80 contractual claims is not questioned, levies necessary for the 

81 payment thereof, when added to the levies already made for 

82 current governmental expenses, may exceed the maximums of 

83 the levies authorized by the constitutional limitation; the 

84 Legislature doth further find that the necessity for such levies 

85 laid substantially in accordance with the tax laws in force 

86 and effect at the time such indebtedness was incurred arises 
87 when the requirements of such indebtedness exceed approxi-
88 mately thirty per cent of the levies within said limitations, 
89 and, at the same time, approximately seventy per cent of the 

90 levies within said limitations is indispensably necessary for the 
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91 maintenance of current governmental functions; therefore, for 
92 the accomplishment of said purposes, it is enacted as follows: 

Sec. 3. In order that the revenue to be derived from taxes 
2 to be assessed upon real and personal and public utility property 
3 throughout the state may be apportioned among the levying 
4 units of the state in such manner that the said apportionment: 
5 shall not exceed the maximum levies that may be assessed upon 
6 each respective class of property as defined by the tax limita-
7 tion amendment, and 
8 In order, further, that the taxes to be assessed shall be levied 
9 and collected with uniformity coextensive with the territory of 

10 the taxing unit within which such taxes are to be levied and 
11 collected, without interference by one taxing unit with the right 
12 of another such unit to levy and collect taxes for its purposes 
13 and within its territorial extent, and 
14 In order, further, that the taxing units throughout the state 
15 may be furnished with the means of providing (1) the sinking 
16 fund and interest requirements of their now existing indebted-
17 ness, and (2) the requirements of their respective current oper-
18 ating expenses, this act is hereby enacted. 
19 The purpose of this article is to provide the maximum rates 
20 for the levies which may be laid by the several taxing units in 
21 the state within the limitations of the tax limitation amendment 
22 and to provide for the application of the taxes derived there-
23 from first to the payment of legal contractual indebtedness and 
24 then to the maintenance of indispensable governmental functions 
25 as herein provided. 

Sec. 4. The taxing units of the state for the purposes of thi9 

2 act are declared to be (1) the state, (2) the county, for all 
3 county purposes including indebtedness other than school in-
4 debtedness, (3) present school districts for current school pur-
5 poses, ( 4) school districts existing prior to the twenty-second 
6 day of May, one thousand nine hundred thirty-three, for school 
7 debt service purposes, (5) magisterial and other road districts 
8 for road and other debt service purposes other than county road 
9 debts, ( 6) other specially created taxing districts for indebted-

10 ness existing at the time of the adoption of the tax limitation 
11 amendment, (7) municipalities for municipal purposes includ-
12 ing municipal debt service purposes. 

Sec. 5. For the purpose of levies, except as provided in sec-
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2 tion twenty-three of this article, property shall be classified as 
3 follows: 
4 Class I. All tangible personal property employed exclusively 
5 in agriculture, including horticulture and grazing; 
6 All products of S..:,<>Ticulture (including livestock) while owned 
7 by the producer; 

8 All money and all notes, bonds, bills and accounts receivable, 

9 stocks and any other intangible personal property; 
10 Class II. All property owned, used and occupied by the 
11 owner exclusively for residential purposes; 
12 All farms, including land used for horticulture and grazing, 

13 occupied and cultivated by their owners or bona fide tenants; 
14 Class III. All real and personal property situated outsid•J 
15 of municipalities, exclusiv.e of classes I and II. 

16 Class IV. All real and personal property situated inside of 
17 municipalities, exclusive of classes I and II. 

Sec. 6. The aggregate of taxes assessed in any one year by all 
2 levying bodies shall not exceed fifty cents on each one hundred 
3 dollars' assessed valuation on class I property; one dollar on 
4 class II property; one dollar fifty cents on class III property; 
5 and two dollars on class IV property, except as hP.reinafter pro-
6 vided by section twenty-three of this article. 
7 The following fiscal bodies of the state are hereby authorized 
8 to lay the following maximum levies within the limitations pro-
9 vided by the tax limitation amendment for the following pur-

10 poses upon each one hundred dollars of the assessed valuation 
11 of the real, personal and public utility properties within their 
12 respective districts, namely: 
13 For state purposes the board of public works: For bonded 
l 4 an<l other contractual indebtedness purposes on class I property 
15 two cents, on class II property four cents, and on classes III 
16 and IV property eight cents, as such classes are herein defined, 
17 and for general expense purposes for the state fund general 
18 revenue one cent on each and all classes of property. 

19 County Courts. First for the payment of interest and sinking 
20 fund requirements in respect to bonded indebtedness of the 
21 county legally incurred or created prior to the adoption of the 
22 tax limitation amendment, and if not entirely required therefo:::-, 
23 then for the payment of other legally incurred contractual in-
24 debtedness not bonded, created prior to the adoption of the tax 
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25 limitation amendment, on class I property two cents, on class II 
26 property four cents, and on classes III and IV property eight 
27 cents, for the payment of interest and sinking fund require-
28 ments; and first in respec.t to the bonded indebtedness of any 
29 district or special distrie,t within the county for which the 
30 levies are required to be laid by the county courts, and if not 
31 all required for such interest and sinking fund requirements, 
32 then for the payment of other legally contracted indebtedness 
33 not bonded, incurred or created prior to the adoption of the 
34 tax limitation amendment on class I property four and twenty-
35 five hundredths cents, on class II property eight and five-tenths 
36 cents, and on classes III and IV property seventeen cents. And 
37 for general county current expense purposes on class I property 
38 nine and four-tenths cents, on class II property eighteen and 
89 seven-tenths cents, and on classes III and IV property thirty-
39-a seven and five-tenths cents. 
40 Boards of Education. First for the payment of interest and 
41 sinking fund requirements in respect to the bonded indebted-
42 ness in any magisterial, independent, or other school district of 
43 the county existing prior to the twenty-second day of May, one 
44 thousand nine hundred thirty-three, legally incurred or created 
45 prior to the adoption of the tax limitation amendment and then 
46 if not entirely required therefor, for the payment of other 
47 legally incurred contractual indebtedness not bonded, created by 
48 such school districts prior to the adoption of the tax limitation 
49 amendment on class I property three cents, on class II property 
50 six cents, and on classes III and IV property twelve cents. And 
51 for general current expenses of· schools on class I property 
52 fifteen and eighty-five hundredths cents, on class II property 
53 thirty-two and eight-tenths cents, and on classes III and IV 
54 property sixty-six and five-tenths cents. 
55 Municipalities. First for the payment of interest and sinking 
56 fund requirements in respect to bonded indebtedness of the 
57 municipalities legally incurred prior to the adoption of the tax 
58 limitation amendment, and if not entirely required for such 
59 purposes, then for the payment of other legally incurred con-
60 tractual debts created prior to the adoption of the tax limita-
61 tion amendment on class I property three and seventy-five hun-
62 dredths cents, on class II property seven and five-t�nths centa, 
63 and on class IV property fifteen cents, and for general current 
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64 e}..""Pense purposes on class I property eight and seventy-five 
65 hundredths cents, on class II property seventeen and five-tenths 
66 cents, and on class IV property thirty-five cents: Provided 

67 f wrther, That of the taxes on class I property fifteen cents 
68 thereof, and on class II property thirty cents thereof, and on 
69 class III property forty-five cents thereof, and on class IV 

70 property sixty cents thereof may be levied and collected for the 
71 purpose of meeting the contractual indebtedness requirements 
72 of the state and other taxing districts as hereinafter provided, 
73 and for no other purpose in any event, and the levies for current 
74 governmental expense of all taxing districts, including the stste, 
75 counties, magisterial districts, school districts, municipalities 
76 and other taxing districts shall not in any event exceed on class· 
77 I property thirty-five cents, on class II property seventy cents, 
78 on class III property one dollar five cents, on class IV property 
79 one dollar forty cents. 

Sec. 7. The levies for indebtedness of the state shall be within 
2 the apportionments of levies for state taxes as provided in sec-
3 tion eight. The levies for county indebtedness which have here-
4 tofore been laid by the county courts other than as distriet 
5 levies shall be within the apportionment of levies for such in-
6 debtedness provided by section ten hereof. The levies for dis-. 
7 trict indebtedness which have heretofore been laid by the county 
8 court shall be within the apportionments for such indebtedness 
9 as provided by section ten. The levies for indebtedness of 

10 school districts existing prior to the twenty-second day of May, 
11 one thousand nine hundred thirty-three, shall be within the 
12 apportionments for indebtedness made to boards of education 
13 by section twelve hereof. The levies for special taxing districts 
14 for indebtedness shall be within the apportionments to the 
15 county court or the board of education for indebtedness pur-
16 poses according to the fiscal body by which the taxes for such 
17 special taxing districts are provided by law to be laid. The 
18 levies for municipalities for indebtedness purposes shall be 
19 within the apportionments made to municipalities for indebted-
20 ness purposes as provided by section fourteen herein. 

Sec. 8. The state leyy for contractual indebtedness existing 
2 on the eighth day of November, one thousand nine hundred 
3 thirty-two, shall be for the fiscal year beginning July first, one 
4 thousand nine hundred thirty-three, such indebtedness being 
5 Virginia debt bonds, capitol building fund notes, and when 
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6 necessary the refunding bonds authorized by chapter fifty-eight, 
7 acts of the Legislature of West Virginia, first extraordinary 
8 session, one thousand nine -hundred thirty-three, on class I prop-
9 erty two cents, on class II property four cents, and on classes 

10 III and IV property eight cents; and for state fund general 
11 revenue the board of public works shall, if it find the same to 
12 be necessary, lay a state levy other than for now existing in-
13 debtedness, not to exceed one cent on the one hundred dollars' 
14 valuation on all real, personal, and public utility properti�s 
15 subject to taxation within the state. 
16 For fiscal years after the fiscal year beginning July first, one 
17 thousand nine hundred thirty-three, the state levy may be the 
18 same as herein provided for said fiscal year, except that no levy 
19 shall be laid on account of capitol building fund notes. 
20 The board of public works shall determine the debt levy to 
21 -be laid by it, if any, and the current expense levy, if any, for 
22 the fiscal year beginning July first, one thousand nine hundrec 
23 thirty-three, on or before the thirtieth day of January, on:e 
24 thousand nine hundred thirty-four, and shall forthwith advise 
25 the state tax commissioner of its action and shall so certify to 
26 the assessor of each county. In other years the board of public 
27 works shall determine the necessity of state levies for indebted-
28 ness or current expenses on or before the fifteenth day of July 
29 of the fiscal year for which the tax is to be laid. 
30 When no state levy is reqllired for indebtedness the board of · 
31 public works shall in any event lay a state levy for state fund 
32 {?eneral revenue of one cent on the one hundred dollars' valua-
33 tion on all property taxable within the state. 

Sec. 9. Each local levying body shall hold a session on the 
2 first Tuesday in August for the transaction of business generally 
3 and particularly for the business herein required, but for the 
4 fiscal year beginning July first, one thousand nine hundred 
5 thirty-three, such meeting shall be held on the first Tuesday 
6 following the first Wednesday after this act becomes effective. 

Sec. 10. The county court shall, at the session provided for 
2 in section nine of this article, ascertain the fiscal condition of 

·. 3 the county, ·and make an itemized statement which shall set 
· 4 forth: 

5 · (1) The amount due and the amount that will become due 
6 and collectible from every source during the current fiscal year 
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7 except from the levy of taxes to be made for the year upon the 
8 county as a whole and upon any district of the county for 
9 which the levies are laid by the county court; 

10 (2) The interest, sinking fund and amortizatfon require-
11 ments of bonded indebtedness legally incurred upon a vote of 
12 the people, as provided by law prior to the adoption of the 
13 tax limitation amendment, required for the fiscal year owing 
14 by the county as a whole and/or owing by any district; 
15 (3) Other contractual indebtedness not bonded, legally in-
16 curred prior to the adoption of the tax limitation amendment, 
17 owing by the county as a whole and such debts owing by any 
18 district; 
19 ( 4) All other expenditures to be paid out of the receipts 
20 for the current ficsal year, whether by the county as a whole 
21 or out of any fund of any district, with proper allowance for 
22 delinquent taxes, exonerations and contingencies; 
23 ( 5) The total amount necessary to be raised for each fund 
24 by the levy of taxes for the current year; 
25 (6) The proposed county levy in cents on each one hundred 
26 dollars' assessed valuation of each class of property for the 
27 county and its subdivisions; 
28 (7) The proposed levy in each district for district funds, 
29 if any, on each one hundred dollars' valuation of each class 
30 of property; 
31 (8) The separate and aggregate amounts of the real, per-
32 sonal and public utility properties in each class in the county 
33 and in each subdivision thereof. 
34 A copy of the statement, duly certified by the clerk of the 
35 court, shall be forwarded to the tax commissioner, and shall 
36 be published as soon thereafter as may be, for one publication 
37 in two newspapers of general circulation and of opposite poli-
38 tics, published in the county. If there be only one newspaper 
39 published in the county, the publication shall be made therein. 
40 If there be no newspaper published in the county, a true copy 
41 of such statement duly certified shall be posted by the clerk 

' 42 of the court at the front door of the courthouse, and at a 
43 public place in each magisterial district of the county, not 
44 later than the third day after adjournment of the session 

· 45 provided for by section nine hereof: Provided, kowev�r, 
46 That publication having been made for the fiscal year begin-
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47 ning July first, one thousand nine hundred thirty-three, no 
48 publication shall be required for said fiscal year, and the 
49 county court shall cause to be posted at the front door of the 
50 courthouse the statement herein provided for not less than 
51 ten days prior to the second meeting hereinafter provided for, 
52 which posting shall constitute full and sufficient notice for 
53 said fiscal year. 
54 The session, except for the fiscal year beginning July first, 
55 one thousand nine hundred thirty-three, shall then stand ad-
56 journed until the third .Tuesday in August, at which time it 
57 shall reconvene. For the fiscal year beginning July first, one 
58 thousand nine hundred thirty-three, the session shall stand 
59 adjourned until the second Tuesday after the meeting pro-
60 vided for in section nine of this article. 
61 The court shall then hear and consider any objections made 
62 orally or in writing by the prosecuting attorney, by the tax 
63 commissioner or his representative, or by any taxpayer of the 
64 county, to the estimate and proposed levy or to any item 
65 thereof. The court shall enter of record any objections so 
66 made and the reasons and grounds therefor. 
67 The failure of any officer or taxpayer to offer objections 
68 shall not preclude him from pursuing any legal remedy neces-
69 sary to correct any levy made by any fiscal body under this 
70 article. 
71 The court, after hearing objections, shall reconsider the pro-
72 posed original estimate and proposed rates of levy, and if the 
73 objections are well taken, shall correct the estimate and levy. 
74 No such estimate and levy, however, shall be entered until the 
75 same shall have first been approved, in writing, by the tax 
76 commissioner. 'When the same shall have been approved by 
77 the tax commissioner, the clerk shall then enter the estimate 
78 and levy, together with the order of the court approving them 
79 and the written approval of the tax commissioner thereof, 
80 in the proper record book. 
81 The county court shall then levy as many cent.'!! per hundred 
82 dollars' assessed valuation on each class of property in the 
83 county or it.'!! subdivisions, according to the last assessment, 
84 as will produce the amount.'!! shown to be necessary by the 
85 statement: Provided, however, That the first levy to be made 
86 by the county court shall be for the bonded indebtedness of 
87 the county or any district thereof .for which the court imposes 
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88 the levy, existing at the time of the adoption of the tax limi-
89 tation amendment, for which purpose the county court shall 
90 levy, if necessary, for county bonded indebtedness as such, 
91 on class I property two cents, on class II property four 
92 cents, and on classes III and IV property eight cents, and 
93 for such bonded indebtedness of any district for which the 
94 levies are laid by the county court, on class I property four 
95 and twenty-five hundredths cents, on class II property eight 
96 and five-tenths cents, and on classes III and IV property 
97 seventeen cents; and that the second levy to be made by the 
98 county court shall be for other contractual indebtedness, not 
99 bonded, of the county or any district thereof, for which the 

100 county imposes the levy, existing at the time of the adoption 
101 of the tax limitation amendment, for such county indebtedness 
102 to the extent that the apportionment of two cents on class I 
103 property, four cents on class II property and eight cents on 
104 classes III and IV property has not been required for bonded 
105 indebtedness, and for such indebtedness of any district for 
106 which the levies are laid by the county court, to the extent that 
107 the apportionment of four and twenty-five hundredths cents on 
108 class I property, eight and five-tenths cents on class II property, 
109 and seventeen cents on classes III and IV property has not 
109-a been required for the bonded indebtedness of such district. 
110 After laying such indebtedness levies, the county court 
lll shall then levy as many cents per hundred dollars' assessed 
112 valuation on each class of property in the county or its sub-
113 divisions, according to the last assessment, as will produce 
114 the amounts shown to be necessary for current ex.penses by 
115 the statement, which said levy for current expenses, however,-
116 shall not exc·eed on class I property nine and four-tenths 
117 cents; on class II property eighteen and seven-tenths cents; 
118 and on classes III and IV property thirty-seven _and five-
119 tenths cents. When less than the maximum levies are im-
120 posed, the levies on each class of property shall be in the same 
121 proportions as the maximum herein authorized. 

Sec. 11. When an order is made for a levy the clerk of the 
2 court, within three days, shall prepare, certify and forward 
3 copies to the tax commissioner, the state auditor, the assessor 
-4 and the officer who, according to law, is required to collect the 
5 levy. He shall charge the collecting officer with the amount of 
6 the levy in the proper account book. The assessor shall imme-
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7 diately extend the taxes in the land and personal property 
8 books. The officer who is required to collect the levy shall 
9 make out proper tax bills. County levies shall be collected by 

10 the sheriff at the same time, in the same manner, and under the 
11 same regulations as other taxes are collected. Delinquent lists 
12 for county levies shall be returned and delinquent lands sold 
13 for county levies in the same manner and at the same place and 
14 under the same regulations that lands returned delinquent for 
15 state taxes are returned and sold. 

Sec. 12. Every board of education shall, at the session pro-
2 vided for in section nine of this article, if the laying of a levy 
3 has been authorized by the voters of the district un_der article 
4 nine, chapter eighteen of the code, ascertain the condition of 
5 the fiscal affairs of the district, distinguishing between elemen-
6 tary and high schools and the funds provided for each, and 
7 make a statement setting forth: 
8 (1) The separate amounts due the various funds, and the 
9 amounts that will become due and collectible during the cur-

10 rent fiscal year except from the levy of taxes to be made for the 
11 year; 
12 (2) The interest, sinking fund and amortization require-
13 me:iits for the fiscal year of bonded indebtedness legally incurred 
14 upon a vote of the people as provided by law by any school dis-
15 trict existing prior to May twenty-second, one thousand nine 
16 hundred thirty-three, prior to the adoption of the tax limitation 
17 amendment, owing by any such district; 
18 (3) Other contractual indebtedness not bonded, legally in-
19 curred by_any such school district existing prior to May twenty-
20 second, one thousand nine hundred thirty-three, prior to the 
21 adoption of the tax limitation amendment, owing by such dis-
22 trict; 
23 ( 4) All other expenditures to be paid out of the receipts for 
24 the current fiscal year, with proper allowance for delinquent 
25 taxes, exonerations and contingencies; 
26 ( 5) The separate amount necessary for each fund and the 

· 27 total to be raised by the levy of taxes for the current fiscal year; 
28 (6) The proposed rate of levy in cents on each one hundred 
29 dollars' assessed valuation of each class of property; 

30 (7) The separate· and aggregate amounts of the assessed 
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31 valuation of real, personal, and public utility property within 
32 each class. 
33 The secretary ·of the board shall forward immediately a cer-
34 tified copy of the statement to the tax commissioner and shall 
35 publish the statement in a manner similar to that provided in 

36 section ten of this article. 
37 The session, except for the fiscal year beginning July first, 

38 one thousand nine hundred thirty-three, shall then stand ad-
39 journed until the third Tuesday in August, at which time it shall 
40 reconvene and proceed in a manner similar in all respects to that 
41 provided for in section ten of this article. 

42 For the fiscal year beginning July first, one thousand nine 
43 hundred thirty-three, the session shall stand adjourned until the 
44 second Tuesday after the meeting provided for in section nine · 
45 of this article. 
46 The board shall first lay the levy for the payment of the re-
47 quirements for the fiscal year of bonded indebtedness incurred 
48 prior to the adoption of the tax limitation amendment by any 
49 magisterial, independent or other school district, which levies 
50 if required, shall be on class I property three cents, class_II prop-
51 erty six cents, and classes III and IV property twelve cents, and 
52 shall secondly lay the levy for contractual indebtedness, not 
53 bonded, incurred prior to the time of the adoption of the tax 
54 limitation amendment, to the extent that the apportionment 
55 for such indebtedness of three cents on class I property, six 
56 cents on class II property, and twelve cents on classes III and 
57 IV property has not been required for such bonded indebtedness. 
58 The board shall not finally enter any levy until the same shall 
59 have received the approval in writing of the tax commissioner 
60 and, after receiving such approval. shall enter the statement as 
61 originally approved in its record of proceedings, together with 
62 the written approval of the tax commissioner, and shall levy as 
63 many cents on each one hundred dollars' assessed valuation of 
64 each class of property as will produce the amount necessary for 
65 defraying the current expenses for the fiscal year: Pro11ided, 

66 however, That these levies for current expenses shall not ex-
67 ceed on class I property fifteen and eighty-five hundredths cents, 
68 on class II property thirty-two and eight-tenths cents, and on 
69 classes III and IV property sixty-six and five-tenths cents. When 
70 less than the maximum levies are imposed, the levies on each 
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71 class of property shall be in the same proportion as the maxi-
72 mums herein authorized. 

Sec. 13. Within three days after the board of education has 
2 laid the levies, the secretary of the board shall forward to the 
3 county superintendent and to the tax commissioner certified 
4 copies of the orders laying levies and the rate of levy upon each 
5 class. Within three days thereafter the county superintendent 
6 shall report the rate of levy for each of the various classes and 
7 the total value of real, personal, and public utility property in 
8 each class in every district to the clerk of the county court, the 
9 assessor, the state superintendent and the auditor. The proper 

10 county officers shall then extend on the property books the 
11 amount of taxes levied. The sheriff shall collect and account for 
12 the taxes as required by law. 

Sec. 14. The municipal council shall, at the session provided 
2 for in section nine, asce.rtain the fiscal condition of the corpora-
3 tion, and make an itemized statement which shall set forth : 
4 ( 1) The amount due and the amount that will become due and 
5 collectible from every source during the current fiscal year ex-
6 cept from the levy of taxes to be made for the year : 
7 (2) The interest, sinking fund and amortization require-
8 ments for the fiscal year of bonded indebtedness, legally incurred 
9 upon a vote of the pP,.ople as provided by law, prior to the adop-

10 tion of the tax limitation amendment, owing by the munici-
11 pality; 
12 (3) Other contractual indebtedness, not bonded, legally in-
13 curred prior to the adoption of the tax limitation amendment, 
14 owing·by the municipality; 
15 ( 4) All other expenditures to be paid out of the receipts of 
16 the municipality for the current fiscal year with proper allow-
17 ance for delinquent taxes, exonerations. and contingencies; 
18 · ( 5) The total amount necessary to be raised by the levy of 
19 taxes for the current fiscal year; 
20 (6) The proposed rate of levy in cents on each one hundred 
21 dollars' assessed valuation of each class of property; 
22 (7) The separate and aggregate assessed valuations of real, 
23 personal, and public utility property in each class in the munici-
23-a pality. 
24 The recording officer of the municipality shall forward im-
25 mediately a certified copy of the statement to the tax commie-
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26 sioner, and shall publish the statement in a manner similar to 
27 that provided in section ten of this article. The session, ex-
28 cept for the fiscal year beginning July first, one thousand nine 
29 hundred thirty-three, shall then stand adjourned until the 
30 third Tuesday in .August, at which time it shall reconvene and 
31 proceed in a manner similar in all respects to that provided for 
32 in section ten of this article. For the fiscal year beginning 

· 33 July first, one thousand nine hundred thirty-three, the session 
34 shall stand adjourned until the second Tuesday after the meet-
35 ing provided for in section nine of this article. 
36 'fhe council shall first lay the levy required for the bonded 
37 indebtedness existing at the time of the adoption of the tax limi-
38 tation amendment, which levy shall be, if so much therefor be 
39 required, on class I property three and seventy-five hundredths 
40 cents, on class II property seven and five-tenths cents, and on 
41 class IV property fifteen cents. 
42 And, secondly, it shall lay the levy required for other con-
43 tractual indebtedness, not bonded, existing at the time of the 
44 adoption of the tax limitation amendment, and owing by the 
45 municipality, to the extent that the said apportionment of three 
46 and seventy-five hundredths cents on class I property, seven and 
47 five-tenths cents on class II property, and fifteen cents on class 
47-a IV property has not been required for bonded indebtedness. 
48 The council shall not finally enter any levy until the same 
49 shall have been approved in writing by the state tax ·commis-
50 sioner. and after receiving such approval shall enter the state-. 
51 ment as finally approved in its record of proceedings, together 
52 with the written approval of the tax commissioner, and shall 
53 levy as many cents on each one hundred dollars' assessed valu-
54 ation of each class of property as will produce the amount neces-
55 sary to defray the interest and sinking fund charges on such 
56 bonded indebtedness. For this purpose, the levies for <mrrent 
57 municipal expense shall not exceed on class I property eight and 
58 seventy-five hundredths cents, on class II property seventeen 
59 and five-tenths cents, and on class IV property thirty-five cents. 
60 When less than the maximum levies are imposed for any and 
61 all purposes, the levies on each class of property shall be in the 
62 same proportion as the classified levies herein authorized. 

Sec. 15. Within three days after the council of a munici-
2 pality has laid the levies, its recording officer shall forward 



170 ALLOCATION OF 'fAx LEVIES [Ch. 67 

3 certified copies of the order laying the levies to the tax eommis
� sioner, the state auditor and the officer whose duty it is to ex-
5 tend the levies. 

See. 16. A local levying body may provide for an election 
2 to increase the levies, by entering on its record of proceedings 
3 an order setting forth : 
4 (1) The purpose for which additional funds are needed; 
5 (2) The amount for each purpose; 
6 (3) The total amount: 
7 ( 4) The separate and aggregate assessed valuation of each 
8 class of taxable property within its jurisdiction; 
9 ( 5) The proposed additional rate of levy in cents on each 

10 class of property ; 
11 (6) The proposed number of years, not to exceed three, to 
12 which the additional levy shall apply. ,, 
13 The local levying body shall submit to the voters within their 

• 14 political subdivision, the question of the additional levy at 
15 either a general or special ele11tion. If at least sixty per cent of 
16 the voters east their ballots in favor of the additional levy, the 
17 local levying body may impose the additional levy. This levy 
18 shall not exceed fifty per cent of the rates authorized in see-
19 tions ten, .twelve or fourteen of this article, as the case may be. 
20 Levies authorized by this section shall not continue for more 
21 than three years without resubmission to the voters. 

Sec. 17. The local levying body shall publish notice, calling 
2 the election, at least once each week for two successive weeks 
3 before the election in two newspapers of opposite politics and 
4 of general circulation in the .territory in which the election is 
5 held. If there is only one newspaper published in the county, 
6 the publication shall be made therein. The local levying body 
7 shall also post printed copies of the order at each place of voting 
8 at least ten days before the election. All the provisions of the 
9 laws concerning g-eneral elections shall apply as far as they are 

10 practicable, except as follows : A separate ballot shall be used 
11 at a levy election held in connection with any other election. 
12 The ballot shall be entitled: '' Special election to authorize ad-
13 ditional levies for the year(s) ............... and for the pur-
14 pose of ............... according to the order of the ........ , 
15 entered o� the ........ day of ........•... '' 
16 "The additional levy shall be on class I property ........ . 
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17 cents; on class II property ........... cents; on class III prop-
18 erty (if any) ........... cents; on class IV property (if any) 
19 ............ cents." 

Sec. 18. The tax commissioner shall prepare and furnish 
2 forms and instructions for making the statement required in 
3 sections ten, twelve, and fourteen of this article. The attorney 
4 general shall prepare and furnish forms and instructions for 
5 the holding of any election authorized by this article. 

Sec. 19. When any taxing district, embracing a lesser tax-
2 ing district, does not require all or any of the levies hereby set 
3 apart for the payment of contractual indebtedness alone, then 
4 so much of said levies as are apportioned hereby to such inclu-
5 sive taxing district or so much thereof as may not be required, 
6 may be extended to the next smaller taxing district included 

· 7 therein, to be used by such next smaller taxing district or dis-
8 tricts, if necessary, for said purposes only, to wit: The pay-
9 ment of contractual indebtedness existing at the time of the 

10 adoption of the "tax limitation amendment". If such next 
11 smaller taxing district, inclusive of any other lesser taxing dis-
12 trict, shall not require any or all of its apportionment of such 
13 debt levies, or any of the apportionment to the next larger tax-
14 ing district and not used by it, then all or such part as remains 
15 of such apportionment or accumulations of apportionments, 
16 may be passed on to and utilized by the next smaller taxing 
17 district, and so on, for such indebtedness purposes only. Like-
18 wise, when all of any lesser taxing districts of the same· class 
19 within a larger inclusive taxing district do not require the ap-
20 portionments made to such lesser taxing districts for such in-

21 debtedness, or when a part of such apportionment remains in 
22 each lesser taxing district of the same class, the maximum uni-
23 form remainder of such apportionment for such indebtedness 
24 shall be relegated to the larger inclusive taxing district, and 
25 may be utilized by such larger inclusive taxing district for 
26 such indebtedness purposes, or if not required, may be passed 
27 on to the next lesser taxing district, as provided herein for such 
28 original apportionments for indebtedness levies: Pr01Jided, 

29 however, That no lesser taxing district sh!ill utilize any of the 
30 apportionment to any larger taxing district until the approval 
31 thereof in writing by the tax commissioner shall first be bad. 
32 Where, in any case, in passing from the larger to the smaller or 
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33 the smaller to the larger taxing district, two levying bodies 
34 may be within the class entitled to receive the benefit of the debt 
35 levies not utilized by the next larger taxing district, the tax 
36 commissioner shall determine which of said levying bodies shall 
37 have the benefit of said available levies or may determine the 
38 manner in which such available levies may be apportioned be-
39 tween the two or more levying bodies entitled thereto. 

Sec. 20. When the levies apportioned to, or in any way be-
2 coming available to any tax levying body for debt purposes 
3 alone, shall be insufficient to meet the requirements for sucn 
4 'indebtedness, t�en if there remain any part of the amount au-
5 thorized to be levied and apportioned to such taxing body for 
6 current expense purposes and not required for such current 
7 expense purposes, such remaining part shall be laid by such 
8 fiscal body in addition to its laying of the levies hereby ex-
9 pressly apportioned to it for said debt purposes and applied to 

10 the payment of its said contractual indebtedness existing at the 
11 time of the adoption of the "tax limitation amendment". 
12 When any of the levies apportioned for current expenses to any 
13 larger taxing district are not all required by such taxing dis-
14 trict for current expense and are not required for indebtedness 
15 of such taxing district, then, with the consent and approval in 
16 writing, of the tax commissioner, as prov.ided in the next pre-
17 ceding section, such lesser taxing district may likewise utilize, 
18 for debt purposes only, the unused portion thereof. 

· Sec. 21. In any case in which the county court, the board of 
2 education, or other fiscal body is required by law to lay the 
3 levies for the payment of any indebtedness of any taxing dis-
4 trict, for which indebtedness the property situated within any 
5 incorporated municipality is not subject to such levy, such 
6 county court, board of education, or other fiscal body may lay 
7 a levy of twelve and one-half cents on class I property and 
8 twenty-five cents on class II property for such indebtedness 
9 purposes only: Provided, That the consent and approval in 

10 writing of the tax commissioner be had. The estimates and 
11 levies under this section shall be made at the same time, and 
12 in the same manner as other levies in this article provided for 
13 are required to be made, and copies of such estimates and pro-
14 posed levies shall be forwarded to the tax commissioner at the 
15 same time and in the s_ame manner as other estimates and levies. 
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Sec. 22. Within forty days after an order for a levy the 
2 circuit court of the county, or the judge in vacation, may allow 
3 a writ of supersedeas on the petition of at least twenty-four 
4 persons interested in reversing the order. The leyying body, 
5 without awaiting the final decision, may rescind the order, and 
6 impose a new levy. If the �ourt, on the hearing, finds that the 
7 order is contrary to law and reverses the order, the levying body 
8 shall impose a levy according to law. If money is collected 
9 under any order which is afterward rescinded or reversed, the 

10 collecting officer shall, upon demand, refund any payment to· 
11 the person from whom it was collected. If the c�llecting officer 
12 fail to repay the amount, he and his sureties shall be jointly 
13 and severally liable for the amount and the costs of recovery. 
14 Recovery may be had by summons before a justice or on motion 
15 in the circuit court. 

Sec. 23. When the entire apportionment of levies for the pay-
2 ment of such contractual indebtedness existing at the time of 
3 the adoption of the "tax limitation amendment", together with 
4 the application to such ind,ebtedness of such part, if any, of the 
5 levies allocated for current expenses and not required therefor 
6 and applied to such indebtedness as hereinabove provided, are 
7 not sufficient to meet the current requirements of principal 
8 and/or interest upon legally existing contractual indebtedness, 
9 existing at the time of the adoption of the '' tax limitation 

10 amendment" and remaining unpaid, then the levying body shall 
11 prepare a statement showing in detail : 
12 (1) The items of expenditure upon which the estimate of 
13 current expense is based; 
14 (2) A detailed itemized statement of: 
15 (a) The bonded indebtedness, if any there be, existing prior 
16 to the adoption of the "tax limitation amendment", in whole or 
17 in part not provided for by the levies hereinbefore authorized; 
18 (-b) Other contractual indebtedness, not bonded, if any there 
19 be, legally incurred prior to the adoption of the '' tax limitation 
20 amendment", in whole or in part not provided for by the levies 
21 hereinbefore authorized. 
22 (3) The requirements of such bonded indebtedness not pro-
23 vided for by the levies herein before authorized; 
24 (a) The requirements of such other contractual indebted-
25 ness, not bonded, not provided for by the levies hereinbefore 
26 authorized. 
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27 ( 4) The total assessed valuation of all real, personal, and 
28 pu1blic utility property subject to taxation within the taxing 
29 district ; 
30 (5) The rate of levy in cents on each one hundred dollan' 
31 assessed valuation necessary to produce the amount required 
32 (a) for such bonded indebtedness, and (b) for such other con-
33 tractual indebtedness not bonded, and not provided for by the 
34 levies hereinbefore authorized. 
35 The recording officer of the fiscal body shall forthwith for-
36 ward a certified copy of this statement to the state tax commis-
37 sioner in �he same manner and at the same time as required in 
38 sections eleven, thirteen and fifteen of this article for the 
39 regular levies imposed by the levying body, and notice of this 
40 proposed levy shall be published at the same time and in the 
41 same manner as required for other levies proposed by the fiscal 
42 body. The tax commissioner upon receipt of such estimate 
43 shall proceed to carefully examine and analyze the estimate for 
44 current expense and determine what items, if any, may be re-
45 duced or eliminated therefrom. If the tax commissioner find 
46 that any of such items, in whole or in part, may be eliminated 
47 or reduced without impairing the governmental functions of 
48 such fiscal body, he shall require such fiscal body to so eliminate 
49 or reduce such estimate until such estimate shall constitute only 
50 so much as m·ay in the opinion of the tax commissioner be in-
51 dispensable to the orderly discharge of the governmental func-
52 tions of such· fiscal body ; and such proportion of the levies for 
53 current expense as are represented by such reductions may be 
54 applied by said fiscal body to the increase of the levies of such 
55 fiscal body for contractual indebtedness. The tax commissioner 
56 shall also carefully examine the itemized list of contractual 
57 obligations for the payment of which the levy under this sec-
58 tion is proposed to be made, and shall ascertain ,whether such 
59 o-bligations are in fact contractual; whether the same were cre-
60 ated prior to the adoption of the "tax limitation amendment", 
61 and whether or not, except for the levy proposed under this 
62 section, the obligation thereof will be impaired. The tax com-
63 missioner shall make a statement of bis findings in writing, and 
64 if such findings of the tax commissioner show that the levies for 
�5 current expense of such fiscal body are no more than are indi<i-
66 pensable to the orderly discharge of the governmental functions 
67 of such fiscal body, and that except for the levies proposed to 
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68 be laid under this section, the obligation of valid contracts in-
69 curred prior to the adoption of the '' tax limitation amend-
70 ment'' will be impaired, the fiscal body may then with the ap-
71 proval of the tax commissioner l'ay such a levy, uniform on all 
72 classes of property, which, together with the other levies pro-
73 vided for in this article, shall not exceed any constitutional 
74 limitations applicable thereto in effect immediately prior to 
75 the time of the adoption of the "tax limitation amendment", 
76 at the same time and in the same manner as other levies in this 
77 article provided for, and the proceeds thereof when collected, 
78 together with the other levies for such contractual indebtedness· 
79 herein provided for shall be held and kept separate and apart 
80 from all other funds of said fiscal body and shall be used solely 
81 for the purpose of paying such indebtedness. 

Sec. 24. Any taxpayer or other person legally interested in 
2 the levy provided for by section twenty-three hereof, if ag-
3 grieved by the findings of the tax commissioner and his approval 
4 of such levy, and by the laying of such levy by the fiscal body, 
5 may have a review of the findings of the tax commissioner and 
6 the laying of such levy by the circuit court of the county iri 
7 which the greater part of such taxpayer's or other person's 
8 property affected by such levy is situated, by presenting to such 
9 circuit court, either in term or to the judge thereof in vacation, 

10 within ten days after the entry of the order laying such levy 
11 shall have been made by such fiscal body, his petition for such 
12 review. Such taxpayer or other person shall give at least five 
13 days notice in writing of his intention to file such petition to the 
14 tax commissioner, to the prosecuting attorney of the county of the 
15 circuit court of the county in which said petition will be pre-
16 sented, and to the presiding officer of the fiscal body laying the 
17 levy. Any other person legally interested in the laying or in the• 
18 disaffirmance of the laying of the levy provided for in the preced-
19 ing section, may, by petition in writing, intervene in said hearing 
20 and be made a party thereto with any and aH rights of any 
21 oth�r party therein and with any and· all rights of any litigant 
22 in a chancery cause, insofar as the principles thereof be ap-
23 plicable, including the right of appeal as hereinafter provided 
24 for. The circuit court or the judge thereof in vacation shall, 
25 · insofar as applicable, consider the petition as a bill in equity, 
26 and the court or judge shall forthwith, either in term or ia 
27 vacation, proceed to consider such petition, the estimates and 
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28 levies, and the findings of the tax commissioner, and may hear 
29 and consider evidence on behalf of such taxpayer or other per-
30 son, the fiscal body laying the levy, and any other person in-
31 terested in the laying of such levy, relating to the necessity and· 
32 propriety of laying such levies under said section twenty-three, 
33 which evidence on the motion of any party appearing therein 
34 shall be made a part of the record. Upon such hearing the court 
35 or judge may affirm or disaffirm the findings of the tax com-
36 missioner and the laying of the levy, or may make such modifi-
37 cation of such findings and such levies as to the court or judge 
38 may appear proper. Whereupon, the levies shall be laid in ac-
39 cordance with the findings of the court or judge as though such 
40 findings had been made by the tax commissioner, under the 
41 provisions of the said section twenty-three hereof. An appeal 
42 to the supreme court of appeals of West Virginia from the 
43 findings of the circuit court may be had by any party in interest 
44 appearing in the hearing, in like manner, so far as applicable, 
45 as in an equity cause, by petition for appeal to said supreme 
46 court presented to the supreme court or to any ;judge thereof, 
47 or filed in the office of the clerk of the supreme .court within 
48 two weeks after the entry of the final order of the circuit court 
49 therein. Pending final determination of such judicial review, 
50 the levies made under section twenty-three shall be laid and the 
51 taxes therefrom collected; and_ if the final determination be that 
52 the levies under section twenty-three be in excess of the amounts 
53 required for such indebtedness, such excess shall be refunded by 
54 the collecting officer on demand to the person from whom it was 
55 collected as hereinafter provided, or if the final finding be that 
56 the levies for cu1Tent expense of such fiscal body be excessive, 
57 the excess thereof shall be transferred from the current expense 

.58 revenues to the revenues of such indebtedness, if required there
. 59 for, and, if not required therefor, the collecting officer shall, 
60 upon demand, refund any such excess payment to the person 
61 from whom it was collected. · If the collecting officer fail to re-
62 pay the amount, he and his sureties shall be jointly and severally 
63 liable for the amount and the costs of recovery. Recovery may 
64 be had by summons before a justice or on motion, before the 
65 eircuit court. 
·. : Sec. 25. Boards or officers expending funds derived from the 
2 levying of taxes shall expend the funds only for the purposes 
3 for which they were raised. 
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Sec. 26. A local fiscal body shall not expend money or incur 
2 obligations: 
3 (1) In an unauthorized manner; 
4 (2) For an unauthorized purpose; 
5 (3) In excess of the amount allocated to the fund in the levy 
6 order; 
7 ( 4) In excess of the funds available for current expenses. 

Sec. 27. Any indebtedness created, contract made, or order 
2 or draft issued in violation of sections twenty-five and/or 
3 twenty-six of this article shall be void. 

Sec. 28. Whenever a fiscal body expends money or incurs 
2 obligations in violation of sections twenty-five and/or twenty-
3 six of this article, suit shall be instituted by the prosecuting at-
4 torney of the county, or the attorney general of the state, in R 

5 court of competent jurisdiction to recover the money expended 
6 or to cancel the obligation, or both. 

Sec. 29. A person who in his official capacity wilfully par-

2 ticipates in the violation of sections twenty-five and/or twenty-
3 six of this article shall be personally liable, jointly and severally, 
4 for the amount illegally expended. 

Sec. 30. A person who in his official capacity wilfully par-

2 ticipates in an illegal expenditure may be proceeded again'it 

3 for the recovery of the amount illegally expended. The political 
4 subdivision concerned, a taxpayer of the subdivision, the state 
5 tax commissioner or a person prejudiced may bring the pro-
6 ceeding. 
7 All moneys recovered in these proceedings shall be paid into 
8 the treasury of the proper fiscal body and credited to the proper 
9 fund. 

10 If the plaintiff prevail, he shall recover against the defendant, 
11 the costs of the proceedings, including a reasonable attorney's 
12 fee to be fixed by the trial court and included in the taxation 
13 of costs. 

Sec. 31. A person who in his official capacity wilfully violates 
2 the provisions of this article shall be guilty of a misdemeanor, 
3 and upon conviction shall be fined not more than five hundred 
4 dollars, or confined in jail not more than one year, or both. Upon 
5 conviction he shall also forfeit his office: Provided, however, 

6 That no liability shall arise under the provisions of this section 
7 so far as obligations may have been incurred or may be in-
8 curred prior to the time tax levies may be made under the pro-
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9 visions of this article by fiscal bodies having for their purpose 
10 the maintenance and operation of free schools or other govern-
11 mental functions for the fiscal year one thousand nine hundred 
12 thirty-three-one thousand nine hundred thirty-four. 
13 The state, a taxpayer, or the tax commissioner may institute 
14 and prosecute to final judgment any proceeding for the removal 
15 of a member of a local fiscal body who has wilfully or negli-
16 gently violated any of the provisions of this article. 
17 Upon the petition of the state, a taxpayer, or -the tax commis-
18 sioner, the court, or in vacation the judge, shall set a time for 
19 hearing the petition. An attested copy of the petition and the 
20 charges contained therein, shall be served upon the defendants 
21 at least twenty days prior to the date of bearing. No other 
22 pleading or notice of the proceedings shall be necessary. 

Sec. 32. The discounts allowed for prompt payment of the 
2 first half of taxes for the fiscal year beginning July first, one 
3 thousand nine hundred thirty-three, as provided by law, shall 
4 be extended and allowed by the collecting officer, if the first 
5 half of the tax payment be made on or before March fifteenth, 
6 one thousand nine hundred thirty-four: Provided, however, 

7 That the ta:x c_ommissioner may, in his discretion, uniformly 
8 extend such discount period to not later than April first, one 
9 thousand nine hundred_ thirty-four, by giving proper notice 

10 thereof, in writing, to the collecting officers of the several 
11 counties. 

Sec. 33. If any section, paragraph, sentence, clause, word 
2 and/or application of any part hereof be held unconstitutional, 
3 the same shall not affect the validity of the remaining portions. 
4 All existing provisions of law inconsistent with this act are 
5 hereby repealed. 
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CHAPTER 68 

(House Bill No. 313-By Mr. Hiner) 

AN ACT to amend and reenact section twenty-three of an act of the 
Legislature of West Virginia, second extraordinary session, 
one thousand nine hundred thirty-three, known and desig
nated as house bill number two hundred thirty-four. 

I Pussc,I t••••hrunrr 14. l!l34; In effect trom passage. nccame a law without the 
approval ot the Governor.] 

SEC. 

23. StatenH•nt of fiscal body when 
lr-,·ics not su fliclcnt to meet rc
q11irP11a-11ts of existing coutrnct
:,nl I nlll'l>t<•dncss; ccrtlHcntlon 
nud 1111hlicntion or levy 11ro• 
posed; rcilnctlons In estimate� 

SEC. 

for current expenses used for 
contractual Indebtedness pur• 
poses; amount of Increased 
levies. not exceeding limita
tions. which mny be laid for 
contrnctunl Indebtedness. 

Be it ena.cted by the Legislature of West Virginia: 

That section twenty-three of an act of the Legislature of West 
Virginia, second extraordinary session, one thousand nine hundred 
thirty-three, known and designated as house bill number two hun
dred thirty-four, be amended and reenacted so as to read as fol-'· 
lo,vs: 

Section 23. When the entire apportionment of levies for the 
2 payment of such contractual indebtedness existing at the time 
3 of the adoptfon of the "tax limitation amendment", together 
4 with the application to su�h indebtedness of such part, if any, 
5 of the levies allocated for current expenses and not required 
6 therefor and applied to such indebtedness as hereinabove pro-
7 videcl, are not sufficient to meet the current requirements of 
8 principal and/or interest upon legally existing contractual in-
9 debtedness, existing at the time of the adoption of the "tax 

10 limitation amendment" and remaining unpaid, then the levying 
11 body shall prepare a statement showing in detail: 
-12 (1) 'l'he items of expenditure upon which the estimate of 
13 current expense is based; 
14 (2) A detailed itemized statement of: 
15 (a) The bonded indebtedn_ess, if any there be, existing prior 
16 to the adoption of the "tax limitation amendment", in whole 
17 or in part, not provided for by the levies hereinbefore author-
18 ized; 
19 (b) Other contractual indebtedness, not bonded, if any there 
20 be, legally incurred prior to the adoption of the '' tax limitation 
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�1 amendment", in whole or in part, not provided for by the levies 
22 herein before authorized; 
23 (3) The requirements of such bonded indebtedness not pro-
24 vided for by the levies herein before a"uthorized; 
25 (a) The requirements of such other contractual indebtedness, 
26 not bonded, not provided for by the levies hereinbefore author-
27 ized; 
28 (4) The separate and aggregate amounts of the real, per-
29 sonal, and public utility properties in each class subject to tax-
30 ation within the taxing district; 
31 ( 5) The rates of levy in cents on each one hundred dollars' 
32 assessed valuation of each class of property necessary to pro-
33 duce the amount required (a) for such bonded indebtedness, 
34 and (b) for such other contractual indebtedness not bonded, 
35 and not provided for by the levies hereinbefore authorized, and 
36 which rates of levies -shall be in the proportion of one cent on 
37 class I property, two cents on class II property, and four cents 
38 on classes III and/or IV property. 
39 The recording officer of the fiscal body shall forthwith for-
40 ward a certified copy of this statement to the state tax commis-
41 sioner in the same manner and at the same time as required in 
42 sections eleven, thirteen and fifteen of this article for the regu-. 
43 lar levies imposed by the levying body, and notice of this pro-
44 posed levy shall be published at the same time and in the same 
45 manner as required for other levies proposed by the fiscal body. 
46 The tax commissioner upon receipt of such estimate shall pro-
47 ceed to carefully examine and analyze the estimate for current 
48 expense and determine what items, if any, may be reduced or 
49 eliminated therefrom. If the tax .commissioner find that any of 
50 such items, in whole or in part, may be eliminated or reduced 
51 without impairing the governmental functions of such fiscal 
52 body, he shall require such fiscal body to so eliminate or reduce 
53 such estimate until such estimate shall constitute only so much 
54 as may in the opinion of the tax commissioner be indispensable 
55 to the orderly discharge of the- governmental functions of such 
56 fiscal body; and such proportion of the levies for current ex-
57 pense as are represented by such reductions may be applied 
58 by said fiscal body to the increase of the levies of such fiscal 
59 body for contractual indebtedness. The tax commissioner shall 
60 also carefully examine the itemized list of contractual obliga-
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61 tions for the payment of which the levy under this section is 
62" proposed to be made, and shall ascertain whether such obliga-
63 tions are in fact contractual; whether the same were created 
64 prior to the adoption of the "tax limitation amendment", and 
65 whether or not, except for the levy proposed under this sec-
66 tion, the obligation thereof will be impaired. The tax commis
fi7 sioner shall make a statement of his findings in writing, and if 
68 such findings of the tax commissioner show that the levies for 
69 current expense of such fiscal body are no more than are in-
70 dispensable to the orderly discharge of the governmental func- . 
71 tions of such fiscal body, and that except for the levies pro-
72 posed to be laid under this section, the obligation of valid con-
73 tracts incurred prior to the adoption of the '' tax limitation 
74 amendment" will be impaired, the fiscal body may then with 
75 the approval of the tax commissioner lay such a levy on the sev-
76 eral classes of property in proportion to one cent on class I 
77 property, two cents on class II property, and four cents on 
78 classes III and/or IV properties, which, together with the other 
79 levies provided for in this article, shall not exceed any consti-
80 tutional limitations applicable thereto in effect immediately 
81 prior to the time of the adoption of the "tax limitation amend-
82 ment", at the same time and in the same manner as other levies 
83 in this article provided for, and the proceeds thereof when 
84 collected, together with the other levies for such contractual in-
85 debtedness herein provided for, shall be held and kept separate 
86 and apart from all other funds of said fiscal body and shall be 
87 used solely for the purpose of paying such indebtedness. 
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·CHAPTER 69 

(House Bill No. 374-By Mr. Chipley) 

AN ACT to amend and reenact sections ten and twelve, article eight, 
chapter eleven of the code· of West Virginia, one thousand nine 
hundred thirty-one, as last amended by an act of the Legisla
ture, known as house bill number two hundred thirty-four, sec
ond extraordinary session, one thousand nine hundred thirty
three, relating to tax levies. 

[Passed :\larch 2!, 1034; In effect from passage. Appro\'ed by the Governor.] 

S11:c. 

10. Levy estimate by con nty court; 
certification and pu bllcation: 
adjourned session to henr ob
jections; appro\'al by tax com
missioner; first le\'y tor bonded 
Indebtedness, second for con
tractual indebtedness not bond
ed, then for current expenses: 
twenty-fh•e per cent Increase of 
county leYy and reduction of 
school le\')' In county hll\'lng 
less than six million dollars 
total \'aluatlon of property. 

S■c. 

12. Le,·y estimate by board of et.In· 
cation: certification and r,ubli
cntlon; adjourned session to 
hear objC'ctions; n]lpro,·al hy tax 
commissioner: first le,·y for 
bonded indebtedness, se,•(H11l 
for contractual Indebtedness not 
bonded, then for current <•X· 
penses; reduction In school le\'�
ln county ha\'lng lc8s thnn six 
million dollars total ,·aluntlon 
of property; re,·enucs lost 
through reduction not to he re
plncC'tl fronl stnt«' trf'n!-:11ry. 

Be it enacted by the Legislature of West Virginia: 

That sections ten and twelve, article eight, chapter· eleven of the 
code of West Virginia, one thousand nine hundred thirty-one, as 
last amended by an act of the Legislature, known as house bill num
ber two hundred thirty-four, second extraordinary 'session, one 
thousand nine hundred thirty-three, be amended and reenacted so 
as to read as follows : 

Section 10. The county court shall, at the session provided for 
2 in section nine of this article, ascertain the fiscal condition of 
3 the county, and make an itemized statement which shall set 
4 forth: 
5 (1) The amount due and the amount that will become due 
6 and collectible from every source during the current fiscal year 
7 except from the levy of taxes to be made for the year upon the 
8 county as a whole and upon any district of the county for which 
9 the levies are laid by the county court; 

10 (2) The interest, sinking fund and amortization require-
11 men ts of bonded indebtedness legally incurred upon a vote of the 
12 people, as provided by law prior to the adoption of the tax 
13 limitation amendment, required for the fiscal year owing by the 
14 county as a whole and/or owing by any district; 
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15 ( 3) Other con tr actual indebtedness not bonded, legally in-
16 curred prior to the adoption of the tax limitation amendment, 
17 owing by the county as a whole and such debts owing by any 
18 district; 
19 ( 4). All other expenditures to be paid out of the receipts for 
20 the current fiscal year, whether by the county as a whole or out 
21 of any fund of any district, with proper allowance for delin-
22 quent taxes, exonerations and contingencies; 
23 ( 5) The total amount necessary to be raised for each fund 
24 by the levy of taxes for the current year; 
25 (6) The proposed county levy in cents on each one hundred 
26 dollars' assessed valuation of each class of property for the 
27 county and its subdivisions; 
28 (7) The proposed levy in each district for district funds, if 
29 any, on each one hundred dollars' valuation of each class of 
30 property; 
31 ( 8) The separate and aggregate amounts of the real, personal 
32 and public utility properties in each class in the county and in 
33 each subdivision thereof. 
34 A copy of the statement, duly certified by the clerk of the 
35 court, shall be forwarded to the tax commissioner, and shall be 
36 published as soon thereafter as may be, ·for one publication 
37 in two newspapers of general circulation and of opposite poli-
38 tics. published in the county. If there be only one newspaper 
39 published in the county, the publication shall be made there-
40 in. If there be no newspaper published in the county, a true 
41 copy of such statement duly certified shall be posted by the 
42 clerk of the court at the front door of the courthouse, and at a 
43 public place in each magisterial district of the county, not later 
44 than the third day after adjournment of the session provided 
45 for by section nine hereof: . Provided, however, That publica-
46 tion having been made for the fiscal year beginning July first, 
47 one thousand nine hundred thirty-three, no publication shall 
48 be required for said fiscal year, and the county court shall 
49 cause to be posted at the front door of the courthouse the state-
50 ment herein provided for not less than ten days prior to the 
51 second meeting hereinafter provided for, which posting shall 
52 constitute full and sufficient notice for said fiscal year. 
53 The session, except for the fiscal year beginning July first, 
54 one thousand nine hundred thirty-three, shall then stand ad-
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55 journed .until the third Tuesday in Augusf, at which time it 
56 shall reconvene. For the fiscal year beginning July first, one 
57 thousand nine hundred thirty-three, the session shall stand ad-
58 journed until the second Tuesday after the meeting provided 
59 for in section nine of this article. 
60 The court shall then hear and consider any objections made 
61 orally or in writing by the prosecuting attorney, by the tax 
62 commissioner or his representative, or by any taxpayer of the 
63 county, to the estimate and proposed levy or to any item there-
64 of. The court shall enter of record any objections so made 
65 and the reasons and grounds therefor. 
66 The failure of any officer or taxpayer to offer objections sha 11 
67 not preclude him from -pursuing any legal remedy necessary 
68 to correct any levy made by any fiscal body under this article. 
69 The court, after hearing objections, shall reconsider the 
70 proposed original estimate and proposed rates of levy, and if 
71 the objections are well taken, shall correct the estimate and 
72 levy. No such estimate and levy, however, shall be entered 
73 until the same shall have first been approved, in writing, by 
74 the tax commissioner. When the same shall have been 
75 approved by the tax commissioner, the clerk shall then 
76-77 enter the estimate and levy, together with the order 

· 78 of the court approving them and the written approval of the 
79 tax commissioner thereof, in the proper record book. 
80 The county court shall then levy as many cents per hundred 
81 dollars' assessed valuation on each class of property in the 
82 county or its subdivisions, according to the last assessment, as 
83 will produce the amounts shown to be necessary by the state-
84 ment: .Promded, however, That the first levy to be made by the 
85 county court shall be for the bonded indebtedness of the 
86 county or any district thereof for which the court imposes the 
87 levy, existing at the time of the adoption of the tax limitation 
88 amendment, for which purpose the county court shall levy, if 
89 necessary, for county bonded indebtedness as such, on class I 
90 property two cents, on class II property four cents, and on 
91 classes III and IV property eight cents, and for such bonded 
92 indebtedness of any district for which the levies are laid by 
93 the county court, on class I property four and twenty-five 
94 hundredths cents, on class II property eight and five-tenths 
95 cents, and on classes III and IV property seventeen cents; and 
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96 that the second levy to be made by the county court shall be 
97 for other contractual indebtedness, not bonded, of the county 
98 or any district thereof, for which the county imposes the levy, 
99 existing at the time of the adoption of the tax limitation amend-

100 ment, for such county indebtedness to the extent that the ap-
101 portionment of two cents on class I property, four cents on 
102 class II property and eight cents on classes III and IV prop-
103 erty has not been required for bonded indebtedness, and for 
104 such indebtedness of any district for which the levies are laid 
l05 by the county cow·t, to the extent that the apportionment of 
106 four and twenty-five hundredths cents on class I property, 
107 eight and five-tenths cents on class II property, and seventeen 
108 cents on classes III and IV property has not been required for 
109 the bonded indebtedness of such district. 
110 After laying such indebtedness levies, the county court 
111 shall then levy as many cents per hundred dollars' assessed 
112 valuation on each class of property in the county or its sub-
113 divisions, according to the last assessment, as will produce 
114 the amounts shown to be necessary for current expenses by the 
115 statement, which said levy for current expenses, however, 
116 shall not exceed on class I property nine and four-tenths cents; 
117 on class II property eighteen and seven-tenths cents; and o.: 
118 classes III and IV property thirty-seven and five-tenths cents: 
119 Provided, however, That in any county where the valuation of 
120 all classes of property for any year is less than six million dol-
121 lars, the county court may, after having first obtained the 
122 written consent of the tax commissioner, increase the levy for 
123 county purposes not to exceed twenty-five per cent of the rate 
124 herein provided for, and the amount of any such increase shall 
125 be deducted from the levies for school purposes authorized by 
126 section twelve of this article. When less than the maximum 
127 levies are imposed, the levies on each class of property shall 
128 be in the same proportions as the maximum herein author-
129 ized. 

Sec. 12. Every board of education shall, at the session pro-
2 vided for in section nine of this article, if the laying of a levy 
3 has been authorized by the voters of the district under article 
4 · nine, chapter eighteen of the code, ascertain the condition of 
5 the fiscal affairs of the district, distinguishing between elemen-
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6 tary and high schools and the funds providP-d for each, and makC:> 
7 a statement setting forth: 
8 (1) the separate amounts due the various funds and the 

9 amounts that will become due and collectible during the cur-

10 rent fiscal year except from the levy of taxes to be made for the 
11 year; 

12 (2) The interest, sinking fund and amortization require-

13 ments for the fiscal year of bonded indebtedness legally in-
14 curred upon a vote of the people as provided by the law by any_ 

15 school district existing prior to May twenty-second, one thou-
16 sand nine hundred thirty-three, prior to the adoption of the tax 

17 limitation amendment, owing by any such district; 

18 (3) Other contractual indebtedness not bonded, legally in-
19 curred by any such school district existing prior to May twenty-
20 second, one thousand nine hundred thirty-three, prior to the 

21 adoption of the tax limitation _amendment, owing by such dis-
2� trict; 

23 · ( 4) All other expenditures to be paid out of the receipts for 

24 the current fiscal year, with proper allowances for delinquent 
25 taxes, exonerations and contingencies; 
26 (5) The separate amount necessary for each fund and the 

27 total to be raised by the levy of taxes for the current fiscal 

28 year; 
29 (6) The proposed rate of levy in cents on each one hundred 
30 dollars' assessed valuation of each class of property; 
31 (7) The separate and aggregate amounts of the assessed valu-

32 ation of real, personal, and public utility property within each 
33 class. 

34 The secretary of the board shall forward immediately a certi-
35 fled copy of the statement to the tax commissioner and shall 
36 publish the statement in a manner similar to that provided in 
37 section ten of this article. 
38 The session, except for the fiscal year beginning July first, 
39 one thousand nine hundred thirty-three, shall then stand ad-
40 journed until the third Tuesday in August, at which time it 

41 shall reconvene and proceed in a manner similar in all respect.-. 
42 to that provided for in section ten of this article. 
43 For the fiscal year beginning July first, one thousand nine 

44 hundred thirty-three, the session shall stand adjourned until 
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45 the second Tuesday after the meeting provided for in section 
46 nine of this article. 
47 The board shall first lay the levy for the payment of �he re-
48 quirements for the fiscal year of bonded indebtedness incurred 
49 prior to the adoption of the tax limitation amendment by any 
50 magisterial, independent or other school district, which levies if· 
51 required, shall be on class I property three cents, class II prop-
52 erty six cents, and classes III and IV property twelve cents, 
53 and shall secondly lay the levy for contractual indebtedness, 
54 not bonded, incurred prior to the time of the adoption of th� 
55 tax limitation amendment, to the extent that the apportionment 
56 for such indebtednP.ss of three cents on class I property, six 
57 cents on class II property, and twelve cents on classes III and 
58 IV propE:rty has not been required for such bonded indebted-
59 ness. 
60 The board shall not finally enter any levy until the same shall 
61 have received the approval in writing of the tax commissioner 
62 and, after receiving such approval, shall enter the statement 
63 as originally approved in its record of proceedings, together 
64 with the written approval of the tax commissioner, and shall 
65 levy as many cents on each one hundred dollars' assessed valu-
66 at.ion of each class of property as will produce the amount nec-
67 essary for defraying the current expenses for the fiscal year : 
68 Provided, however, That these levies for current expenses shall 
69 not exceed on class I property fifteen and eighty-five hundred-
70 ths cents, on class II property thirty-two and eight-tenths cents, 
71 and on classes III and IV property sixty-six and five-tenths 
72 cents: Provided further, That in cases where the levy for 
73 county purposes is increased under the provisions of section 
74 ten of this article, the levies herein provided for school pur-
75 poses shall be reduced to the extent of any increase for county 
76 purposes, and the revenues lost to the schools by the foregoing 
77 reductions of school levies, shall not be replaced from the state 
78 treasury through the equalization fund or in any other manner. 
79 When less than the maximum levies are imposed, the levies on 
80 · each class of property shall be in the same proportion as the 
81 maximums herein authorized. 
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CHAPTER 70 

(Senate Bill No. 19-By Mr. Hodges) 

.A.1� ACT to amend and reenact section fourteen, article two, chapter 
sixty-one of the code of West Virginia, one thousand nine hun
dred thirty-one, relating to the offenses of abduction of females, 
of kidnapping or concealing children, and penalties; and 
adding thereto section fourteen-( a), section fourteen-Cb), 
section fourteen-(c), section fourteen-(d), and section four
teen-Ce), relating to the offenses of kidnapping and of threats 
to kidnap, accessories, venue of the offenses, and penalties, 
so as more effectually to punish kidnapping. 

tPnsscd December 14, 1033; In elfect from passage. Approved by the Governor.) 

SEC. SEC. 

1�. Penalty for taking nwny, or detain-
ing against her wtJI, a female 
]lerson with intent to marry or 
defile her; penalty for taking 
nwny n Cemnle child under six
teen yenrs of nge for purpose 

I o( !lrost!tut!on. 
·u-(n). Penalty for enticing away, or 

otherwise kidna!ling nny per
son; discretion of jury na to 

J)cnnlty; when kldnnped I'Crson 
returned alive nud uniuj�1rcd 
after rnnsom pnid; without 
rnnsom pnld. 

14-(b). Venue or otrense. 
14-(c). Penalty Cor threats to kidnnp 

or demand rnn:;om. 
14-(d). One niding or nbettlng guilty ns 

princiJlRI; \'CllllC. 

14-(e). Provisions of net separable. 

Be it enacted by the Legislature of West V frginia: 

That section fourte,m, article two, chapter sixty-one of the 
-code of West Virginia, one thousand nine hundred thirty-one, 
relating to the offenses of abduction of females, of kidnapping 
-0r concealing children, and penalties, is amended and reenacted; 
and section fourteen-(a), section fourteen-(b), section fourteen
(c), section fourteen -(d), and section fourteen-(e), relating to 
the offenses of kidnapping and of threats to kidnap, accessories, 
venue of the offenses, and penalties, are added thereto, so as more 
�ffectually to punish kidnapping. 

ARTICLE II. 

Section 14. If any person take away, or detain against her 
2 will, a female person, with intent to marry or defile her, or to 
3 cause her to be married or defiled by another person; or take 
4 away from any person having lawful charge of her a female 
5 child under the age of sixteen years, for the purpose of prosti-
6 tution or concubinage, he shall be guilty of a felony, and, upon 
7 conviction, shall be confined in the penitentiary not less than 
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8 three nor more than ten years. And if any person, other than 
9 the father or mother, illegally, or for any unlawful, improper 

10 or immoral purpose other than the purposes stated in section 
11 fourteen-(a) of this article, seize, take or secrete a child under 
12 sixteen years of age, from the person or persons having lawful 
13 charge of such child, he shall be guilty of a felony, and, upon 
14 conviction, shall be confined in the penitentiary not less than 
15 one nor more than five years, or, in the discretion of the court, 
16 be confined in jail not exceeding one year and be fined not 
17 exceeding one thousand dollars. 

Sec. 14-(a). If any person, by force, threat, duress, fraud 
2 or enticement take, confine, conceal, or decoy, inveigle or entice 
3 away, or transport into or out of this state or within this state, 
4 or otherwise kidnap any other person, for the purpose or with 
5 the intent of taking, receiving, demanding or extorting from 
6 such person, or from any other person or persons, any ransom, 
7 money or other thing, or any concession or advantage of any sort, 
8 or for tlie purpose or with the intent of shielding or protecting 
9 himself or others from bodily harm or of evading capture or 

10 arrest after he or they have committed a crime, he shall be 
11 guilty of a felony, and, upon conviction, shall be punished with 
12 death: Provided, That the jury may, in their discretion, find 
13 that he be punished by confinement in the penitentiary, and if 
14 the jury so find, he shall be punished by confinement in the 
15 penitentiary during his lffe: Provided further,· That, in all 
16 cases where the person against whom the offense is committed 
17 is returned, or is permitted to return, alive, without serious 
18 bodily harm having been inflicted upon him, but after ransom, 
19 money or other thing, or any concession or advantage of any 
20 sort has been paid or yielded, the punishment shall be confine-
21 ment in the penitentiary for any term of years not less than 
22 twenty: Provided further, That in all cases where the person 
23 against whom the offense is committed is returned, or is per-
24 mitted to return, alive, without serious bodily harm having been 
25 inflicted upon him, but without ransom, money or other thing, 
26 or any concession or advantage of any sort having been paid or 
27 yielded, the punishment shall be confinement in the penitentiary 
28 for any term of years not less than ten. 

Sec. 14-(b). In the case of every offense committed in viola-
2 tion of the provisions of section fourteen arid section fourteen-
3 (a) of this article, regardless of whether the offense originated 
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4 within or without this state, the venue of the offense shall lie 
5 in the county where the person was taken, or induced to go 
6 away or otherwise kidnapped, .in the county where such person 
7 was held or detained, or in the county through which such per-
8 son was conducted or transported. 

Sec. 14-(c). If any person, with intent to extort from 
2 any other person any ransom, money or other thing, or any 
3 concession or advantage of any sort, shall, by speech, writing, 
4 printing, drawing or any other method or means of communica-
5 tion, directly or indirectly threaten to take away forcibly or by 
6 stealth or otherwise kidnap any person, or shall directly or 
7 indirectly demand, orally or in writing, or by any other method 
8 or means of communication, any ransom, money or other thing, 
9 or any concession or advantage of any sort, on a threat to take 

10 away forcibly or by stealth or otherwise kidnap any person, he 
11 shall be guilty of a felony, and, upon conviction, shall be pun-
12 ished with confinement in the penitentiary for any term of 
13 years not less than five. 

S_ec. 14-Cd). If any person in any way knowingly aid or abet 
2 any other person in the commission of any offense described 
3 in section fourteen, section fourteen-Ca), or section fourteen-( c) 
4 of this article, either as accessory before or as accessory after 
5 the fact, such person so aiding and abetting shall be guilty as 
6 a principal in the commission of such offense and shall be pun-
7 ished in the same manner and to the same extent as is provided 
8 in said sections for the person who committed the offense. The 
9 venue of any offense committed in violation of the provisions 

10 of this section shall be as provided in section seven of article 
· 11 eleven of this chapter. 

Sec. 14-C e). If any part or parts of section fourteen,. section 
2 fourteen-(a) , section fourteen-Cb), section fourteen-Cc) and 
3 section fourteen-Cd), as herein amended or enacted, shall be 
4 held unconstitutional, such holding shall not affect the validity 
5 of the remaining portions of this act. 
6 All existing provisions of law inconsistent with this &.ct arc 
7 hereby repealed. 
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CHAPTER 71 

(Senate Bill No. 22--By Mr. Hodges, by request) 

AN' ACT creating a judicial council for the continuous study of 
organization, rules and methods of procedure and practice, 

of the judicial system of the state; prescribing the duties and 

powers of such council; providing for the manner of appoint

ment and terms of office of the members of such council; 

aud constituting the faculty of the college of law of West 

Virginia university a bureau of research on legal problems 

aud legal aspects of industrial pz:oblems. 

3. 
4. 

[l'ass<•d March 23, 1!134; In etrect from passage. Appro.-ed by the Go.-ernor.J 

SEC 
. T 111lil'lal council created; duties; 

11111111,�r. qnallfications, nppoint-
1111•111 and political nffillntlon of 
members. 

U,•rn1111111•ndalion ot appointees by 
,•x<·enrh·c council of \Vest Ylr
�inin bar n�socintlon: terms or 
tirs.t nwmlwrs appointed; terms 
of snh:-:pqta"nt appointees: tln1c 
a11fl 1dal'P of fir:,1t lllf't>t1ng. 

Powt•r� anll dutiC'R of council. 
Co11nC'il mny or�nnlzc l>urcnu of 

slalisti<-s r�lnting to ch·tl and 
(·ri111i11nl Jlti,:::-ntion: reports to 
h11 n•n 11. "'h<'n rccptcstcd. by 
j111li:,1•s. sheriffs nnd others; 

scml-nnnunl stntements hy cir
cuit court clerks nnd justices 
of the pence to council on forms 
furnished by It. 

5. Recommcndntlon of council to su• 
preme court of nppeals; nnnual 
report. rccommcn,lntlonR and 
proposals for legislation to gov
ernor. 

6. Fncuit)" or college of law of West 
Vlri;-lnla unin•rslty to constitute 
a burenu of research on legal 
prohlcms. rte: reports by. 

7. l(embPrs of council to scr,·e with-
out compensation. 

Be it enacted by the Legislature of West Vfrginia: 

Section L • There is hereby created a judicial council for the 
2 continuous study of organization, rules and methods of pro-

3 cedure and practice of the judicial system of the state. It 

4 shall be composed of one judge of the Supreme Court of 
5 Appeals, three circuit judges, and four practicing attorneys 

6 and one member of the faculty of the college of law of West 
7 Virginia university, who shall be appointed by the governor. 
8 Not more than two judges and two attorneys shall be members 
9 of any one political party. 

Sec. 2. The executive council of the West Virginia bar 
2 association may recommend to the governor at least one name 
3 for each position or vacancy to be filled from the respective 
4 class or classes of persons eligible to serve on said council, 
5 which recommendation the governor shall consider before 
6 making any appointment to said council. 

7 Three members shall be appointed to said council for a 

8 period of two years, one of whom shall be a judge, another 

9 a practicing attorney, and the third, a member of the faculty 
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10 of the college of law of West Virginia university; three 
11 members shall be appointed for a period of four years, one 
12 of whom shall be a judge and two of whom shall be practicing 
13 attorneys, and three members shall be appointed for a period 
14 of six years, two of whom shall be judges and one a practicing 
15 attorney. All appointments made thereafter shall be for a 
16 period of six years, except that in a case of vacancy the ap-
17 pointment shall be made to fill the unexpired term. The presi-
18 dent of the Supreme Court of Appeals shall designate the time 
19 and place of the first meeting. 

Sec. 3. The judicial . council . shall from time to time: 
2 First: Meet at the call of the chairman who shall be selected 
3 by the council from its members; 
4 Second: Survey the conditions of business in the several 
5 courts of the state with a view of improving the administration of 
6 justice, and submit such suggestions to the courts as it may 
7 deem advisable; 
8 Third: Report to the governor and to the legislature at the 
9 convening of each regular session, such recommendations as it 

10 may deem proper ; 
11 Fo·u.rth: Hold public hearings, administer oaths and require 
12 the attendance of witnesses and the production of books and 
13 documents. The circuit courts shall have power to enforce obedi-
14 ence to summonses issued by the council and compel the giving of 
15 testimony. 

' Sec. 4. The council shall have the power to organize a 
2 bureau of statistics for the purposes of gathering information 
3 relating to civil and criminal litigation. Judges, prosecuting 
4 attorneys, sheriffs, and attorney general, clerks of the circuit 
5 and other courts of record, justices of the peace, superior 
6 officers of penal institutions and asylums and other county and 
7 municipal officers, boards and commissions, shall render such 
8 council such reports as it may request on matters in the scope 
9 of its powers. The clerks of the circuit courts and justices 

10 of the peace of the state shall prepare statements semi-annually 
11 showing the cases filed and their disposition and such other 
12 information regarding litigation in their respective courts as 
13 may be required under a method of arrangement and upon 
14 forms to be furnished them by the said judicial council, which 
15 statement shall be forwarded to the judicial council. 

Sec. 5. The judicial council of West Virginia shall propose 
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2 to the Supreme Court of Appeals such changes in the practice 
3 and procedure of the state as it shall deem expedient. It shall 
4 also file with the governor an annual report of its proceedings 
5 and recommendations- and results thereof, together with such 
6 proposals for legislation as it may deem necessary for making 
7 the administration of justice more efficient. 

Sec. 6. The faculty of the college of law of West Virginia 
2 university shall constitute a bureau of research on legal prob-
3 lems and the legal aspects of industrial problems, insofar 
4 as funds may be conveniently made available by West Virginia 
5 university for work in the summer time, and for diminishing 
6 the teaching load of those members engaged on said work 
7 during the school year. Insofar as it may be possible, without 
8 interfering with the teaching schedule of the college of law, 
9 the faculty or members thereof designated by the dean, shall 

10 prepare reports on matters within the scope of the powers of 
11 investigation by said council. 

Sec. 7. All members of the council shall serve without 
2 compensation. 

CHAPTER 72 

(Senate Bill No. 84--By Mr. Hodges, by request) 

AN ACT to provide for submission to the voters of the state of 
an amendment to the constitution of the state, amending 
section six, article thirteen of the constitution. 

[Pnssed Jnnunry 25, lfl:!4; In clfe�t ninety days from pnssnge, Became a law 
without the upprornl of Ille Go\"ernor.J 

SEC. 

1. Submitting to ,·otns at general 
elt-ctlon In 1!134 the quc•t Ion of 
ndoptlon or nn nmenclment to 
section six, nrtlcle thirteen of 
the constitution; pr o p o s e d  
nrncnc.Jmcnt. 

2. An\cndmcnt known as "Land book 
llssessmcnt nrncndmcnt". 

3. Form of ballot. 

SBC, 

4, Form of certificates of commls• 
sloner of election; canvass of re• 
turns by county court and certl• 
flcntes. 

6. Proclamation of result by go'I"• 
crnor. 

6. Publlcntfon of proposed amend• 
ment by aiovernor. 

Be it enacted by the Legislature of West Virginia: 

That section six, article thirteen of the constitution be pro
posed for amendment; relating to assessments on the land books. 

Section 1. The question of the ratification or rejection of 
2 an amendment of the constitution of West Virginia, proposed 
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3 in accordance with the provisions of section two, article four-
4 teen of said constitution, shall be submitted to the voters of the 
5 state at the next general election to be held in the year one 
6 thousand nine hundred thirty-four, which proposed amendment 
7 is as follows : 
That section six, article thirteen of said constitution of West 

Virginia be amended to read as follows : 
Sec. 6. It shall be the duty of every owner of land, or of 

2 an undivided interest therein, to have such land, or such un-
3 divided interest therein, entered on the land books of the county 
4 in which it, or a part of it, is situated, and to cause himself to 
5 be charged with taxes legally levied thereon and pay the same. 
6 When, for any five successive years, the owner of any tract of 
7 land, or undivided interest therein, shall not have been charged 
8 on such land books with state, county and district taxes there-
9 on, then, by operation hereof, the land, or undivided interest 

10 therein, shall be forfeited, and title vested in the state. But 
11 if, for any one or more of such five years, the owner of such 
12 land, or of any undivided interest therein, shall have been 
13 charged with state, county and district taxes on any part of 
�4 such land, such part thereof, or undivided interest therein, 
15 shall not be forfeited for such cause. And any owner of land 
16 so forfeited, or of any interest therein, at the time of the 
17 forfeiture thereof, who shall then be an infant, married woman, 
18 or insane person, may, until the expiration of three years after 
19 the removal of such disability, have the land, or such interest, 
20 charged on such land books, with all state and other taxes that 
21 shall be, and but for the forfeiture would be, chargeable on the 
22 land, or· interest therein, for the year one thousand eight 
23 hundred sixty-three, and every year thereafter, with interest 
24 at the rate of ten per centum per annum, and pay all taxes 
25 and interest thereon for such years, and thereby redeem the 
26 land or interest therein: Provided, Such right to redeem shall 
27 in no case extend beyond twenty years from the time such land 
28 was forfeited. 

Sec. 2. For convenience in referring to said proposed amend-
2 ment and in the preparation of the form of ballot hereinafter 
3 provided for, said proposed amendment is hereby designated as 
4 follows: To be known as "Land Book Assessment Amend-
5 ment". 
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Sec. 3. . For the purpose of enabling the voters of the state 
2 to vote on the question of said proposed amendment to the con-
3 stitution, at said general election to be held in the year one 
4 thousand nine hundred thirty-four, the board of ballot commis-
5 sioners of each county is hereby required to prepare separate 
6 ballots from that of the ballot to be voted at said election, and 
7 print thereon the following: 
B Ballot of Constitutional Land Book Assessment Amendment 

9 amending section six of article thirteen of the constitution. 

For ratification of land book assessment amendment.• 

�gainst ratification of land book assessment amendment. 

12 The said election on the proposed amendment at each place 
13 of voting shall be superintended, conducted and returned, and 
14 the result thereof ascertained, by the same officers and in the 
15 same manner as the election of officers to be voted for at said 
16 election; and all of the provisions of the· law relating to general 
17 elections, including all duties to be performed by any officer 
18 or board, as far as applicable and not inconsistent with any-
19 thing herein contained, shall apply to the election held under 
20 the provisions of this act, except when it is herein otherwise 
21 provided. The ballots cast on the question of said proposed 
22 amendment shall be counted as other ballots cast at said 
23 election. 

Sec. 4. As soon as the result is ascertained the commis-
2 sioners, or a majority of them, and the canvassers (if there 
3 be any) or a majority of them, at each place of voting, shall 
4 make out and sign two certificates thereof in the following 
5 form or to the following effect : We, the undersigned, who 
6 acted as commissioners (or canvassers, as the case may be), 
7 of the election held at ....................................................................... . 
8 .................... in the district of ............................................ , in the 
9 county of ................................ , on the ........ day of ........................ , 

10 one thousand nine hundred thirty-four, upon the question of 
11 the ratification or rejection of the proposed constitutional 
12 amendment to section six, article thirteen, do hereby certify 
13 that the result of said election is as follows: 
14 Amending section six of article thirteen: 
15 For ratification of land book assessment amendment 
16 .................................... votes. 
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17 Against r�tification of land book assessment amendment 
18 ..... · .............................. votes. 
19 Given under our hands this ................ day of ............................ , 
20 one thousand nine hundred thirty-four. The said two certifi-
21 cates shall correspond with each other in all respects, and con-
22 tain the full and true returns of said election at each place 
23 voting on said question. The said commissioners, or any of 
24 them, ( or said canvassers, or one of them, as the case may 
25 be) shall within four days, excluding Sundays, after that on 
26 which said election was held, deliver one of said certificates to 
·27 the clerk of the county court of his county, together with the 
28 ballots, and the other to the clerk of the circuit court of the 
29 county. 
80 The said certificates, together with the ballots cast on the 
81 question of said proposed amendment sh�ll be laid before the 
82 commissioners of the county court at the courthouse at the same 
38 time the ballots, poll books and the certificates of the election 
84 for the members of .the legislature are laid before them. And 
35 as soon as the result of said election in the county upon the 
86 question of such ratification or rejection is ascertained, two 
87 certificates of such result shall be made out and signed by said 
88 commissioners, as a board of canvassers, in the form or to the 
39 following effect : 
40 _We, the board of canvassers of the county of ............................ , 
41 having carefully and impartially examined the returns of the 
42 election held in said county, in each district thereof, on the 

. 43 ................ day of November, one thousand nine hundred thirty-
44 four, do certify that the results of the election in said county, 
45 on the question of the ratification or rejection of the proposed 
46 amendment to section six of article thirteen is as follows: 

47 For ratification of land book assessment amendment 
48 .................................... votes. 
49 Against ratification of land book assessment amendment 
50 .................................... votes. 
51 Given under our hand this ................ day of ............................ , 
52 one thousand nine hundred thirty-four. 
53 One of the certificates shall be filed in the office of the clerk 
54 of the county court, and the other forwarded by mail to the 

55 secretary of state who shall file and preserve the same until 
56 the day o.n which the result of said election in the state is to 
57 be ascertained, as hereinafter stated .. 
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Sec. 5. On the twenty-fifth day after the election is held, 
2 or as soon thereafter as practicable, the said · certificates shall 
3 be laid before the governor, whose duty it shall be to ascertain 
4 therefrom the result of said election in the state, and declare 
5 the same by proclamation published in one or more newspapers 
6 printed at the seat of government. If a majority of the votes 
7 cast at said election upon said question be for the ratification 
8 of said amendment, the proposed amendment, so ratified, shall 
9 be of force and effect from and after the time of such ratifica-

10 tion, as part of the constitution of the state. 
Sec. 6. The governor shall cause the said proposed amend-

2 ment, with the proper designation for th� same as hereinbefore 
3 adopted, to be published one time at least three months before 
4 such election, in some newspaper in every county in which a 
5 newspaper is printed, at a price to be agreed upon in advance, 
6 in writing, and the cost of such advertising shall be in the 
7 first instance, if found necessary by him, paid out of the 
8 governor's contingent fund and be afterwards repaid to such 
9 fund by appropriation of the legislature. 

CHAPTER 73 

(Senate Bill No. 95-By Mr. Millender) 

AN ACT to amend and reenact section ten, article five, chapter 
three of the code of West Virginia, one thousand nine hundred 
thirty-one, relating to election officers. 

[I'aRse<l lllarch 17, 1034: In etl',•ct ninety ,lays from passage. Became n law without 
the uppron1I or the Go,·ernor.J 

s�. 
I 10. Quullllcntlons of elrctlon omclals, 

l11clucl111i; deputy sherltrs. 

Be it enacted by the Legislature of West Virg·inia: 

That section ten, article five, chapter three of the code of West 
Virginia, one thousand nine hundred thirty-one, be amended and 
reenacted to read as follows : 

Section 10. No person shall be eligible for appointment as a 
2 member, or clerk, of any election board who is not a qualified 
3 voter in that magisterial district; or who has anything of value 
4 bet or wagered on the result; or who is a candidate to be voted 
5 for at the ensuing election; or who is addicted to drunkenness; 
6 or who is not of good character and standing; or who has in 
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7 his employment, or, as agent or superintendent, has under his 
8 control or management, ten or more employees who are voters 
9 entitled to vote in the precinct; or anyone who has served or 

10 acted in the capacity of deputy sheriff within six months prior 
-11 to the date of holding any such primary or general election. 

CHAPTER 74 

(Senate Bill No. 99-By Mr. Fleming) 

AN ACT to amend article eleven, chapter thirty-eight of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended by chapter eighteen, acts of the Legislature, regular 
session, one thousand nine hundred thirty-three, by amend
ing and reenacting section eighteen and adding thereto sec
tion twenty-one, relating to liens on crops for advances for 
cultivation or cropping of land and their protection and pro
viding exceptions. 

[PaBBed February 8, 19U; tu etrect from passage. Became a law without the 
approval of the Goveruor.J 

SBC. 

18. Lien for money, etc., advanced for 
cultivation or cropping of land; 
what written agreement for ad
vances, to be recorded, to show; 
lien of recorded agreement on 
crops; statement of llenor to 

shcrltr holding writ of attncb
ment or lier! !acles agnlnst 
crop; contest of valldlty of 
claim for nclvances. 

21. Procedure for transfer of crop 
lien. 

Be it enacted by the Legislature of West Virginia: 

That article eleven, chapter thirty-eight of the code of West Vir
ginia, one thousand nine hundred thirty-one, be amended and re
enacted by adding thereto section twenty-one and that section eight
een, as last amended by chapter eighteen, acts of the Legislature, 
regular session, one thousand nine• hundred thirty-three, be 
amended and reenacted to read as follows: 

Section 18. If any person makes advances, either in money or 
2 supplies, or other thing of value, to anyone who is engaged in, 
3 or is about to engage in, the cultivation or cropping of land, 
4 the person so making such advances shall have a lien on the 
5 crops which. may be made or seeded, or fruit and/or other 

, 6 crops maturing during the year upon the lands in or about 
7 rthe cultivation or cropping of which the advances so made 
8 have been or were intended to be expended, to the extent of 
9 such advances; but the person making such advances shall not 

10 have the benefit of the lie�s given in this section, unless there 
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11 is an �greement, in writing, signed by both parties, in ,vhich 
12 there is specified the amount advanced, or a limit to be fixed 
13 beyond which any advances, made from time to time during 
14 the year, shall not go, and a description of the land cultivated 
15 or cropped, or to be cultivated or cropped, sufficient to identify 
16 it, and such agreement be filed in the office of the clerk of 
17 the county court of the county in which such land so cultivated 
18 or cropped or to be cultivated or cropped, lies, in a well-bound 
19 book to be known as '' crop lien book,'·' and alphabetically in-
20 dexed therein, by such clerk, setting forth the date of the lien, 
21 a brief description of the land so cultivated or cropped, or to 
22 be cultivated or cropped; sufficient to identify the same as 
23 stated in the writing, the name of the lienor and the lienee, 
24 the amount advanced or the limit thereof, and the crops affect-
25 eel ; and from the time such lien is so filed it shall have the 
26 same force and effect as a duly recorded trust deed, and shall 
27 be valid as to purchasers without notice from, and the credi-
28 tors of, the parties or party obtaining such advances; and in 
29 the event of a sale, under a trust deed or mortgage, of the land 
30 upon ·which any such crop has been so seeded and/or may be 
31 growing, and before such crop has been severed, such sale shall 
32 be made subject to such crop lien: Provided, That whenever . 
33 the crops are subject to a lien of a fieri facias or attachment, 
34 whether a levy be actually made or not, it shall be the duty 
35 of the person claiming a lien under this section, upon the 
36 request of the sheriff, or any party in interest, to render to 
37 the sheriff of the county wherein the crops are grown, a com-
38 plete and itemized statement, under oath, of the claims for ad-
39 vances, showing the nature of the claims, the dates of advance-
40 ment and the respective amounts. And in case the person 
41 claiming the advances fails to render to the sheriff of such 
42 county the verified itemized statement above provided for 
43 within ten days after request has been made, he shall forever 
44 lose the benefit of the lien on the crops for advances granted 
45 him under this section: P1·011ided further, That if the execu-
46 tion creditor or attachment creditor desires to contest the 
47 validity of the claims for advances, he may cause the clerk of 
48 the circuit court of the county in which such crops are grown 
49 to summon the person claiming such lien, to appear before 
50 such court and show to· the satisfaction of the court that such 
51 money, supplies and other things of value were advanced for 
52 the purpose of, and were actually used in and about, the 
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53 cultivation or production of the crops upon which the lien is 
54 claimed. For the services of the clerk in recording a crop lien 

55. under this section, he shall receive a fee of fifty cents. 

Sec. 21. Whenever any debt secured by the lien provided 

2 for in section eighteen of this article has been assigned, trans-

3 £erred or endorsed to another in whole or in part by the 
4 original lienee thereof, such payee, assignee, transferee, or 

5 endorsee may cause a memorandum or statement of the assign-

6 ment to such assignee, transferee, or endorsee to be entered on 
7 the margin of the page in the book where such encumbrance 

8 securing the same is recorded, which memorandum or state-
9 ment shall be signed by the assignor, transferer or endorser, 

10 his duly authorized agent or attorney, and when so signed and 

11 the signature thereto attested by the clerk in whose office such 

12 encumbrance is recorded, the same shall operate as a notice of 
13 such assignment or transfer. And where such transfer by the 

14 lienee is so entered on the margin of the crop lien book, sub-

15 sequent transfers thereof may likewise be entered in the same 
16 manner and with like effect. 

CHAPTER 75 

• (Com. Sub. for House Bill No. &-Originating in the Senate Committee 
on Immigration and Agriculture) 

AiN ACT to amend and reenact section one, article eight, chapter 

nineteen of the code of West Virginia, one thousand nine hun

dred thirty-one, relating to the organization of county farm 

bureaus and the employment of county agricultural agents. 

[Passed March 2, 1034; In effect ninety days from passage. Became a law without the 
approval of the Governor.] 

1. Organization and by-laws of form conjunction with federal agen• 
Sze. I Ssc. 

bureaus; proc<>dure for appoint- · clcs, to pny Rnlnry and ex-
ment of county agent; state, In pcnse of county agent. 

Be it enacted by the Legislature of West Virginia: 

That section one, article eight, chapter nineteen of the code of 

West Virginia, one thousand nine hundred thirty-one, be amended 
an·d reenacted so as to read as follows : 

Section 1. Not fewer than one hundred and fifty farmers of 
2 any county may unite to form, and thereafter maintain in such 

3 county, a farm bureau. Every such farm bureau shall adopt 

4 by-laws and annually choose an executive committee for its 
• 5 government and·control, to consist of not less than one member 
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6 from each magisterial district of the county. Any farm bu-
7 reau in existence when this act takes effect shall continue as 
8 such, upon complying with the provisions of this paragraph. 
9 Such farm bureau may, on or before the first day of July of 

10 each year, file with the county court a written memorandum 
11 of understanding or agreement with the extension division of the 
12 college of agriculture of West ·Virginia University, in which 
13 the said extension division agrees to provide the salary of a 
14 county agent or agents for such county for the next succeeding 
15 fiscal year. 
16 If such agreement is so filed the county court of such county 
17 may, in its discretion, annually, on or before the first day of 
18 July, employ such county agent or agents as may be nominated 
19 by said extension division and approved in writing by at least 
20 two-thirds of all the members of the executive committee of 
21 such farm bureau. The salary and expense of such county agent 
22 or agents shall be paid by the state out.of such appropriations as 
23 are made by the Legislature, in conjunction with such federal 
24 agencies as do now, or may hereafter, provide funds for such 
25 purpose. 
26 All acts and parts of acts inconsistent herewith are hereby 
27 repealed. 

CHAPTER 76 

(Senate Bill No. 116-By l\tr. Abbot) 

AN ACT to amend article thirteen, chapter eleven of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended by chapter thirty-three, acts of the first extraordinary 
session, one thousand nine hundred thirty-three, by adding· 
section twenty-four to provide for the reporting of all in
comes in excess of six hundred dollars. 

[Passed l\larch H, 103-l; In effect from passage. Approved by the Governor.) 
� 

,�-24. 'l'ax commissioner may require re-port of payuient from nny person paying during calendar I ycnr six hundred dollars or more to another within stnte as snlary, etc.; dupllcntc copy of 

record of payment or return under federal Income tnx law; reports privileged: penalties for violations of pro,·lslons of section. 
Be it enacted by the Legislatut·e of West Virginia: 

That article thirteen, chapter eleven of the code of West Vir-
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ginia, one thousand nine hundred thirty-one, as amended by chap
ter thirty-three, a:cts of 'the first extraordinary session, one thou
sand nine hundred thirty-three, be amended by adding thereto sec
tion twenty-four, to read as follows: 

Section 24. In order to aid in the more effective administra-
2 tion of sub-section (i), section two, of this article, the tax com-
3 missioner, under such reasonable rules and regulations as are 
4 necessary, may requi�e a person who pays "during the calendar 
5 year to another person within this state, six hundred dollars 
6 or more, as salary, compensation for personal services, or for 
7 fixed or determinable gain, profit, or income, to report every 
8 such payment and the name and address, if known, of the 
9 recipient. 

10 A duplicate copy of the record of payment, or a duplicate 
11 of a rett�rn made to the federal government under the federal 
12 income tax law, shall be deemed a compliance with the require-
13 ments of this section, as to all items included in such record 
14 or return. 
15 No officer or employee of the state shall make known in any 
.16 manner not provided by law, the amounts of payment reported 
17 under the provisions of this section, or permit any such report 
18 to be seen or examined except as provided by law. 
19 A person who fails or refuses to make a return required 
20 by the tax commissioner or a person who prints or publishes 
21 any information concerning payments reported under the pro-
22 visions of this section, except as provided by law, shall be 
23 guilty of a misdemeanor. 
24 A person who violates any of the provisions of this section 
g5 shall be guilty of a misdemeanor and upon conviction shall 
26 be fined not less than one �undred nor more than five hundred 
27 dollars, or imprisoned not more than ninety days, or both. 
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CHAPTER 77 

(House Bill No. 46--By Mr. Noll, by request) 

AN A CT to amend and reenact section two, article two, chapter 
twenty-one of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to cooperation with the federal 
government in the establishment of public employment offices. 

(Passed January 26, 1934; In etrect ninety days from passage. Approved by the 
Governor.] 

SEC. 

2. State department of labor deslg
nntcd as ugency to cooperate 
"·Ith federal employment serv
ice under Wagner-Peyser act; 
stnte treasurer authorized to re
cei\·e federal appropriations; ap-

SEC. 

proprlatlon of five thousand 
dollars for each of fiscal years 
ending June 30, 1034, and June 
30, 1035, from state treasury to 
carry out provisions of act. 

Be it enacted by the Legislature of West Virginia: 

That section two, article two, chapter twenty-one of the code of 
West Virginia, one thousand nine hundred thirty-one, be amen
ded and reenacted to read as follows : 

Section 2. The commissioner of labor may accept coopera-
2 tion from the federal government in the establishment and 
3 maintenance within the state of such employment agency. 
· 4 The state of West Virginia hereby accepts the provisions and 
5 requirements of federal act public number thirty, seventy-
6 third congress, known as the Wagner-Peyser act, and the state 
7 department of labor is hereby designated as the state agency 
8 t_o cooperate with the United States employment service, in ac-
9 cordance with the terms and conditions expressed in the said 

10 act. The treasurer of West Virginia is hereby authorized and 
11 empowered to receive the grants of money appropriated under 
12 said act, and for the purpose of carrying out the provisions 
13 of this act the sum of five thousand dollars, or so much thereof 
14 as may be necessary, is hereby appropriated for each of the 
15 fiscal years ending June thirtieth, one thousand nine hundred 
16 thirty-four, and June thirtieth, one thousand nine hundred 
17 thirty-five, out of any moneys in the treasury not otherwise 
18 appropriated. 
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CHAPTER 78 

(Com. Sub. for House Bill No. 53-0riginating in the House Committee 
on the Judiciary) 

AN ACT to amend and reenact sections one, two and five, article 
two, chapter eleven of the code of West Virginia, one thousand 
nine hundred thirty-one, relating to assessors, their deputies, 
assistants and employees and payment of their compensation. 

[Passed February 8, 1034; In e!rect from passage. Approved by the Governor.] 

SEC. SEC. 

1. · Each county to elect one assessor 
for a term of four years; present 
asses�ors to continue In office 
for term to which elected; as
sessor must be resident of 
county; properly equipped as-

2. 

3. 

sessor's office, at county seat, 
open throughout year. 

Selection and salaries of deputy 
assessors and assistants. 

Salaries of assessors; commission 
on capitation taxes collected. 

Be it enacted by the Legislature of West Virginia: 

That sections one, two and five, article two, chapter eleven of the 
code of West Virginia, one thousand nine hundred thirty-one, be 
and they are hereby amended and reenacted so as to read as fol
lows: 

Section 1. Each county in this state shall constitute one as-
2 sessment district and shall elect one assessor, whose term of office 
8 shall be four years. The assessors now in office shall serve until 
4 the expiration of the term for which they were elected, and their 
5 successors shall be elected at the general election of one thou-
6 sand nine hundred thirty-six and every four years thereafter. 
7 No person shall be eligible to the office of assessor who js not 
8 a resident of the county at the time of his election. The assess-
9 or's office, properly equipped at the county seat, shall be kept 

10 open trn-oughout the year. 
Sec. 2. The assessor in every county shall select his deputies, 

2 assistants and other employees in the same manner as is pro-
8 vided for the selection of deputies, assistants and employees of 
4 sheriffs and clerks of courts, and their salaries shall be fixed 
5 in the manner provided by section seven, article seven, chap-

. 6 ter seven of the code of West Virginia, one thousand nine hun-
7 dred thirty-one. 

See. 5. The �nnual salary of the assessor in each county 
2 shall be as follows: Barbour county, one thousand eight hundred 
8 dollars; Berkeley· county, one thousand eight hundred dollars; 
4 Boone county, one thousand eight hundred dollars; Braxton 
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5 county, one thousand six hundred twenty dollars; Brooke 

6 county, one thousand six hundred twerity dollars; Cabell coun-
7 ty, two thousand eight hundred eighty dollars; Calhoun county, 
8 one thousand two hundred dollars; Clay county, one thousand 
9 four hundred forty dollars; Doddridge county, one thousand 

10 four hundred forty dollars; Fayette county, two thousand eight 
11 hundred dollars; Gilmer county, one thousand six hundred 
12 twenty dollars; Grant county, one thousand dollars; Green-
13 brier county, one thousand six hundred twenty dollars; Hamp-
14 shire county, one thousand four hundred forty dollars; Hancock 
15 county, one thousand eight hundred seventy dollars; Hardy 

16 county, one thousand three hundred fifty dollars; Harrison 
17 county, three thousand two hundred dollars; Jackson county, 
18 one thousand three hundred fifty dollars; Jefferson county, one 
19 thousand eight hundred dollars; Kanawha county, four thou 

20 sand dollars; Lewis county, two thousand two hundred ninety-
21 five dollars; Lincoln county, one thousand eight hundred dollars; 
22 Logan county, two thousand five hundred fifty dollars; Marion 
23 county, two thousand five hundred fifty dollars; Marshall coun-
24 ty, two thousand forty dollars; Mason county, one thousand 
25 eight hundred dollars; Mercer county, two thousand eight hun-
26 dred eighty dollars; Mineral county, one thousand eight hun-
27 dred dollars; Mingo county, two thousand three hundred eighty 
28 dollars; Monongalia county, two thousand forty dollars; Monroe 
29 county, one thousand three hundred fifty dollars; McDowell 
30 county, two thousand eight hundred eighty dollars; Morgan 
31 county, one thousand two hundred dollars; Nicholas county, one 
32 thousand six hundred twenty dollars; Ohio county, two thousand 
33 eight hundred eighty dollars; Pendleton county, one thousand 
34 three hundred fifty dollars; Pleasants county, one thousand two 
35 hundred dollars; Pocahontas county, one thousand two hundred 
36 dollars; Preston county, two thousand two hundred ten dollars; 

37 Putnam county, one thousand eight hundred dollars; Raleigh 

38 county, two thousand five hundred fifty dollars; Randolph 
89 county, two thousand forty dollars; Ritchie county, one thou-
40 sand four hundred forty dollars; Roane county, one thousand 

41 six hundred twenty dollars; Summers county, one thousand 
42 three hundred fifty dollars; Taylor county, one thousand six 
43 hundred twenty dollars; Tucker county, one thousand four hun-
44 dred forty dollars; Tyler county, one thousand seven hundred 

45 ten dollars; Upshur county, one thousand eight hundred seventy 
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46 dollars; Wayne county, two thousand two hundred ten dollars; 
47 Webster county, one thousand three hundred fifty dollars; Wet-
48 zel county, two thou.sand two hundred ten dollars; Wirt county, 
49 one thousand one hundred dollars; Wood.county, one thousand 
50 seven hundred eighty-five dollars; Wyoming county, one thou-
51 sand five hundred thirty dollars. 

52 In addition to the above salary, each assessor shall receive a 
53 commission of ten per cent on all state school, road and munici-
54 pal capitation taxes collected by him. 
55 The salaries of assessors and their deputies, assistants and 
, 56 employees shall be paid out of the county fund at the time and 
57 in the manner now provided by law for paying other county 
58 officers. 
59 All acts or parts of acts in conflict or inconsistent herewith 
60 are hereby repealed. 

CHAPTER 79 
(House Bill No. 95-By Mr. Peters, by request) 

AN A.CT to amend and reenact section twenty, chapter sixty, acts 
of the Legislature of West Virginia, regular session, one thou
sand nine hundred thirty-three, entitled, '' .An act to provide 
for the appointment and promotion of members of paid fire 
departments in cities and municipalities, to provide for the 
creation and maintenance of a civil-service commission for the 
purpose, to establish rules and procedure therefor; to regulate 
the manner. in which demotions and discharge of employees 
of paid fire departments shall be made, and the rights and 
limitations of said employees in that respect; to provide for 
other matters relating to the duties and power of said civil 
service commission, defining its power, limiting its authority, 
etc., and to provide penalties for the violation of this bill'', by 
providing that the provisions of said act shall not apply to the 
municipalities of Bluefield, Huntington, Parkersburg an<l 
Kenova. 

[Passe'd January 23, 1934; lo ell'cct from passage. Became a law without the 
approval of the Governor.] 

811:c. l S&c. 
20. M11nlclpa.lltles of Dluefteld, Bunt- act and civil service commission 

tngtoo, Parkersburg and Ken- created for city of Bluefield 
o,•a excluded from provisions of abolished. 

' Be it enacted by the Legislature of West Virginia: 

That section twenty, chapter sixty, acts of the Legislature of 
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West Virginia, regular session, one thou.sand nine hundred thirty
three, be amended and reenacted so as to read as follows : 

Section 20. The provisions of this act shall- not apply to the 
2 municipalities of Bluefield, Huntington, Parkersburg and 

3 Kenova, and the civil service commission created for the city 

4 of Bluefield under an act of the Legislature, regular session, 

5 one thousand nine hundred thirty-three, is hereby abolished. 

CHAPTER 80 

(House Bill No. 97-By Mr. Beacom, by request) 

AN ACT to repeal section eighteen, article one, chapter sixty of the 

code of West Virginia, one thousand nine hundred thirty-one, 
relating to advertisement of liquors. 

[Passed Jo'ebruary 20, 1034; In eff'ect trom pas�age. Became a law without the 
approval ot the Go"rernor.J 

SEC. 
I 

Ssc. 
1. Repealing law prohibiting adver

tisement ot liquors. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That section eighteen, article one, chapter sixty 
2 of the code of West Virginia, one thousand nine hundred thirty-

3 one, relating to advertisement of liquors, be and the same is 
4 hereby repealed. 

CHAPTER 81 

(House Bill No. 99-By Mr. Norton) 

.AN ACT to amend and reenact section eight, article three, chap
ter thirteen of the code of West Virginia, one thousand nine 

hundred thirty-one, relating to the collection, deposit and 
account of sinking funds. 

[Passed March 6, 1984; In eff'ect from passage, Apprond b7 the Governor.] 

SEC. Ssc. 
8. Interest and sinking funds ot po

litical subdivisions to be for
worded to sinking fund com
ml881on for deposit to credit ot 
state; addltlonnl remittances to 
meet lntereKt due; remittance by 

collecting officer ot taxes ot po• 
lltlcnl subdh·lslons collected for 
sinking fund purposes; appli
cation of and receipt tor remit
tance; state Interest and slnklns 
fund. 

Be it enacted by the Legislature of West Virginia: 

That section eight; article three, chapter thirteen of the code 
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of West Virginia, one thousand nine hundred thirty-one, be amen
ded and reenacted so as to read as follows: 

Section 8. All interest and sinking funds on hand July 
2 first of each year and belonging to the counties, districts, school 
3 districts, independent school districts or municipalities of the 
4 state, shall be, by the treasurer or collector thereof, not later 
5 than the following December, forwarded to the state sinking 
6 fund commission, to be deposited in the state treasury to the 
7 credit of the state. 
8 Whenever the amount deposited to the credit of the state 
9 for any political division is not sufficient to meet the interest 

10 falling due, it shall be the duty of the treasurer or collector 
11 of such political division, upon being notified of the fact by the 
12 state sinking fund commission, to remit a sufficient amount of 
13 interest and sinking funds that may be in his hands to meet the 
14 interest then due. 
15 Any taxes to provide a sinking fund or for the payment of 
}6 interest on bonds issued by any political division ·of the state, 
17 which shall be collected by any state officer, shall be paid by 
18 such officer to the state sinking fund commission, to be at once 
19 applied to the payment of the debt aforesaid of the county, dis-
20 trict, school district, independent school district or municipal-
21 ity, and the fact of such application of such fund shall be re-
22 ported by the auditor t_o the treasurer or collector of such 
23 political division, which report shall be a receipt for the amount 
24 therein named. 
25 The state auditor and the state treasurer shall carry an ac-
26 count to be known as the state interest and sinking fund. All 
27 of such deposits shall be carried as a part of said fund. 

CHAPTER 82 

(House Bill No. 102--By Mr. Summerfield, by request) 

AN ACT to regulate the practice of barbering and beauty culture; 
to provide for the examination and registration of barbers, 
beauticians and apprentices, and the licensing of schools of 
barbering and beauty culture and fixing the fees thereof; to 
establish a state committee of barbers and beauticians and 
define its powers and duties, to provide for the promulgation 
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of sanitary regulations for barbers and beauticians, barber 
and beauty shops and schools of barbering and beauty cul
ture, to provide for physical examinations and certificates of 
health of barbers and beauticians and apprentices, to regu
late barber and beauty shops and schools of barbering and 
beauty culture, and to provide penalties for the violation of 
the provisions hereof. 

I Passed February 27. 1034; In errect ninety days from passnge. Been me a lnw 
without the npprovnl of the Governor.]_ 

SEC. 

1. 

2. 

3. 

4. 

5. 

0. 

7. 

State committee of bnrber8 and 
beauticians created as division 
of ,tnte department of health; 
unlawful to practice barbering 
or beauty culture without cer
tificntl.! of registration. 

Ddinltions of barbering. mani
curing and beauty culture. 

Number and qualifications of 
members; terms; commissioner 
of henlth ns chairmnn of com
mittee to nppro,·e nnd enforce 
rules nud regulnllon8; secre
tary; llmltntion on per diem 
nntl expenses ot members: 
powers nu<! duties of committee 
ns to exnminntions. rules, etc.: 
appointment, qualifications. 
duties and salaries of lnspec
torP.. 

Filing nnd publication of general 
rei:-ulnt.ions: penalty for vloln
tlon: collection. deposit nod e:t• 
pendltures of moneys received 
lJ�• committee. 

Qunlllicntious of applicants for 
rf';.:-istrnt 1011: fee: chn racter o! 
exnminntlon: registration ccrtl
flcntc nnd fl'e; whl'11 exnmluatlon 
nnd fee not rr-quirctl. 

Appllcnlion und fee for renewal or 
r0�torntlo11 of C'<'rtlticntc of rei;:
lstrntlon: blood f<'•t. 

Appll<"ntlou, r11rnlifkntlons, fee and 

SEC. 

s. 

9. 

10 

11. 

12. 

13. 

H. 

15. 

16. 

17. 

certlficnte of registration for 
npprentices. 

Display of certlflcnte of registra
tion. 

Shops to be managed by r<:gistered 
barbers or benuty culturistH; 
only one apprentice In any shop; 
separntiou or shop� from re
mainder or building In dwellln,: 
houses. etc. 

Quallficntions. examination and 
registration of nppllcnnts to 
011ernte school of barbering or 
benuty culture; qualifications of 
instructors In school; fee for 
school: display of license. 

Henlth certificates required before 
certificate of registration issued 
or renewed. 

Issuance. displny nnd enforcement 
of rules and regulations of com
mittee. 

Gron nds for cancellation, or re
fusnl to Issue or renew certlfl
cntc of registration. 

Penalty for violation of provision■ 
of this article. 

Pro,·lslons of article one, chapter 
thirty, code, to npply to com
mittee. 

Ap11roprlatlon from treasury from 
collections for nuthorlzcd ex
penditures; surplus to credit of 
,ll'pnrtment of health. 

Pro,·lslons of act separable. 

Be it enacted by the Leg-islature of West Virginia: 

'!'hat a new article, regulating the practice of barbering and 
beauty culture, is hereby added to chapter sixteen of the code of 
West Virginia, one thousand nine hundred thirty-one, to be 
known as article twelve to read as follows: 

Section 1. There is hereby created as a division of the 

2 state department of public health, and under its jurisdiction, 
3 the state committee of barbers and beauticians. The word 
4 "committee", as used hereafter in this bill, shall refer -to and 

5 1,hall mean the state committee of barbers and beauticians 
6 hereby created. 
7 It shall be unlawful for any person to practice, or offer to 
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8 practice, barbering or beauty culture in this state without first 
9 obtaining a certificate of registration for such purpose from 

10 the committee. All applicants shall be required to submit to 
11 an examination, both physical and practical, as hereinafter 
12 provided. 

Sec. 2. For the purpose of this article ''barbering'' shall 
2 mean any one or any combination of the following acts, when 
3 done on the human body for pay or reward, and not for the 
4 treatment of disease, to-wit: shaving, shaping and trimming 
5 the beard, cutting, singeing, shampooing or dyeing the hair, or 
6 applying tonics thereto; applications, treatment or massages 
7 of the face, neck or scalp with oils, creams, lotions, cosmetics, 
8 antiseptics, powders, clays or other preparations. 
9 Manicuring and beauty culture shall mean any one of, or 

10 any combination of the foregoing, or· o·f curling, permanent 
11 waving, arranging, dressing, coloring, bleaching or tinting 
12 the hair, except that such acts shall not be deemed barbering 
13 or beauty culture when done by duly licensed physicians, sur-
14 geons, nurses or morticians in the proper discharge of their 
15 _professional duties. 

Sec. 3. The committee shall consist of the commissioner of 
2 health, ex officio, and four other members to be appointed by 
3 the governor, by and with the consent of the senate, and sub-
4 ject to removal by the governor at his will and pleasure. Of 
5 the four members thus appointed, one shall be an employing 
6 barber, one an employee barber, one shall be an employing 
7 beautician, and one shall be an employee beautician. One of 
8 the four so appointed shall be a member of the colored race. 
9 Each member of the committee_ so appointed shall have been 

10 engaged within this state in the practice of barbering or beau-
11 ty culture, as the case may be, for a period of eight years 
12 immediately prior to his appointment, and not more than two 
13 of the four members of the committee so appointed shall be-
14 long to the same political party. 
15 Within sixty days after this act becomes effective, the gov-
16 ernor shall appoint one member to said committee for a term 
17 of four years, one member for a term of three years, one 
18 member for a term of two years, and one member for a term 
19 of one year, and on or before the expiration of the terms of 
20 appointment as hereinabove provided, and each year there-
21 after, the governor shall appoint one member o{ the commit-
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22 tee to serve for four years. Any member of the committee so 
23 appointed shall be eligible for reappointment. 
24 The commissioner of health shall .be ex officio chairman of 
25 the committee, and the enforcement of all rules and regula-
26 tions promulgated by the committee pertaining to sanitary 
27 conditions of barber and beauty shops and pertaining to the 
28 registration and qualification of barbers and beauty culturists 
29 shall be under his personal supervision and direction; but no 
30 order, rule, or regulation promulgated by the committee shall 
31 be in force and effect unless and until approved by the ·com-
32 missioner of health. The said committee shall designate one 
33 of its members, or some other person, to act as secretary of the 
34 committee, and it shall be the duty of said secretary to keep 
35 the records of the committee and perform all other duties 
.36 prescribed by the committee. 
37 Each member of the committee, except the chairman, shall 
38 receive as compensation a per diem of ten dollars for each 
39 day said member is actually in attendance upon the sessions 
40 of the committee, plus an allowance for expenses which shall_ 
41 not exceed four dollars for each day of such attendance, but 
42 such compensation for each member, exclusive of the allow-
43 ance for expenses, shall not exceed the sum of three hundred 
44 dollars in any calendar year. 
45 The committee shall examine all applicants for certificates 
46 of registration and issue said certificates to those entitled 
47 thereto; collect examination and registration fees; promul-
48 gate rules and regulations governing the operation of barber 
49 shops, beauty shops, and schools of barbering and beauty 
50 culture, including the prescribing of curriculums and stan-
51 dards of instruction for such schools; promulgate rules and 
52 regulations for the physical examination of barbers, beauti-
53 cians and apprentices, and fix the standard form of report 
.54 of such examination; establish and enforce sanitary regula-
55 tions in barber shops, beauty shops, and schools of barbering 
56 and beauty culture; enforce all such rules and regulations as 
57 are herein authorized; and to do all other things necessary to 
58 effectuate the purposes of this act in the interest and pro-
59 tection of the public health. 
60 The commissioner of health shllll appoint not to exceed 
61 six inspectors, who shall be qualified barbers and beautician.� 
62 of this state, as herein provided, and it shall be their duty to 
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63 make frequent inspections of all barber and beauty shops, 
64 schools of barbering and beauty culture in this state, and 
65 report all violations to the commissioner of health. The sal-
66 aries of such inspectors shall be fixed by the commissioner of 
67 health, and such inspectors may, in the discretion of the com-
68 missioner of health, be employed for full time work, but the 
69 salary of each full time inspector shall not exceed one hun-
70 dred dollars per month, plus such allowance for expenses as 
71 may ·be approved by the committee . 

. Sec. 4. Every general regulation adopted by the committee 
2 shall state the day on which it takes effect, and a copy thereof, 
3 duly signed by the commissioner of health, shall be filed in 
4- the office of the secretary of state, and shall be published in 
5 such manner as the committee may determine. Any violation 
6 of any regulation so promulgated, when said regulation is 
7 reasonable and not inconsistent with law, shall be cause or 
8 grounds for canceling and revoking the certificate of regis-
9 tration issued such violator and/or for refusal to renew or 

10 reissue the same. 
11 The expenditures of the committee shall not in any year 
12 exceed the amount of fees collected by the committee for that 
13 year. All money collected and received by the committee 
14 under the provision of this act shall belong to the state and 
15 the committee or its secretary shall immediately turn same 
16 into the state treasury of the state and record shall be macl<: 
17 thereof; and the expenditures herein provided for, when 
·18 authorized by the committee, shall be paid out by warrant on 
19 the treasurer of the state in form and manner provided by 
20 law. 

Sec. 5. An applicant for registration shall present satisfac-
2 tory evidence that he or she is at least eighteen years of age. 
3 of good moral character and temperate habits, has completed 
4 at least the eighth grade of grammar school, or the equivalent 
5 thereof, and has graduated from a school of barbering or 
6 beauty culture approved by the state committee of barbers 
7 and beauty culturists or has served as an apprentice for at 
8 least twenty-four months, and shall transmit with his applica-
9 tion an examination fee of twenty dollars. The examination 

10 shall be of such chara�ter as to determine the qualifications 
11 and fitness of the applicant to practice barbering and beauty 
12 culture as defined by this article, and shall cover such subjects 
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13 as the committee may deem proper. If the applicant success-
14 fully passes such examination and is otherwise duly qualified, 
15 and presents the proper certificate of health, the committee 
16 shall register the applicant as a duly qualified barber or 

17 beauty culturist, and shall issue to the applicant a certificate 

18 of registration authorizing the applicant to practice barbering 

19 or beauty culture in this state: Provided, however, That an 
20 applicant who has been engaged in the practice of barbering 
21 or beauty culture in this state at least one year prior to the 
22 passage of this bill shall not be required to pass said exami-
23 nation nor pay such examination fee. The committee shall 
24 charge for every certificate of registration (or duplicate there-
25 of) issued by it a fee of five dollars. 

Sec. 6. Every registered barber or beauty culturist who 
2 desires to continue in active practice or service shall, annually 
3 on or before the first day of January, renew his certificate of 
4 registration and pay an annual renewal fee of five dollars. 

5 A registered barber or beauty culturist whose certificate of 
6 registration has expired may have his certificate of registra-
7 tion restored only upon payment of the required renewal fee. 
8 All applicants or renewals made by barbers or beauticians 
9 shall submit to the \Vassermann blood test and shall submit 

10 the report thereon with a certificate of health from a licensed 
11 physician to the committee. 

Sec. 7. No person shall in this state serve as an apprentice 
2 of a barber or beauty culturist without first obtaining from 
3 the committee of barbers and beauty culturists a certificate 
4 of registration as apprentice. An applicant for registration 
5 as apprentice shall present satisfactory evidence that he is at 
6 least sixteen years of age, of good moral character and tem-
7 perate habits, and has completed at least the eighth grade 
8 of grammar school or the equivalent thereof. If the applicant 
9 is otherwise qualified and presents the proper certificate of 

10 health, upon the payment of a fee of two dollars and fifty 
11 cents the committee shall register the applicant as an appren-
12 tice barber or beauty culturist, and shall issue to the applicant 
13 a certificate as such, which certificate shall be renewed annu-

14 ally by filing a certificate of health with the committee and pay-
15 ing a renewal fee of two dollars and fifty cents. An apprentice 
16 may perform any or all the acts constituting barbering or 
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17 beauty culture under the immediate personal supervision of 
18 a registered barber or beauty culturist, but not otherwise. 

Sec. 8. Every person practicing barbering or beauty cul-
2 ture and every apprentice shall display his certificate of regis-
3 tration in a conspicuous place in the shop wherein he practices 
4 or is employed and whenever required shall exhibit such 
5 certificate to the state committee of barbers and beauty cul-
6 turists or its authorized representative. 

Sec. 9. Every barber or beauty shop in this state shall be 
2 operated under the_supervision and management of a barber 
3 or beauty culturist who has been registered in this state. Not 
4 more than one apprentice shall be �mployed in a barber or 
5 beauty shop in the state. No person shall operate a barber 
6 or beauty shop in a dwelling house or in a place where food 
7 . stuffs are handled or sold unless the shop is separated by 
8 partitions extending from floor to ceiling. 

Sec. 10. No person shall operate a school of barbering or 
2 beauty culture in this state without first obtaining a license 
3 to do so from the committee, and no license for such a school 
4 shall be issued to any person unless he or she is registered 
5 within this state as a duly qualified barber or beauty culturist. 
6 All applicants for license to operate a school of barbering or 
7 beauty culture shall submit to an examination by the commit
s tee. After passing said examination a permit shall be issued 
9 to such applicant to open such school. All instructors in any 

10 such school of barbering or beauty culture shall first qualify 
11· by passing an examination submitted by the committee. 
12 Every instructor in such a school, located within this state, 
13 shall be a duly registered barber or beauty culturist. 
14 The license fee for each school of barbering and for each 
15 school of beauty culture shall be twenty-five dollars annually, 
16 to be paid in such manner as the committee may prescribe, 
17 on or before January first of each year. The license shall be 
18 prominently displayed in the school, and a suitable sign shall 
19 be kept on the front of the school which shall plainly indicate 
20 that a school of barbering and/or beauty culture is operated 
21 therein. 

Sec. 11. No person shall practice barbering or beauty cul-
2 ture or serve as an apprentice in this state while having an 
3- infectious, contagious or communicable disease. No person 
4 shall be registe�ed as a barber, beautician or apprentice until 
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5 he or she shall have obtained a certificate of health from a 
6 licensed physician under article three of this chapter certify-
7 ing said person to be free of all infectious, contagious and . 
8 communicable diseases; which certificate shall be filed wit� 
9 the state committee of barbers and beauticians within ten 

10 days after the examination of the person is made by the phy-
11 sician, and photograph of the applicant must accompany the 
12 application with such certificate. The certificate shall be in 
13 such form as the committee may prescribe. A like certificate 
14 must be filed with the committee before any certificate is re-
15 newed, and the examination must have been made within 
16 thirty days prior to the beginning of the renewal period. The 
17 committee shall be empowered to· compel any registered bar-
18 ber, beautician or apprentice to submit to a physical examina-
19 tion and file a certificate of health at any time. 

Sec. 12. The state committee of barbers and beauticians 
2 shall prescribe such rules and regulations in regard to sani- · 
3 tation and cleanliness in b�rber and beauty shops and schools 
4 of barbering and beauty culture in· the state as it may deem 
5 proper and necessary, and shall have power to enforce com-
6 pliance therewith. Such rules and regulations shall be kept 
7 posted in a conspicuous place in every barber and beauty shop 
8 and school of barbering and beauty culture in the state. 

Sec. 13. The committee may refuse to issue a certificate of 
2 registration to any applicant, or may refuse to renew, or may 
3 suspend or revoke the same for any holder _thereof,, for any 
4 of the following causes: (1) conviction of the commission 
5 of a felony, as shown by a certified copy of the record of the 
6 court of conviction; (2) obtaining or attempting to obtain a 
7 certificate of registration to practice barbering and/or beauty 
8 culture in this state by false pretences, fraudulent misrepre-
9 sentation, or bribery by the use of money or other considera-

10 tion; (3) gross incompetency; ( 4) the continued practice of 
11 barbering and/or beauty culture by a person knowing himself 
12 or herself to be afflicted with a contagious or infectious dis-
13 ease; (5) the use knowingly of any false or deceptive state-
14 ments in advertising; (6) habitual drunkenness, or habitual 
15 addiction to the use of morphine, cocaine or other habit-
16 forming drugs. 

Sec. 14. Any violation of the provisions of this article shall 
2 constitute a misdemeanor punishable upon conviction, by a 

' -
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3 fine of not less than ten dollars nor more than one hundred 

4 dollars, and, at the discretion of the court, by imprisonment 

5 in the county jail for not more than sixty days. Justices of 

6 the peace shall have concurrent jurisdiction with circuit and 

7 criminal courts for the enforcement of this- article and the 

8 rules and regulations promulgated by the state committee of 

9 barbers and beauticians. 
Sec. 15. Unless otherwise specially provided herein, the 

2 provisions of article one, chapter thirty of the code of West 

3 Virginia, shall apply to the state committee of barbers and 

4 beauticians. 

Sec. 16. There is hereby appropriated out of the treasury, 

2 payable only out of the collections provided for by this article, 

3 such moneys as are authorized by this article to be spent to 

4 carry out the provisions of this article. All surplus funds from 

5 the collections provided in this article accruing within any 

6 fiscal year shall, at the close of the fiscal year, be, and the same 

7 are hereby transferred to the credit of the funds appropriated 

8 for the state department of health, and shall become available 

9 in the manner provided by law for expenditure by that de-

10 partment. 

Sec. 17. The various provisions of this act shall be con-
2 strued as separable and several, and should any of the pro-

3 visions or parts thereof be construed or held to be unconstitu-

4 tional, or for any other reason invalid, the remaining pro.vi-

5 sions of this act shall not be thereby affected. All acts and 
6 parts of acts in conflict with the provisions of this act, or any 

7 part thereof, are hereby repealed. Any ordinances of any 
8 municipalities in this state now in effect and having for their 
9 purpose the regulation of the practice of barbering or beauty 

10 culture, which are in conflict with the provisions of this act, 

11 or any part thereof, shall be null and void and of no effect on 

12 and after the date this act goes into effect. 
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CHAPTER 83 

(House Bill No. 105-By Mr. Lilly) 

AN ACT to amend and reenact section one, article five, chapter 
twenty-six of the code of West Virginia, one thousand nine hun
dred thirty-one, relating to Hopemont and Rutherford sani
tariums. 

[Passed Jnnnnry 0, 1034; In effect from passage. Approved by the Governor.] 

SF.c. I SEc. 
1. The two state tuberculosis snnl

l:lriums nt Hopemont one! Beck
ley continued; known ns Hope
mont Sanitarium one! Pine Crest 

Sanitarium, respectively; man
ogewent nnd control; qualifica
tions o! chief executh·e omcer 
of eacl,. 

Be it enacted by the Legislature of West Virginia: 

That section one, article five, chapter twenty-six of the code of 
West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted so as to read as follows: 

Section 1. The two state tuberculosis sanitariums, heretofore 
2 established, one at Hopemont and the other at Beckley, for 
3 the care and treatment of persons afflicted with tuberculosis, 
4 shall be continued and shall be known as the Hopemont sani-
5 tarium and Pine Crest sanitarium, respectively, and shall be 
6 managed, directed and controlled as prescribed in article one, 
7 chapter twenty-five, and in section eight, article one, chapter 
8 sixteen of the code. The chief executive officer of each of such 
9 sanitariums shall be the superintendent, who shall be a legally 

10 qualified physician of at least six years' experience in the prac-
11 tice of his profession and who shall be a person of good exeeu-
12 tive ability. 
13 All acts or parts of acts inconsistent or in conflict herewith 
14 are hereby repealed. 
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CHAPTER 84 

(House Bill No. 108-By Mr. Peery) 

AN ACT to amend and reenact section thirty-six, article five, chap

ter three of the code of West Virginia, one thousand nine hun

dred thirty-one, relating to a tie vote in elections. 

[Passed January 10, 19M; In effect from passage. .Approved by the Governor.] 
Ssc. 

!
Sze. 

1. Breaking tJe vote In election by 
- goYernor or board of canTa1-

sers; when board of cnnvnssera 
fall, goYernor to brenk tie. 

Be it enacted by the Legislature of West Vi-rginia: 

That section thirty-six, article five, chapter three of the code of 

West Virginia, one thousand nine hundred thirty-one, be and it is 

hereby amended and reenacted so as to read as follows : 

Section 36. Whe:aever the governor is, or the board of can-

2 vassers of a county are, to declare the result of an election, and 

3 it appears to him or them that two or more of the persons voted 

4 for have received the highest and an equal number of votes 

5 for the same office, so that the election to the office is not decided 

6 by the returns, he, or they, being required to declare the result, 

7 shall decide the tie by the election of one of such persons, but 

8 in the event the board of canvassers shall have failed to de-

9 cide the tie within thirty days after such tie shall have been 

10 found by them to exist, upon application to the governor by any 

11 one of such persons so voted for, he shall break the tie by the 

12 selection of one of such persons and shall certify his choice to 

13 such board of canvassers, who shall forthwith reconvene as a 

14 board of canvassers and declare such person duly elected for the 

15 office for which such person was a candidate. 
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CHAPTER 85 �,,. 
(House Bill No. 122-By Mr. Gates) 

AN ACT to provide for the establishment of a central mailing office 
in the capitol buil� 

[Passed :i:".Jbruary 16, 1034;_ In elfect from passage. Approved by the Governor.) 

SEC. 

1. 

2. 

3. 

4. 

Central malling omce ln capitol 
building established, tor mall 
of all departments, etc., except 
legislative. 

Governor, with consent of senate, 
to appoint mnil clerk and also 
to appoint other necessary em
ployees nnd fix salaries. 

Du ties of mnll clerk. 
Use of mnll office by deportments, 

etc.: after establishment. ser
vices of clerks und messengers 
employed by departments to 

SEC. 

5. 

handle or distribute mall dis
pensed with. 

For remainder of present biennial 
period. expense to be nlloented 
from department approprlatlons 
for current general expense: 
mall clerk. with appro\'al of 
stnte purchasing department, to 
draw wnrrants for expenses for 
salaries. etc.; after July 1. l!l35, 
appropriation to be Included In 
budget bill. 

Be it enacted by the Legislature of West Virginia: 

Section 1. There is hereby created and established a central 
2 mailing office, hereinafter called "mail office", in the capitol 
3 building, through which the mail of all state departments, 
4 boards, bureaus and commissions, except the legislative depart-
5 ment, shall be metered or stamped and dispatched. The mail 
6 office shall be located as conveniently as possible to the offices 
7 of the various departments. 

Sec. 2. It shall be the duty of the governor of this state, as 
2 soon as may be after this act becomes effective, to appoint, by and 
3 with the consent of the senate, a mail clerk and the governor may 
4 appoint such other employes as may be necessary to carry out 
5 the proYisions of this act, and shall fix their salaries or compen-
6 sations. Such mail clerk and other employes shall hold office 
7 during the will and pleasure of the governor. The mail clerk 
8 shall be a capable man, experienced in the handling of United 
9 States mail. 

Sec. 3. The mail clerk shall have general charge and super-
2 vision of the mail office, and shall be responsible for its efficient 
3 administration. He shall be required to: 
4 (a) Enter into bond for the faithful discharge of his duties, 
5 the form and sufficiency of the bond to be approved by the 
6 attorney-general. 
7 (b) Keep proper books of accounts of the receipts and dis-
8 bursements of the mail office. = 
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9 (c) Render to the governor a report each month, showing 
10 the expenses of the mail office for the preceding month, auu 
11 shall render such other reports as the governor may require. 
12 · ( d) Keep the mail office open during regular business hours. 
13 (e) Provide rules and regulations for the efficient and prompt 
H: dispatch of the mail. 

Sec. 4 . .After the establishment of the mail office, as provided 
2 for herein, all state departments, boards, bureaus and commis-
3 sions having their offices in the capitol building shall dispatch 
4 all mail through the mail office, and the heads of all such state 
5 departments, boards, bureaus and commissions are specifically 
6 required to dispense with the services of all clerks and mi>s-
7 sengers theretofore employed by them for the handling and clis-
8 tribution of the mail. 

Sec. 5. For the remainder of the biennial period, all expenses 
2 of the mail office, including salaries, postal supplies and equip-
3 ment, shall be allocated from the general current expense ac-
4 counts of the various departments operating through said mail 
5 office, as shown by the auditor's records. The mail clerk is 
6 authorized upon the approval of the state purchasing depart-
7 ment to draw his warrants upon the auditor, payable out of 
8 the general current expense accounts above mentioned, for any 
9 bills for salaries, stamps, postal supplies an_d other proper items 

10 of expense. 
11 For the fiscal year beginning July first, one thousand nine 
12 hundred thirty-five, and thereafter, all expenses incident to the 
13 administration of the mail office shall be appropriated out of 
14 the treasury in accordance with the provisions of the '' Budget 
15 Amendment" to the state constitution. 
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CHAPTER 86 

(Com. Sub. for House Bill No. 142-0riginating in the Senate Committee 
on the Judiciary) 

AN ACT to encourage state and national industrial recovery by 

cooperating with the national government in fostering fair 

competition and for other purposes. 

[Pnsscd February 21, 1034; In effect from passage. Appro'"ed by the Go,·ernor.J 

SEC. 

1. 

2. 

3. 

4. 

5. 

J.ei;lslntl\·e findings and declnra• 
tlons. 

Go,·,:,rnor mny consent to ut!llzn
tlon of stntc and locnl officers 
nn,I employees by the President 
or the t;nited States to ertectunte 
policies of the national lndus
trinl recoYery act. 

Those not C'ngn:;ed In lnterstnte 
or foreign commC'rce must also 
cornply with proYlslons of codes 
or fnlr competition, etc., Issued 
111Hl<>r nntlonnl net. 

FC'1l<'rnl codes of fair competition 
consldcrC'd ns state �tnndnrds 
nn,I ,·lolnllon deemed use of un• 
fulr methods. 

I'C'nnll�· ror \"lolatlon of provisions 
of fcd<>rnl code of tnlr compe• 
tltlon nppro,·ed or prescribed by 

Sec. 

6. 

7. 

8. 

0. 
10. 
11. 

12. 

the President In nny transac
tion In stnte not at'fectlng Inter
state or foreign commerce. 

Suits In circuit courts to restrnln 
or preYent violation of pro
visions of codes of fair compe
tition. 

Exemptions from anti-trust laws 
of state, or court order or de
cree issued under such Jaws. 

Pro,1slons concerning contracts 
let by state or political subdi
Ylslons. 

"'h<'n net ceases to be In effect. 
Provisions of act sepnrnble. 
Act declared to be nu urgent 

emergency net. 
Act mny be citNI as "State In

dustrial recovery act·•: no ex
isting statute of stnte modified 
or repealed by this net. 

Be it enacted by the Leg£slatu,re of West Virginia: 

Section 1. A state-wide emergency productive of widespread 
2 unemployment and disorganization of industry, which burdens 
3 commerce, affects the public welfare, and undermines the 
4 standards of living of the people of this state is hereby declared 
5 to exist, and it is hereby recognized that such an emergency 
6 exists throughout the nation. It is hereby declared to be the 
7 policy of this state to provide for the general welfare by cooper-
8 ating with and assisting the national government in promoting 
9 the organization of industry for the purpose of cooperative ae-

10 tion among trade groups; to induce and maintain united action 

11 of labor and management under adequate governmental sanc-
12 tions and supervision; to eliminate unfair competitive practices; 

13 to promote the fullest possible utilization of the present produe-

14 tive capacity of industry; to avoid undue restriction of produc-

15 tion ( except as may be temporarily required) ; to increase the 

16 consumption of industrial and agricultural products by increas-
17 ing purchasing power; to reduce and relieve unemployment; to 

18 improve standards of labor, and otherwise to rehabilitate in-

19 dustry and conserve natural resources and otherwise as an-
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20 nounced in the act of Congress entitled: "An Act to encourage 
21 national industrial· recovery, to foster fair competition, and to 
22 provide for the construotion of certain useful public works, and 
23 for other purposes" approved June sixteen, one thousand nine 
24 hundred thirty-three, and commonly known as the "National 
25 Industrial Recovery Act". 

Sec. 2.· To effectuate the policy of this act, the Governor is 
2 hereby authorized to consent to the President of the United 
3 States utilizing state and local officers and employees in effectu-
4 ating the policies of the national industrial recovery act in ac-
5 cordance with the provisions of section two-(a) of that act. 

Sec. 3. No person, natural or artificial, shall refrain from 
2 complying with the provisions of any code of fair competition, 
3 agreement or license, approved, prescribed, or issu·ed under the 
4 terms of the national industrial recovery act on the ground that 
5 he is not engaged in transactions in, or affecting '' interstate or 
6 foreign commerce" as defined in paragraph ( d), section Sff\'en, 
7 title I of the national industrial recovery act. 

Sec. 4. The terms and conditions of any code of fair competi-
2 tion, agreement, or license appr-0ved, prescribed, or issued under 
3 the .terms of the national industrial recovery act for any trade 
4 or industry or subdivision thereof, shall be considered as the 
5 standards of fair competition for such trade or industry or sub-
6 divisi-0n thereof in all its transactions within this state. The 
7 violation of such standards by any person engaged in such trade 
8 or industry ·or subdivision thereof within this state shall be 
9 deemed the use of unfair methods of competition. 

Sec. 5. When a code of fair competition has been approved 
2 or prescribed by the President under -the national industrial 
3 recovery act, any violwtion of any provision thereof in any 
4 transaction within this state not in or affecting '' interstate or 
5 foreign commerce" within the definition of paragraph (d), 
6 section seven, title I of the national industrial recovery act, 
7 shall be a misdemeanor and upon conviction thereof an offender 
8 shall be fined not more than five hundred dollars for each offense, 
9 and each day such violation continues shall be deemed a sepa-

10 rate offense. 
Sec. 6. Any person subj,ect to and complying with the terms 

2 and conditiuns of any code of fair competition, agreement, or 
3 license, approved, prescribed, or issued under the terms of the 
4 national industrial recovery act for any trade or industry or 
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5 sub-division thereof within .this state, or any prosecuting at-
6 torney of this state may institute a suit to prevent and -restrain 
7 any violation of any provision thereof in any transaction within 
8 this state not in, or affecting "interstate or f<>reign commerce" 
9 within the definition of paragraph (d), section seven, title· I 

10 of the national industrial recovery act. The circuit courts of 
11 this state are hereby invested with jurisdiction to entertain such 
12 suits. 

Sec. 7. While this act is in effect, ( or in the case of a license 
2 while paragraph (a) of section four of title I of ,the national in-
3 dust rial recovery act is in effect), and for sixty days thereafter, 
4 any code of fair competition, agreement, or license approved, 
5 prescribed, or issued under the terms of the national industrial 
6 recovery act, and any action complying with the provisions 
7 thereof (including the acts of any person or persons interested 
8 in any trade or industry or subdivision thereof in meeting, con-
9 ferring or agreeing upon any code -0f fair competition or agrec-

10 ment) taken during such period, shall be exempt from the pro-
11 visions of the anti-trust laws of this state, or any court order or 
12 decree issued thereunder, whether or not such trade or in-
13 dustry or subdivision thereof is engaged in transactions in or 
14 affecting '' interstate or foreign commerce'' as defined in para-
15 graph (d), section seven, title I of the national industrial re-
16 covery act. 

Sec. 8. In furtherance of the purposes and policies of this act 
2 and of the national industrial recovery act, any department of 
3 this state and the governing body of any subdivision, municipal 
4 -corporation or district and any public officer or person charged 
5 with the letting of contracts for (1) the construction, altera-
6 tion or repair of public works or (2) the purchasing of mate-
7 rials or supplies fot· public use, shall let such contracts only to 
8 those persons, natural or artificial, who agree in and by the 
9 terms of such contracts to use or supply only articles, materials 

10 and supplie.<; mined, produced, manufactured or supplied by a 
11 person who is a party or subject to a code of fair competition, 
12 agreement, or license, approved, prescribed, or issued under the 
13 terms of the national industrial recovery act in every case where 
14 a code of fair competition, agreement, or license has been ap-
15 proved, prescribed, or issued under the terms of the national 
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16 industrial recovery act for the trade or industry or subdivision 
17 thereof mining, producing, manufacturing or supplying such 
18 articles, materials or supplies. Any practices in violation of 
19 such terms of such contracts shall be deemed the use of unfair 
20 methods of" competition within the meaning of this act. 

Sec. 9. This act shall cease to be in effect on June sixteenth, 
2 one thousand nine hundred thirty-five, or soon<!r if, as provided 
3 � paragraph ( c), section two, title I of the national industrial 
4 recovery act, the President shall, by proclamation or the Con-
5 gress by joint resolution, ·declare that the national emergency 
6 recognized ·by the national industrial recovery act has ended. 

Sec. 10. If any provision of this act or the application thereof 
2 to any person or circumstance is held invalid, the remainder of 
3 this act, and the application of such provisions to other persons 
4 or circumstances, shall not be affected thereby. 

Sec. 11. This act is hereby declared to be an urgent emergency 
2 measure necessary for the immediate preservation of the general 
3 welfare of the people of the state. 

Sec. 12. This act may be known and cited as the '' State In-
2 dustrial Recovery Act": Provided, That nothing in this act 
3 shall be construed by any public official or any court to alter, 

- 4 modify or repeal any existing statute of the state of West 
5 Virginia. 

CHAPTER 87 

(House Bill No. 147-By Mr. Beacom, by request) 

AN ACT to regulate the business of buying and selling articles 
commonly known as junk, including old or scrap brass, old 

• or scrap copper, rags, rope, old or scrap paper, old or scrap 
rubber, old or scrap iron and steel and all other old or scrap 
ferrous or non-ferrous metals, defining the terms ''junk'', 
"junk dealers", "junk dealer's agents", "non-resident junk 
dealers" and "non-resident junk dealer's agents", "itinerant 
junk collector"; requiring a license and the payment of a 
fee therefor, and fixing the qualifications of persons �ho en
gage in the business of '' junk dealers'' or '' junk dealer's 
agents" to engage in the business of "junk dealer", and/or 
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"junk dealer's agents", and providing penalties for· violations 
of the provisions thereof. 

[Pnssed Jnnuary 10. 1034; In el?cct ninety days froin passage, 
Governor.] 

Approved by the 

SEC. 
1. 
2. 

3. 

4. 

5. 

Definitions. 
St n tc license to junk dealers; resi

dence qualification. 
Officers or ngeuts or corporation or 

firm engnglng In business or 
junk denier must be eligible for 
license. 

License fees; restrictions on trans
portation o! junk from state by 
non•residcnt junk denier. 

Junk dealer to certify names o! 
agents to clerk o! county court 
nn,I gi,-e certificate of authority 
to agent; form of permits; qunl
lficatlons or applicant for 
license; fee not dh•lslblc or 
license transferable; void licen
ses. 

SEC. 

0 

i. 

Restrictions on sale, etc., o! cop
per trolley wire, etc.; record of 
pu rchasc; bill of sale or receipt 
from seller; what record of pur
chase to show; statement to 
shcrll? before transportation 
from state. 

Pcnnlty for ,-lolatlon of provisions 
of act; arrest without warrant 
when permit number not dis
played on transporting l'Phlclc: 
confiscation and sale o! vi,hlcle: 
when junk may be transported 
or sold without license: jurls
cllctlon o! justices of peace; pro
visions o! act separable. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The term ''junk'' as used in this act shall mean 
2 old or scrap copper, old or scrap brass, old or scrap batteries, 
3 old or scrap paper, old or scrap rubber, old or scrap iron and 
4 steel and other old or scrap ferrous or non-ferrous metals. 
5 The term "junk dealers" shall include all persons, firms, 
6 or corporations engaged in the business of buying or selling 
7 '' jm1k'' as hereinabove defined. 
8 The term. '' junk dealer's agents'' shall include all persons, 
9 firms or corporations who buy or sell "junk" as hereinbefore 

10 defined for or on behalf of a "junk dealer" as hereinabove 
11 defined, but the term "junk dealer's agent" shall not be con-
12 strued to include any persons regularly employed upon a salary 
13 by a regularly licc•nsed "junk dealer" engaged in such business 
14 within the state of West Virginia. 
15 The term "itinerant junk collector" shall include only such 
16 persons who gather junk from house to house with the aid of a 
17 cart or vehicle, who have no fixed place of business. 
18 The term "non-resident junk dealer" or "non-resident junk 
19 dealer's agent" shall include all persons, firms or corporations 
20 who act as "junk dealers" or "junk dealer's agents" who are 
21 non-residents of the state of West Virginia, and all firms so 
22 engaged whose members are non-residents of West Virginia 
23 and all corporations which have not been admitted to hold 
24 property and transact business in the state of West Virginia. 

Sec. 2. No person within the state of West Virginia shall 
2 engage in the business of "junk dealer", "junk dealer's agent" 
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3 or "itinerant junk collector" without a state license therefor, 
4 which license shall be obtained and issued in the same manner 
5 as licenses are obtained or issued under the provisions of chap-
6 ter eleven, article twelve of the code of West Virginia, one 
7-thousand nine hundred thirty-one: Provided, however, '.fhat no 
8 resident license shall be issued to any "junk dealer", "junk 
9 dealer's agent" and "itinerant junk collector" who has not· 

10 been a resident of the state of West Virginia for a period of at 
11 least one year prior to the application for such license. 

Sec. 3. No corporation or firm shall engage in the business 
2 of "junk dealer" or "junk dealer's agent" in the state of 
3 West Virginia unless the officers or agents of such corporation 
4 or firm who engage in the business of "junk dealer" or "junk 
5 dealer's agent" in behalf of such corporation or firm shall be 
6 eligible to be duly licensed as resident '' junk dealers'' or '' junk 
7 dealer's agents" in accordance with the provisions of this act. 

- Sec. 4. The fee for a resident "junk dealer's" license shall 
2 be twenty-five dollars; on every "junk dealer's agent" 
3 license, ten dollars; on every non-resident "junk dealer" or his 
4 agent who buys or solicits-for the purchase oi "junk" within 
5 the state, one hundred fifty dollars: Provided, however, That 
6 any "non-resident junk dealer" may purchase "junk" from 
7 any resident "junk dealer" without complying with the pro-
8 visions of this section of this act, but if said '' non-resident junk 
9 dealer" comes into the state in any motor vehicle or horse drawn 

10 vehicle the said "non-resident junk dealer" shall not be per-
11 mitted to transport from the state in said vehicle or horse-
12 drawn wagon," junk" purchased from resident" junk dealers", 
13 unless there is a compliance with this section; on every '' itiner-
14 ant junk collector," one dollar. 

See. 5. Every resident '' junk dealer'' shall certify to tho 
2 clerk of the county court issuing the license, the name or names 
3 of the agents for whom he desires a license certificate and shall 
4 give to each agent so engaged by him, a certificate of authority, 
5 which certificate the agent shall at all times keep with his license 
6 and no such '' junk dealer's agent's'' license shall be valid and 
7 effective without siich certificate of authority. The clerk of 
8 the county court who issues the licenses under the provisions 
9 of this act shall give to each license certificate a numerical 

10 designated permit, and such permit so given shall be plainly 
11 written or printed as "Dealer's Permit No ..... ", "Agent's 
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12 Permit No ..... ", "Itinerant Collector's Permit No ..... ", 
13 "Non-Resident Permit No .. ... ",· as the case may be, upon 
14 both sides of all trucks or other vehicles used in the collecting 
15 and transporting of "junk". But the clerk shall not issue a 
16 "junk dealer's agent's" license until the applicant therefor 
17 shall first have presented a certificate from a duly licensed 
18 '' junk dealer'' showing such authorization, and no license shall 
19 be issued to a "junk dealer's agent" or'« itinerant junk collec-
20 tor'' unless they shall file with the clerk an affidavit setting out 
21 that such applicant has not been convicted of a felony; that he 
22 has not been convicted of a misdemeanor in connection with the 
23 junk business within a five-year period prior to the time of his 
24 application, and that in the event the application is for a "resi-
25 dent dealer's'' license that he has resided in the state for a period 
26 of one year next preceding the date of his application, which 
27 said certificate and affidavit shall be filed by the clerk issuing 
28 the license in his office. 
29 The license fee herein provided shall not be divisible, and 
30 all licenses issued under the provision hereof shall expire on 
31 the thirtieth day of June of each year. No license issued here-
32 under shall be transferable. 
33 No one who has been convicted of a felony shall be licensed 
34 as a "junk dealer", "junk dealer's agent" or "itinerant junk 
35 collector", and no one convicted of a misdemeanor in connec-
36 tion with the junk business within a five-year period prior to the 
37 passage of this act shall be licensed as a "junk dealer", "junk 
38 dealer's agent" or "itinerant junk collector". 
39 No person, firm or corporation engaged in the junk business 
40 shall engage a person as a '' junk dealer's agent'' who is in-
41 eligible to receive a resident "junk dealer's" or "junk dealer's 
42 agent's'' license. 
43 Any license issued upon false affidavit or any improper 
44 license issued hereunder shall be ipso facto void. 

Sec. 6. It shall be unlawful for any person or persons, 
2 firm or corporation, to barter, purchase, exchange, buy or ac-
3 cept from any person whatsoever, except plumbers, the owner 

· 4 or owners of buildings from which the material is taken, coal 
5 companies, industrial, manufacturing and public utility com� 
6 panies, or the authorized agents of such companies, lawful 
7 owners and licensed "junk dealers" , co.pper trolley wire, alumi-
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8 num wire, brass bearings or fittings or lead, shipped or de-
9 livered from points within this state. Every" junk dealer" pur-

10 chasing any of the items hereinbefore mentioned from the 
11 aforesaid persons, firms or corporations, shall accurately list 
12 such purchase in a permanent record showing kind and char-

13 acter of ''junk'' purchased, date of purchase and from whom 
14 purchased, which shall be open to the inspection of all law en-
15 forcement officers. 
16 It shall be unlawful for any "junk dealer" to purchase any 
17 of the items hereinbefore mentioned, except from the persons, 
18 firms or corporations named aforesaid, without securing from 
19-20 the seller a bill of sale, receipt or other proof of law-
21 ful ownership, which shall be retained by such purchaser 
22 or dealer, and the said purchaser or dealer shall list in a record 
23 book the full name and address of the seller, a complete de-
24 scription of the kind and character of the '' junk 11 or material 
25 purchased, the hour and day purchased, and the license num-
26 ber of any automobile or truck which may b.e used in making 
27 delivery of such "junk" or material, which record sha}l be 
28 open to the inspection of all law enforcement officers, and be 
29 preserved for a period of not less than one year. 
30 E_very. "non-resident junk dealer" or "non-resident junk 
31 dealer's agent" or" itinerant junk collector", before transport-
32 ing from the state any of the items herein before mentioned, shall 
33 file with the sheriff of the county where such purchase was made, 
34 a complete description of the property he proposes to trans-
35 port from the state, showing the date of purchase, the names 
36 of the buyer and seller, the party to whom it is to be consigned, 
37 and the license number of any automobile or truck which may 
38 be employed in transporting such "junk" or materials herein-
39 before mentioned, and shall leave such "junk" material in the 
40 county where purchased for not less than five days ·after report-
41 ing to the sheriff, before removing from the county. 

Sec. 7. Any person, firm or corporation who shall violate • 
2 any of the provisions of this act shall be guilty of a misde-
3 meanor, and upon conviction thereof shall be fined not less than 
4 fifty dollars and not more than five hundred dollars, and upon 
5 a second conviction for any offense under this act, in addi-
6 tion to the fine, the license of the person, firm or corporation 
7 so convicted of a second offense shall be revoked and no fur-
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8 ther license shall be granted to the said person, firm or corpo-
9 ration so convicted, and it shall be the duty of any law enforce-

10 ment officer to arrest, without a warrant, any person in charge 
11 of any vehicle used in the transportation of "junk" which 
12 does not have displayed thereon the permit number of the 
13 "junk dealer" or "junk dealer's agent" for whom such "junk" 
14 is being transported. The arresting officer shall hold in his pos-
15 session any vehicle operated without a license until any fine 
16 imposed upon the driver or owner of the vehicle is paid and a 
17 proper license is obtained; upon failure to pay the fine and 
18 secure the license within ten days from conviction, the sheriff 
19 of the county in which said vehicle is held shall confiscate the 
20 same, and the sheriff shall give notice to the owner of the ve-
21 hicle by publication in a newspaper of general circulation at 
22 least ten days prior to the date of sale that the said vehicle 
23 will be sold at public auction to the highest bidder, and out of 
24 the funds derived the sheriff shall pay first to the justice of 
25 the peace the costs and fine, and secondly shall pay to the 
26 state of West Virginia a sufficient sum of money to secure a 
27 proper license, and any sums of money remaining in his hands 
28 shall be promptly transmitted to the owner of the truck by 
29 registered mail or otherwise. A report of said sale shall be 
30 made by the sheriff to the justice of the peace, who shall record 
31 the same in his docket where the records of the conviction and 
32 the fine are kept. 
33 Any person, firm or corporation engaged in any business 
34 other than the junk business shall have the right to convey 
35 "junk" which may have accumulated in connection with their 
36 business by vehicle or otherwise for the purpose of disposal 
37 or sale without complying with the provisions of this act, or 
38 may purchase and transport ''junk'' used in the operation of 
39 their business: Provided, however, That this section shall not · 
40 apply to vehicles used by common carriers in the transporta-
41 tion of "junk" as an incident to the business of such common 
42 carriers. 
43 Justices of the peace shall have jurisdiction over offenses 
44 under this act. 
45 All acts and parts of acts inconsistent herewith are hereby 
46 repealed.. The provisions of this act shall be considered as 
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47 separable, and if any part thereof shall be declared unconsti-
48 tutional and void the same shall not affect the other portions of 
49 said act when so declared. 

CHAPTER 88 

(House Bill No. 190-By Mr. Curl) 

AN ACT to amend and ·reenact section two, article one, chapter 
thirty-nine of the cede of West Virginia, one thousand nine 
hundred thirty-one, specifying what instruments are record
able. 

[Passed February 21, 1034; In elfect ninety daya from passage. Became a law 
without the approval of the Governor.] 

SEC. SEC. 

2. Recordatlon of deeds, etc., by 
clerk of county court, when 
properly acknowledged; Instru-
ment securing payment of 
debt not recordable unlees It 

sets forth name end residence 
of beneficlal owner of <lcl>t se
cured; when Issue of negotiable 
notes or bonds need not show. 
beneficial owners. 

Be it enacted by the Legislature of West Virginia: 

That section two, article one, chapter thirty-nine of the code of 
West Virginia, one thousand nine hundred thirty-one, be amended 
and reenacted so as to read as follows : 

Section 2. The clerk of the county court of any county in 
2 which any deed, contract, power of attorney, or other writing ii; 
3 to be, or may be, recorded, shall admit the same to record in his 
4 office, as to any person whose name is signed thereto, when it 
5 shall have been acknowledged by him, or proved by two wit-
6 nesses as to him, before such clerk of the county court. 
7 But notwithstanding such acknowledgment or proof, such 
8 clerk shall not admit to record any contract, deed, deed of trust, 
9 mortgage or other instrument that secures the payment of any 

10 debt, unless such contract, deed, deed of trust, mortgage, or 
11 other instrument sets forth therein who, at the time of the execu-
12 tion and delivery thereof, is the beneficial owner of the debt 
13 secured thereby, and where he resides: Provided, however, That 
14 in the case of a mortgage or a deed of trust securing an issue 
15 of negotiable notes or bonds exceeding five in number and pay-
16 able to bearer, it shall not be necessary that the mortgage or deed 
17 of trust show who are the beneficial owners of such notes or bonds, 
18 but in such case such_ mortgage or deed of trust shall show the 
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19 name and address of the person or corporation with or by whom 
20 the notes or bonds have been, or are to be, first negotiated. 
21 All acts or parts of acts inconsistent with this act are hereby 
22 repealed. 

' 

CHAPTER 89 

(House Bill No. 191-By Mr. Curl) 

AN ACT to amend article four, chapter fifty-six of the code of West 
Virginia, one thousand nine hundred thirty-one, by adding 
thereto a new section to be numbered seventy-one, relating to 
allegations of pleadings or proofs in any action, suit or proceed
ing in a court of record in this state for collection of any bonds, 
notes or other evidence of debt subject to assessment for tax
ation; to provide that any judgment or decree rendered con
trary to the provisions hereof be void ; to provide that as a 
part of any judgment or decree rendered in said action, suit 
or proceeding the court may order that the taxes, interest and 
penalties due and owing shall be paid out of first collection 
on said judgment or decree; and to provide that the title to real 
estate sold by virtue of a deed of trust, mortgage, or vendor's 
lien, shall not be drawn in question by failure of the owner 
of the debt secured thereby to list the same for taxation. 

[Passed February 22, 1034; In etrect ninety days from passage. Appro\'ed by the 
Governor.] 

SEC. SEC. 

71. ,v1in't the plcndlngs or proof In 
nn nctlon for rollectlon of a 
hon,l. note or other e,·ldence ot 
ll!'ht must Rhow before jndi;:
rnPnt 1nny be ent()rcd: whf"n 
Judgment not valid; collPctlon 

of unpnld taxes out of first col
lection on judgment; when title · 
to real estate, or action pend
Ing or Instituted prior to July 
2. 1!l34. not nrTected; provisions 
of act scpnrnble. 

Be i! enacted by the Legislature of West Virginia: 

That article four, chapter fifty-six of the code of West Virginia, 
one thousand nine hundred thirty-one, be amended by adding there
to a new section to be numbered seventy-one, to read as follows: 

Section 71. In every action at law, proceeding or suit in 
2 equity, instituted on and after July second, one thousand nine 
3 hundred thirty-four, in a court of record in this state, for the 
4 collection of any bonds, notes, or other evidences of debt, the 
5 plaintiff or claimant shall be required to allege in his plead-
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6 ings, or to prove by affidavit or otherwise at any time before 
7 final judgment or decree is entered: 
8 (1) That such bonds, notes or other evidence of debt have 
9 been assessed for taxation for each and every tax year on the 

10 first day of which he was the owner of same, not exceeding five 
11 years prior to that in which the action, suit or proceeding was 
12 instituted and not in any event, for any period beginning earlier 
12-a than the first day of January, one thousand nine hundred 
12-b thirty-three, or 
13 (2) That such bonds, notes, or other evidence of debt con-
14 stituted a part of the capital employed in the business of such 
15 plaintiff or claimant and were assessed or taxed as such, or 
16 otherwise assessed or taxed as prescribed by law, or 
17 (3) That the plaintiff or claimant has not paid, or is unable 
18 to pay, the taxes and interest and penalties, if any, on such 
19 bonds, notes or other evidences of debt, but is willing for the 
20 same to be paid out of his first recovery thereon, or 
21 ( 4) That such bonds, notes or other evidence of debt sued upon 
22 are not taxable under the law in the hands of the plaintiff or 
23 claimant, or are otherwise exempt from taxation; and no judg-
24 ment or decree of a court of record rendered in an action, suit 
25 or proceeding instituted on and after the date aforesaid, shall 
26 be valid unless the allegation herein required was made, or 
27 unless the proof herein required was adduced before final judg-
28 ment or decree was entered. 
29 When in any such action at law, suit in equity or proceeding, 
30 it is ascertained that there are unpaid taxes, including interest 
31 and penalties, if any, on the evidence or evidences of debt sought 
32 to be enforced, and the plaintiff or claimant makes it appear 
33 to the court that he has not paid, or is unable to pay, said taxes, 
34 including interest and penalties, if any, but is willing for the 
35 same to be paid out of his first recovery thereon, the court may 
36 order, as a part of any judgment or decree in said action, suit 
37 or proceeding, tnat the taxes, including interest and penalties, 
38 if any, that are due and owing, shall be paid to the prop�r offi-
39 cer out of the first collection on said judgment or decree. 
40 But the title to real estate heretofore or hereafter sold by 
41 virtue of a deed of trust, mortgage or vendor's lien, shall not be 
42· drawn in question upon the ground that the holder of the notes 
4

°

3 or bonds or evidences of debt secured by such deed of trust, 
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44 mortgage or vendor's lien, did not list the same for taxation; and 
45 this act shall not affect in any manner any action, suit or pro-
46 ceeding pending or instituted in any court of this state prior 
47 to July second, one thousand nine hundred thirty-four. 
48 If any paragraph, sentence, clause or phrase of this act shall 
49 for any reason be held invalid, the validity of the remaining 
50 phrases, clauses, sentences and paragraphs of this act shall not 
51 be affected thereby. 
52 All acts or parts of acts inconsistent with the provisions of 
53 this act are hereby repealed as of the day this act becomes 
54 effective. 

CHAPTER 90 

(House Bill No. 206-By Mr. Peters) 

AN ACT to amend and reenact section three, article three, chapter 
forty-four of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to the appointment of special com
missioners of account, and to the completion of matters in the 
hands of regular commissioners of account when they shall 
have resigned or been removed. 

[Pnssed J\Jnrch 15, 1934; In el'lect ninety dnys from pnssnge. Approved by the 
Governor.] 

Sze. I S1:c. 
3. ,\ppolntment or spcclnl commis-

sioners or nccount: completion 
of mnllers referred to n commls-

stoner, who subsequently re
signs or Is removed. 

Be it enacted by the Legislat1ire of West Vi?-ginia: 

That section three, article three, chapter forty-four of the code 
of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted so as to read as follows : 

Section 3. When, from any cause, none of the commissioners 
2 of account can act as to any matter or matters which may be 
3 passed on under the provisions of this chapter, such court or 
4 clerk, as is mentioned in section one of this article, may appoint 
5 some other person to act as to such matter or matters, and such 
6 person shall have the powers and compensation and perform 
7 the duties of a commissioner of accounts. And when any coru-
8 missioner of accounts resigns, or is removed, the county court 
9 may provide for the completion of the matters previously re- s 

10 £erred to such commissioner. 
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CHAPTER 91 

(House Bill No. 232-By Mr. Minear, by request) 

AN ACT to amend and reenact section ten, article two, chapter 
six of the code of West Virginia, one thousand nine hundred 
thirty-one, relating to official bonds. 

[Passed February 8, 103-l; In effect ninety days from passage. Approved by the 
Governor.] 

SEc. 
l 

S1:c. 
10. Bonds of designated county or-

ftclals; penalties of bonds. 

Be it enacted by the Legislature of West Virginia: 

-That section ten, article two, chapter six of the code of West 
Virginia, one thousand nine hundred thirty-one, be amended and 
reenacted so as to read as follows : 

Section 10. Every commissioner of a county court and every 
2 clerk of a· circuit court shall give bond with good security, to 
3 be approved by the circuit court, or the judge thereof in vaca-
4 tion; and every sheriff, surveyor of lands, clerk of a county 
5 court, assessor, county superintendent-of schools, notary public, 
6 justice of the peace and constable shall give bond with good 
7 security, to be approved, unless otherwise provided by law, by 
8 the county court of the county in which such officer is to act. 
9 The penalty of the bond of each commissioner of a county court 

10 shall be not less than five thousand dollars nor more than ten 
11 thousand dollars, the amount to be fixed by the circuit court of 
12 the county, or the judge thereof in vacation, by order entered 
13 of record on the proper order -books of both the county and 
14 circuit courts; of the clerk of the circuit court, not less than 
15 three thousand nor more than twenty-five thousand dollars; 
16 of the sheriff, not less than twenty-five thousand dollars nor 
17 more than the aggregate amount of all state, county, district, 
18 school, municipal and other moneys which will probably come 
19 into his hands during any one year of his term of office; of the 
� surveyor of lands, not less than one thousand nor more than three 
21 thousand dollars· of the clerk of the county court, not less than 
22 three thousand nor more than ten thousand dollars; of the 
23 assessor, not less than two thousand nor more than five thou-
24 sand dollars; of the county superintendent of schools, not less 

t 25 than one thousand nor more than three thousand dollars; of a 
26 notary public, not less than two hundred and fifty nor more 
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27 than one thousand dollars ; of a justice of the peace and of ··a 
28 constable, not less than two thousand nor more than ten thou-
29 sand dollars: Provided, however, That the bond herein required 
30 to be given by a notary public may be given before the clerk of 
31 the county court, in the vacation of said court, and approved 
32 by it at its next regular session. 

CHAPTER 92 

(House Bill No. 23�By Mr. Hiner) 

AN ACT to amend by adding section twenty to article eleven, chap
ter eighteen of the code of West Virginia, one thousand nine 
hundred thirty-one, relating to the preservation of historical 
documents at West Virginia university. 

[Passed January 25, 1034; In effect from passage. Approved by the Governor.] 

SEC. SEC. 

20. Custodians ot official books, orlgl-
1 nal papers, etc., except state 

historian and arcblYist. may 
turn same o..-er to division ot 

documents, West Virginia Unl
Yerslty, as custodian; receipt 
and Inventory; certified copies. 

Be it enacted by tke Legislatm·e of West Virginia: 

That article eleven, chapter eighteen of the code of West Vir
ginia, one thousand nine hundred thirty-one, be amended by adding 
section twenty, so as to read as follows: 

ARTICLE XI 

Section 20. Any state, county or other official, except the 
2 state historian and archivist, who is the lawful custodian thereof 
3 may turn over to the division of documents, West Virginia uni-
4 versity, with its consent, as custodian, for permanent preserva-
5 tion and record any official books, records, documents, original 
6 papers, or files, or any printed books, records, documents, or re-
7 ports, not in current use in his office. The division of documents, 
8 West Virginia university, is authorized to act as custodian and 
9 to receive gifts of historical material from any person or institu-
9-a tion. 

10 The division of documents, West Virginia university, shall 
11 give a written receipt to any official from whom property is re-
12 Mived and shall record i� an annual report to the board of 
13 governors a complete list of all property received. 
14 After request of any person entitled thereto, the division of 
15 documents shall furnish a certified copy of any record, docu-
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16 ment, or paper in its possession, upon the payment by the 
17 applicant of the cost of transcription. Such copy shall be cer-
18 tified by the head of the division of documents before a notary 
19 public, and when so certified shall be entitled to the same weight 
20 as evidence as though certified by the official by whom such 
21 record, document, or paper was deposited with the division of 
22 documents. 

CHAPTER 93 

(House Bill No. 251-By Mr. Marsh, of Ohio) 

AN ACT to define certain terms used herein; to declare the neces-
. sity of creation of bodies corporate and politic, to be known 

as housing authorities to engage in slum clearance and low-cost 
housing projects; to provide for the appointment, qualifica
tion and removal of housing authority commissioners, and the 
creation and organization of housing authorities; to define the 
powers of housing authorities and provide for the exercise of 
such powers, including the right of eminent domain; to pro
vide for the incurring of indebtedness and the issuing and 
securing of bonds, notes and other evidences of indebtedness, 
the execution of agreements, the keeping of books and records 
and the making of reports; to provide that no indebtedness of 
an authority shall constitute a debt or obligation of a munici
pality or the state; to provide for the making of grants and 
the lending of money to housing authority by the city, and the 
repayment of such loans; to exempt the property of the au
thority and its securities and interest thereon from taxes; to 
authorize banks, bankers, trust companies or other persons 
carrying on a banking business to give security for the repay
ment of sums deposited by housing authorities; to provide for 
dissolution of housing authorities and the disposition of their 
property; to provide for conflict with other existing laws and 
for the invalidity of any provisions of this act and to declare 
an emergency. 

I 

[Passed March 16, 1034; In effect from passage, Approved by the Governor.] 

SEC. SEC. 

1. Definitions. 
2. Legislative declnratlon of neces

sity for crentlon of housing au
thority corporutlons. 

3. Certification by council to mayor 4. 

of necessity for, and appoint
ment by mnyor of housing au
thority; terms, re1novnl or sue� 
pension of members. 

No commissioner or employee ot 
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SEC, 

::;, 

6. 

7. 

8. 

!l. 

an nulhorlty to acquire any In
terest in property Included In. 
or materlnl furnished for, a pro'. 
ject; prior ownership to be 
,Jlsclosed nnd entered In mln
ut�s or the authority, 

Orgnnlzntlon, officers nnd em
ployees of the authority. 

Commissioner to receive necessary 
expenditures mnde by him, but 
no compensntlon for services. 

Authority a body corporate; 
powers; Investigations or ex
aminations mny be conducted 
by the authority, Its counsel, 
or committee appointed by the 
authority. 

Power to acquire lands, etc., by 
purchase or by right of eminent 
domnin. 

Projects of the authority subject 
to ordinances etc., of localitv 
In which �ituatcd; restrictions 
on acquisition or disposal of 
property by the authority; not 
required to ofl'er sccurjtles to 

Sec. 

10. 

11. 

12. 

13. 

14. 

16. 

17. 
18. 
10. 

or turn over sinking fund to 
state sinking fund commission. 

Amount and nature of Indebted
ness Incurred by the authority; 
rights or creditors solely against 
the authority as a corporate 
body. 

Agreement by the authority pro
viding for suspension and con
trol of project In connection 
with the borrowing of funds. 

Forms of hooks nod records of the 
authority; accounts; report to 
mayor. 

Loans or sales by city to the au
thority, 

Prop,erty, bonds, etc., of authority 
exempt from taxation. 

Security for funds of the au
thority deposited In bank. 

Conditions on which the authority 
may be dlssoh·cd; notice to 
creditors of dissolution. 

Inconsistent nets repealed. 
Provisions of act separable. 
Act declared to be an emergency. 

Be it enacted by the Legi.�lature of West Virginia: 

Section 1. The following terms, wherever used or referred 
2 to in this act, shall have the following respective meanings, un-
3 less in any case a different meaning clearly appears from the 
4 context: 
5 (a) "Authority" or "housing authority" shall mean ·a cor-
6 porate body organized in accordance with the provisions of this 

7 act for the purposes, with the powers, and subject to the re-
8 strictions hereinafter set forth. 
9 (b) "Mayor" shall mean the chief executive of the city, 

10 whether the official designation of his office be mayor, city man-
11 ager or otherwise. 
12 ( c) "Council" shall mean the chief legislative body of the 

13 city. 
14 (d) "Commissioner" shall mean one of the members of an 
15 authority appointed in accordance with the provisions of this 
16 act. 
17 ( e) "Government" shall include the state and federal gov-

18 ernments and any subdivisions, agency or instrumentality, ('.or-
19 porate or otherwise, of either of them. 
20 (f) The "state" shall mean the state of West Virginia. 
21 (g) "National recovery act" shall mean the act of Congress 

22 of the United States of America approved June sixteenth, one 

23 thousand nine hundred thirty-three, entitled "An act to en-
24 courage national industry, to foster fair competition, and to 
25 provide for construction of certain useful public works, and 
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26 for other purposes", and any acts amendatory thereof or sup-
27 plemental thereto. 
28 ' (h) "Slum clearance" shall include the removal of housing 
29 conditions which shall be considered by the housing authority 
30 of the city in which such conditions exist to be unsanitary or 
31 substandard or a men.ace to public health, and shall also include 
32 such other activities as may, at any time, be e;"1braced within 
33 said term as used in the national recovery act. 
34 (i) "Low-cost housing" shall include any housing accom-
35 modations which are -or are to be rented at not in excess of a 
36 maximum rate per room, or maximum average rate per room, 
37 which shall be specified or provided by the housing authority of 
38 the city in which such housing accommodations are or are to 
39 be located, or the Legislature, or a duly constituted agency of 
40 the state, or of the United States of America. 
41 (j) "Project" shall include all iands, buildings, and im-
42 provements, acquired, owned, leased, managed ur operated by 
43 a housing authority, and all buildings !lnd i::nprovements con-
44 structed, reconstructed or repaired_ by a housing authority, 
45 designed to provide housing accommodations, or stores, offices 
46 and community facilities appurtenant thereto, which are 
47 planned as a unit, whether or not 1:1.cquired or constructed at 
48 one time, and which ordinarily are contiguous or adjacent 
49 to one another. The term "project" may -also be applied to 
50 the planning of buildings and improvements, the acquisition of 
51 property, the demolition of existing struetures, the clearing of 
52 land, the construction, reconstruction and repair of improve-
53 men.ts and all other work in connection therewith. 
54 (k) "Community facilities" shall inctude lands, buildings 
55 -and equipment for recreation or social assembly, for educa-
56 tional, health or welfare activities and other necessary utilities 
57 primarily for use and benefit of the occupants of housing ac-
58 commodations to be constructed and operated hereunder. 

Sec. 2. It is hereby declared as a matter of legislative deter-
2 min.at.ion that in order to promote and protect the health, _safety, 
3 morals and welf-are of the public, it is necessary in the public 
4 interest to provide for the creation of public corporate bodies 
5 to be known as housing authorities, and to confer upon and 
6 vest in said housing authorities all powers necessary or appro-
7 priate in order that they may engage in low-cost housing and 
8 slum clearance projects; and that the powers herein conferred 
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9 upon the housing authorities, including the power to acquire 
10 property, to remove unsanitary or substandard conditions, to 
11 construct and operate housing accommodations and to borrow, 
12 expend and repay moneys for the purpose herein set forth, are 
13 public objects essential to the public interest. 

Sec. 3. Whenever the council in any city shall have deter-
2 mined that there is need for the creation of an authority therein, 
3 it shall cause notice of such determination to be given to the 
4 mayor, and as soon as possible thereafter an authority shall be 
5 created by the appointment of five commissioners who shall 
6 constitute the authority, such commissioners to be appointed by 
7 the mayor for initial terms of one, two, three, four and five 
8 years respectively; a certificate stating that such appointment 
9 has been made shall be fi!ed in the office of the county clerk and 

10 shall be conclusive evidence of the due and proper creation of 
11 the authority. At the expiration of the term of each commis-
12 sioner and of each succeeding commissioner, or in the event of 
13 a vacancy, the mayor shall appoint a commissioner who shall 
14 hold office in the case of a vacancy for the unexpired term, or 
15 in case of succession, for a term of five years or until his sue-
16 cessor shall have been appointed and qualified. The mayor may 
17 remove a member of the authority for official misconduct, neg-
18 lect of duty or incompetence, but only after the member shall 
19 have been given a copy of the charges against him and an op-
20 portunity to be heard in person or by counsel in his own de-
21 fense. Pending the determination of charges against a member, 
22 the mayor may suspend him from office. 

Sec. 4. No commissioner or employe of an authority shall 
2 acquire any interest direct or indirect in any project or in any 
3 property included or planned to be included in any project, nor 
4 shall he have any interest direct or indirect in any contract or 
5 proposed contract for materials or services to be furnished or 
6 used in connection with any project. If any member or employe 
7 of any authority owns or controls an interest direct or indirect 
8 in any property included in any project, which was acquired 
9 prior to his appointment or employment, he shall disclose the 

10 same in writing to the authority and such disclosure shall be 
11 entered upon the minutes of the authority. 

· Sec. 5. As soon as possible after the creation of an authority 
2 the commissioners shall organize for the transaction of business 
3 by choosing from among their number a chairman and a vice-
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4 chairman and by adopting by-laws and rules and regulations 
5 suitable to the purposes of this act. Three commissioners shall 
6 constitute a quorum for the purpose of organizing the authority 
7 and conducting the business thereof. The commissioners shall, 
8 from time to time, select and appoint such officers and employes, 
9 including engineering, architectural and legal assistants, as 

10 they may require for the performance of their duties, and shall 
11 prescribe the duties and compensation of each officer and em-
12 ploye. 

Sec. 6. No cozµmissioner shall receive any compensation 
2 whether in form of salary, per diem allowances or otherwise, 
3 for or in connection with his services as such commissioner. 
4 Each commissioner shall, however, be entitled to reimbursement, 
5 to the extent of appropriations or other funds available there-
6 for, for any necessary expenditures in connection with the per-
7 formance of his genereal duties or in connection with the con-
8 struction or operation of -any project. ThP authority may allo-
9 cate such expenses among its projects in such manner as it may 

10 consider proper. 
Sec. 7. An authority shall constitute a body both corporate: and 

2 politic, exercising public powers, and having all the power!i 
3 necessary or convenient to carry out and effectuate the pur-
4 poses and provisions of this act, including the following powers 
5 in addition to others herein granted: 
6 To investigate into living and housing conditions in the city 
7 and into the means •and methods of improving such conditions; 
8 to determine where unsanitary or substandard housing condi-
9 tions exist; to study and make recommendations concerning the 

10 city plan in relation to the problems of clearing, replanning 
11 and reconstruction of areas in which unsanitary or substanda1·J. 
12 conditions exist, and the providing of housing accommodations 
13 for persons of low income, and to cooperate with any city or 
14 regional planning agency, to prepare, carry out and operate 
15 projects; to provide for the construction, reconstruction, im-
16 provement, alteration or repair of any project or any part 
17 thereof; to take over by purchase, lease or otherwise any project 
18 undertaken by any government; to act as agent for the federal 
19 government in connection with the acquisition, constructio'u, 
20 operation and/or management of a project or any part thereof; 
21 to arrange with the city or with a government for the furnishing, 
22 planning, replanning, opening or closing of streets, roads, road-
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23 ways, alleys or other places or facilities, or for the acquisition by 
_24 the city or by the city, state or federal government or any 
25 agency, instrumentality or .subdivision thereof, including, 
26 specifically, the federal emergeney administration of public 
27 works and the pU!blic works emergency housing corporation, of 
28 property, options or property rights or for the furnishing of 
29 property or services in connection with a project; to lease or 
30 rent any of the housing or other accommodations of any of the 
31 lands, buildings, structures or facilities embraced in any project, 
32 and to esta:blish and revise the rents or charge therefor; to enter· 
33 upon any building or property in order to conduct investiga- . · 
34 tions or to make surveys or soundings ; to purchase, lease, ob-
35 tain options upon, acquire by eminent domain or otherwise, sell, 
36 exchange, transfer, assign or mortgage any property real or 
37 personal or any interest therein; to acquire any property real 
38 or personal or any interest therein from any person, firm, cor-
39 poration, or the city, state or federal government or any agency, 
40 instrumentality or subdivision thereof, including, specifically, 
41 the federal emergency administration of public works and the 
42 public works emergency housing corporation, by gift, grant, 
43 bequest or devise; to own, hold, clear and improve property; 
44 in its discretion, to insure or provide for the insurance of the 
45 property or operations of the authority against such risks as 
46 the authority may deem advisable; to borrow money upon its 
47 bonds, notes, debentures or other evidences of indebtedness, and 
48 to secure the same by mortgages upon property held or to be 
49 held by it or by pledge of its revenues, or in any other manner;· 
50 to invest any funds held in reserves or sinking funds, or any 
51 funds not required for immediate disbursement in property or 
52 securities in which savings bank may legally invest funds sub-
53 ject to their control; to sue and be sued; to have a seal, and to 
54 alter the same at pleasure; to have perpetual succession;- to 
55 make and execute contracts and other instruments necessary: 
56 or convenient to the exercise of the powers of the authority; to 
57 make and from time to time amend and repeal by-laws, rulea 
58 and regulations not inconsistent with this act, to carry into 
59 effect the powers and purposes of the authority; to conduct 
60 e:x:aminatio;ns and investigations and_ to hear testimony and take 
61 proof under oath at public or private hearings on any matter 
62 material for its information; to issue subpoenas requiring the 
63 attendance of witnesses or the --production of books- and papen 
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64 and to issue commissions for the examination of witnesses 
65 who are out of the state or unable to attend before the authority, 
66 or excused from atte�dance; and to do all things necessary or 
67 convenient to carry out the powers given in this act. Any of 
68 the investigations or examinations provided for in this act may 
69 be conducted by the authority or by a committee appointed by 
70 it, consisting of one or more members thereof, or by counsel, 
71 or by an officer or employe specifically authorized by the au-
72 thority to conduct it. Any member of the authority, its counsel, 
73 or any person designated by it to conduct an investigation or 
74 examination, shall have power to administer oaths, take affi-
75 davits and issue subpoenas or commissions. 

Sec. 8. · Whenever it shall be deemed necessary by an au-

2 thority in connection with the exercise of its powers herein con-

3 ferred to take or acquire any lands, structures or buildings or 
4 other rights, either in fee or as easements for any housing or 
5 slum clearance project, such authority may purchase the same 

6 directly or through its agents from the owner or owners thereof, 
7 or failing to agree with the owner or owners thereof, such au-

8 thority may exercise the power of eminent domain in the man-

9 ner provided for condemnation proceedings, in chapter seventy-
10 four, acts of the Legislature of West Virginia, regular session, 
11 one thousand nine hundred seven, and chapter twenty-three, 

12 acts of one thousand nine hundred fifteen. 
Sec. 9. All projects of an authority shall be subject to the 

2 planning, zoning, sanitary and building laws, ordinances and 
3 regulations applicable to the locality in which the project is 
4 situated. No provisions with respect to the acquisition, oper-
5 ation or disposition of property by public bodies shall be ap-
6 plicable to an authority unless the Legislature shall specifically 

7 so state. No authority shall be required to offer its securities 
8· to the state sinking fund commission at any time, nor shall any 
9 authority be required to turn over any surplus. or sinking 

10 funds to the state sinking fund commission. 

Sec. 10. Subject to. the restrictions set forth in this act, the 
2 authority may incur any indebtedness and issue any obligations 

3 and give any security therefor which it may deem necessary 
4 or advisable in connection with any project undertaken by it 

· 5 hereunder. No statutory limitation with respect to the nature 
6 or amount of indebtedness which may be incurred by munici-
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7 palities or other :public bodies shall apply to indebtedness of an 
8 authority, unless the Legislature shall specifically so provide. 
9 No indebtedness of any nature of an authority shall constitute 

10 a debt or obligation of a municipality or the state or any other 
11 subdivision or agency or instrumentality thereof, or a charge 
12 against any property of such municipality, the state, or other 
13 subdivision, agency or instrumentality -thereof. No obligation 
14 incurred by the authority shall give any right against any 
15 commissioner of such authority, but a commissioner shall be 
16 liable only for his own malfeasance. The rights of creditors of 
17 an authority shall be solely against such authority. as a corpo-
18 rate body and shall be satisfied only out of property held by 
19 it in its corporate capacity, and the enforcement of such rights 

· 20 shall be subject to all the· provisions of this act. 
Sec. 11. An authority may, in connection with the borrow-

2 ing of funds, or otherwise, enter into any agreement with the 
3 federal government or any agency or subdivision thereof, in-
4 eluding, specifically, the federal emergency administration of 
5 public works and the public works emergency housing corpora-
6 tion, providing for supervision and control of the authority or 
7 of any project, and containing such other covenants, terms and 
8 conditions as the authority may deem advisable. 

Sec. 12. An authority shall keep its books and records in 
2 such form as may be prescribed by, or as shall be satisfactory 
3 to, the mayor, and such books and records shall be open for in-
4 spection at any hour during any business day by any represen-
5 tative of the mayor or council. The accounts of the au_thority 
6 shall be kept in such manner that they shall show at all times 
7 the income from and all sums chargeable against each project. 
8 The authority shall, on or before January thirty-one in each 
9 year after the year of its creation, make a report to the mayor 

10 and the council, in such form and setting forth such informa-
11 tion with respect to its financial condition and its activities 
12 during the preceding calendar year and during the entire period 
13 from its creation as the mayor or the council shall require. Each 
14 authority shall make such further reports as may from time to 
15 time be required by the mayor or the council. 

Sec. 13. Any city in which an authority shall exist may, by 
2 resolution of the council, lend to such authority a sum or sums 
3 of money not exceeding at any time twenty thousand _dollars in 
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4 the aggregate. All sums so advanced sli·all constitute an in-
5 debtedness of the authority and shall be repaid out of any funds 
6 which the authority may have available for such purposes at 
7 any time. The city is also authorized to sell, convey or lease 
8 any of its interest in any property, or to grant easements, 
9 licenses, or any other rights or privileges therein or with re-

10 spect thereto, to the authority, irrespective of the purposes for 
11 which such property or such interest therein may have been ac-
12 quired. The city is authorized to sell any such property, prop-
13 erty rights, or interest therein, to the authority at private sale 
14 without advertisement or competitive bidding and, in a case of 
15 property, property rights, or interest therein, devoted or dedi-
16 cated to a public use, the city is authorized to make grants to the 
17 housing authority on such terms and under such conditions as 
18 it may deem advisable. The authority is authorized to acquire 
19 and accept any such property, property rights, or interest there-
20 in as it may deem necessary or desirable in the development of a 
21 project pursuant to this act. 

Sec. 14. The authority shall be exempt from the payment 
2 of any taxes or fees to the state or any subdivision thereof, or 
3 to any officer or employe of the state or any subdivision there-
4 of. The property of an authority shall be exempt from all local 
5 and municipal taxes. Bonds, notes, debentures and other evi-
6 dences of indebtedness of an authority are declared to be issued 
7 for a public purpose and to be public instrumentalities and, 
8 together with interest thereon, shall be exempt from taxes. 

Sec. 15. In order to protect funds deposited by an authority, 
2 all banks, bankers, trust companies or other persons carrying 
3 on a banking business, organized under the laws of the state, 
4 are authorized to give to the authority an undertaking with 
5 such sureties as shall be approved by the authority, faithfully 
6 to keep and pay over upon the order of the authority any such 
7 deposits and agreed interest thereon, or in lieu of the said sure-
8 ties, to deposit with the authority as collateral such securities 
9 and in such amounts as may be agreed upon with the authority 

10 pursuant to a collateral deposit agreement in form and terms 
11 satisfactory to the authority. The collateral to be deposited 
12 shall consisi ·of securities in which savings banks may legally 
13 invest funds .within their control. 
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Sec. 16. Whenever the authority desires to discontinue its 

2 operations, it shall make application to the mayor for permis-

3 sion to dissolve. Permission to dissolve shall be given only 

4 upon a showing satisfactory to the. mayor that all projects 

5 undertaken by the authority have been completed, or abandoned 

6 with the approval of the mayor, that provision satisfactory to a 

7 majority of its creditors, holding a majority in amount of 

8 claims, has been made, and that the continued existence of the 

9 authority would not serve the public interest. Notice of such 
10 application for permission to dissolve shall be given to all credi

·11 tors of the authority in such manner as the mayor shall approve. 

12 If the application to dissolve shall be granted, the mayor shall 

13 designate an agent to take possession of the authority to dis-

14 pose of all its property in the manner authorized herein, and, 

15 after paying or making provisions for the debts and liabilities of 

16 the authority and the expenses of dissolution, to pay the balance 

17 remaining, if any, into the general funds of the city. 

Sec. 17. All acts or parts of acts, inconsistent with this act 

2 or with any provision of this act be and the same are herewith 
3 repealed to the extent of such inconsistency. 

Sec. 18. The provisions of this act are severable, and if any 

2 shall be held unconstitutional the decision of the court shall not 

3 affect or impair any of the remaining provisions hereof. It is 

4 hereby declared as a legislative intent that this act would have 

5 been adopted had such unconstitutional provisions not been 

6 included herein. · 
Sec. 19. This act is hereby declared to be an emergency 

2 law and necessary for the immediate preservation of health, 
3 morals, safety and public welfare. 
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CHAPTER 94 

(House Bill No. 263-By Mr. Hiner) 

AN ACT to amend article one, chapter fifty-three of the code of 
West Virginia, one thousand nine hundred thirty-one, by 

adding thereto a new section to be numbered section twelve, 

relating to mandamus to compel political subdivisions to levy 
to satisfy judgments. 

[l'us11ed January 26, 1034; In elfect troin passage . .Appro,•ed by the Govl!rnor.] 

S11:c. 

I 

Sze. 
12. \\'hen leTy, ordered by court 

under a writ ot mondamus to 
�utlsfy a judgment agnlnst a 

. polltlenl 11ubdlvlslon, may be 

dl11trlbuted over 11 (l<!rlu,I of not 
to exceed ten ycur11, with lt·1:nl 
Interest on Installments . 

Be it enacted by the Legislature of West Virginia� 

That article one, chapter fifty-three of the code of West Vir
ginia, one thousand nine hundred thirty-one, be amended by adding 
thereto section twelve, to read as follows: 

ARTICLE I. 

Section 12. Wherever a writ of mandamus, issued to enforce 
2 the laying of a levy to satisfy a judgment against a political 

3 subdivision of the state, would produce a disturbance in the 
4 administration of the financial affairs of the political subdivision 
5 not necessary to the protection and enforcement of the right of 
6 the creditor, the court may order that the levy be distribute<l 
7 equally over a period of years not to exceed ten, and shall allow 
8 the creditor, interest, not in excess of the legal rate, upon the 
9 installments. 
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CHAPTER 95 

(House Bill No. 273--By Mr. Hiner) 

AN ACT to amend and reenact section ten, article five, chaph:r 
seven of the code of West Virginia, one thousand nine hundred 
thirty-one, relating to county or school orders receivable for 
taxes and fE'es. 

I Pns�cd .January 26, 103t; In effect from passage. .Approved by the Go,·ernor.J 

10. Wlwn tux collecting Offi<'er to re-
SEC. I SEC. 

<"<'l\"l' county or school draft In 
1,nymc.--nt or taxes; procedure 
when amount of the draft 

grentt'r than the taxes; "·hen 
officer not required to accept 
draft. 

Be it enacted by the Legislatm·e of West Virginia: 

That section ten, article five, chapter seven of the code of West 
Virginia, one thousand nine hundred thirty-one, be amended and 
reenacted to read as follows : 

Section 10. Every officer charged with the collection of taxes 
2 for any fiscal year and officers' fees shall receive in payment 
3 thereof, at par, any county or school order or draft issued in 
4 payment of any claim arising during said fiscal year for which 
5 were levied the taxes for the payment of which such draft ic; 
6 offered drawn on such officer pursuant to law, to the amount 
7 that such taxes are levied for the same fund against which 
8 such d1·11ft or order is drawn, if such draft be then due and 
9 payable, and if the person offering the same in payment be the 

10 person entitled thereto at the time it is so offered. 
11 And if the amount due on such order or draft be more than 
12 the amount to be collected for the fund against which the draft. 
13 is drawn from the person so offering the same in payment the 
14 officer shall pay the balance due thereon if he have in his hands 
15 any money applicable to such payment; and if not he shall en-
16 dorse thereon the amount of taxes or fees.-held by him against 
17 such person for which the draft is acceptable and that he has 
18 no money in his hands applicable to the payment of the balance 
19 thereof, and thereupon the holder of such order shall have the 
20 right to have issued to him new orders; one for the amount of 
21 the taxes endorsed on the original order, and the other for the 
22 remainder of such original order, and such original order shall 
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23 be cancelled. No such officer shall be required to accept in pay-
24 ment in whole or in part of any taxes for any fund any order 
25 or draft drawn in any year preceding the fiscal year for which 
26 said taxes were levied and are being collected. 

CHAPTER 96 

(House Bill No. 341-By Mr. Hiner) 

AN ACT to amend and reenact section twenty-one, article five, 
chapter sixteen of the code of West Virginia, one thousand 

nine hundred thirty-one, relating to certified copies of birth 
and death records, by providing same to the veterans' di
vision of the department of public welfare, without charge. 

[PaB1ed March 6, 1934; In effect from pa119a�e. Approved by the Governor.] 

SEC. 

21. l<'ees of state registrar for certified 
copies of birth and death rec
ords and search of records; 
lc�al effect of copy; certificate, 
without fee to federal bureau 
of census and to parent or guar-

SEC. 

dlan, for school or employment 
purposes; certified copies upon 
written request, without fee, to 
division of veterans' afl'alrs, de
partment of public welfare. 

·Be it enacted by the Legislature of West Virginia: 

That section twenty-one, article five, chapter sixteen of the 
code of West Virginia, one thousand nine hundred thirty-one, be 
amended and reenacted so as to read as follows: 

Section 21. The state registrar shall, upon request, supply 
2 to any applicant a certified copy of the record of any birth or 
3 death registered under the provisions of this article, for the 
4 making and certification of which he shall be entitled to a fee 
_5 of fifty cents, to be paid by the applicant: Provided, That 
6 such copy shall not state that any child was either legitimate 

7. or illegitimate. Any such copy of the record of a birth or 
8 death, when properly certified by the state registrar, shall be 
9 prima facie evidence, in all courts and places, of the facts 

10 therein stated: For any search of the files and records when 
11 no certified copy is made, the state registrar shall be entitled 

12 to a fee of fifty cents for each hour or fractional par.t of an 
·,13 hour of time of search, said fee to be paid · by the applicant. 
14 The state registrar shall keep a true and correct account of 

: 15 all fees by him recei:ved under the provisions o_f this article 
16 and turn the same over to the state treasurer: Provided, 

17 That the state registrar shall, upon the request of any parent 
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18. or guardian, supply without . fee a certifiC'ate limit�Q to a 
19 statement as to the date of birth of any child when the same 
-20 shall be necessary for admission to school, or for t.he purpose 
21 of securing employment: Provided, That the United_ States 
22 bureau of census may obtain, without expense to the state, 
_23 transcripts or certified copies of births and deaths without 
24 payment of the fees herein presc�ibed: · Provided further, 

25 That certified copies of birth and death certificates may, upon 
26 his written request, be furnished to the chief of the division of 
27 veterans' affairs of the department of public welfare without 
28 charge, for use in assisting veterans, their widows, children or 
29 other dependents, in presenting claims to the federal govern-
30 ment, but an accu·rate record shall be made of all. such certifi-
31 cates so furnished. 

CHAPTER 97 

(House Bill No. 231-By Mr. Poling) 

AN ACT to authorize the county court of Barbour county, West 
· Virginia, to borrow funds from the public works administra

tion or other federal governmental agency authorized to make 
loans, for the purpose of constructing and equipping a county 
jail and sheriff's residence; to issue such bonds or other evi
dences of indebtedness as may be required by such federal gov
ernmental agency; and to promulgate such ordinances as may 
be necessary for the construction of such county jail and sher
iff's residence, and as may be necessary to provide for the 
amortization and liquidation of such indebtedness. 

[ PnRsed ,Tanunry 16, 1084: In effect from passage. Approved by the Governor.] 

SEC. 

1. County court of Dnrbour county 
authorized to borrow money 
from t e d e  r n I governmental 
agency to construct, etc., jail 
nnil sheriff's residence; Issue of 

Sze. 

bonds or other e,·ldences of In
debtedness. 

2. Court empowered to do all things 
necessary to cnrry out pro• 
visions of act nnd provide for 
repayment of loan. 

Be it ena-0t ed by the Legislature of West Virginia: 

Section 1. The county court of Barbour county, West Vir
' -2 · ginia, is hereby authorized to. borrow funds from the public 
._, 3· works ladl'liinistration: or other federal· governmental agency 
i · 4· authorized. to- make loans, · for · the purpose of constructing, 
· · 5' equipp1ng and" maintaining a county jail and sheriff's residence. 
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6 Said county court is authorized to issue bonds or-other evidences 

7 of indebtedness as may be required by said public works ad-

8 ministration or other federal governmental agency, and do any 
9 and all things required by said public works administration or 

10 other said governmental agency from which such loan is obtained, 

11 or necessary and proper to obtain said loan, to secure the sa_me, 

12 and to construct, equip and maintain said county jail or sher-

13 iff's residence. 
Sec. 2. The county court of Barbour county is hereby em-

2 powered to undertake and do all things necessary to carry out 

3 the preceding section of this act, to promulgate such ordinances, 
4 rules and regulations as may be necessary, and by appropriate 

5 action of said board provide for the repayment of said loan 
6 and/or amortization of said bonds. 

CHAPTER 98 

(House Bill No. 219-By Mr. Reed) 

AN ACT to authorize the board of education and the county court 
of Clay county, West Virginia, to borrow funds from the public 

works administration or other federal governmental agency 

authorized to make loans, for the purpose of constructing and 
equipping a central heating plant; to issue such bonds, or other 

evidences of indebtedness as may be required by such federal 

governmental agency; and to promulgate such ordinances as 
may be necessary for the construction of such beating plant, 

and as may be necessary to provide for the amortization and 
liquidation of such indebtednes.,;. 

(Passed January 18, 1934; lo effect from passage. Became a law without the 
approval of the Governor.] 

SEC. 

1. The county court and board of 
education of Clay couoly author
ized to borrow money from fed
eral governmental agency to 
construct, etc., 11 central heating 
J)lnnt; Issue of bonds or other 
e,·ldences of lndebtedneBB. 

SEC, 

2. Court and board empowered to do 
nil things necessnry to curry out 
provisions of net 110<1 provide 
for repayment of lonn; native 
stone to be used In construction 
or plant; cost not to cxceNI 
five thousand dollars. 

Be it enact�d by the Legislature of West Virginia: 

Section 1. The board of education and the county court 
i of Clay county, West Virginia, are hereby authorized to borrow 
3 funds from the public works administration or other federal 

4 governmental agency authorized to make loans, for the purpose 
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5 of constructing, equipping and maintaining a central heating 
6 plant. · Said county court and said board of education are 
7 authorized to issue bonds, or other evidences of indebtedness as 
8 may be required by said public works administration or other 
9 federal governmental agency, and do any and all things required 

10 by said public works administration or other federal govern: 
11 mental agency from which such loan is obtained, or necessary 
12 and proper to obtain said loan, to secure the same, and to con-
13 struct, equip and maintain said central heating plant. 

Sec: 2. The county court of Clay county and the Clay coun-
2 ty school board are hereby empowered to undertake and do all 
3 things necessary to carry out the preceding section of this 
4 act, to promulgate such ordinances, rules- and regulations as 
5 may be necessary, and by appropriate action of said board and 
6 court provide for the repayment of said loan and/or amortiza-
7 tion of said bonds: Provided, however, That native stone shall 
8 be used in the construction of said plant, and the cost of said 
9 plant shall not exceed five thousand dollars. 

CHAPTER 99 

(House Bill No. 220-By Mr. Reed) 

AN ACT to authorize the county court of Clay county, West Vir
ginia, to borrow funds from the public works administration 
or other federal governmental agency authorized to make loans, 
for the purpose of constructing and equipping a county jail; 
to issue such bonds, or other evidences of indebtedness as may 
be required by such federal governmental agency; and to 
promulgate such ordinances as may be necessary for the con
struction of such jail, and as may be necessary to provide for 
the amortization and liquidation of such indebtedness. 

( PaHscd January 18, 1934; In et'fect from passage. Became a law without tbt> 
approval of tbe Governor.] 

811:c. 

1. County court of Clay county ou
thorlzcd to borrow money from 
!c<lcrol go,·crnmcntal ugcncy to 
construct, etc., a county Jail; 
l••uc or hond• or other evl
<lcuccs of I ndcbtedncss. 

SBC. 

2. Court <'tnpowered to do all things 
uccc:umry to carry out pro• 
TIHlons of act and proTlde for 
repaymt'nt or loan; native stone 
to b<' used In construction or 
walls; cost not to exceed ten 
thousand dollars. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Clay county, West Virginia, 
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. 2. is hereby authorized to borrow funds from the public works ad-

3 ministration or. other federal governmental agency authorized 

4 to make loans, for the purpose of constructing, equipping and 
5 mai.J?.taining a coµnty jail. Said county court is authorized 

6 to issue bonds, or other evidences of indebtedness as may be re-

7 quired by said public works administration or other federal 
· 8 governmental agency, an.d do any and all things required by 

9 said public works administration or other said governmental 
10 agency from which such loan is obtained, or necessary and 

11 proper to obtain said loan, to secure the same, and to construct, 

12 equip and maintain said jail. 
Sec. 2. The county court of Clay county is hereby em-

2 powered to undertake and do all things necessary to carry out 

3 the preceding section of this act, to promulgate such ordinances, 
4 rules and regulations as may be necessary, and by appropriate 

5 action of said board provide for the repayment of said loan 
6 and/or amortization of said bonds: Provided, however, That 

7 native stone shall be used for the construction of the walls of 

8 said jail, and that the total cost of said jail shall not exceed 
9 the sum of ten thousand dollars. 

CHAPTER 100 

(House Bill No. 382-By Mr. Summerfie1d) 

AN ACT to authorize the county court of Fayette county, West 
Virginia, to enter. into contract and to borrow money from 
any United States agency or other agency or person for the 
erection, construction, repair of, or addition to the courthouse 
or jail of Fayette county, or both, and to issue bonds therefor 
at not to exceed six per cent per annum interest and to pledge 
a sufficient amount of the revenue of said county within the 
constitutional and other limitations provided by law, as well 
as the property of said county to pay the interest on and the 

principal of said bonds, within a period not to exceed ten 
years. 

[Passed March 24, 193f; In effect trom passage. Became a law without the 
. . approval of the Governor.] 

SEC. 
1. 

. . · 

1 

SEC. 
County court• ot · Fayette county 

authorized to enter Into contract 
for and borro,v not to exceed 

, •.toitY. tliousp.nd i)ollnrs . tor the . : . · 

. ,erection; etc., ot courthouse and 
/or jail; bond Issue or other ob
lli:ntlons; pledge of county reve
nues; court authorized to do nil 
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S■c. 

things necessary to carry out 
provisions of act. 

2. Repayment of cost of erection, 
etc., from levies; sinking fund, 

81:c. 

3. Act provides additional and alter
nath·e method ; act to be 
liberally construed. 

4. Provisions of act separable. 

Be it enacted by the Legislature of West Virginia: 

Section 1. . The county court of Fayette county is hereby 

2 authorized and empowered to enter into contract and to bor-

3 row from any United States agency or other agency or ·person, 

4 money in a sum not to exceed forty thousand dollars for the 

5 erection, construction, repair of or addition to the courthouse 

6 or jail of Fayette county, or both, and to issue bonds or other 

7 obligations therefor at a rate of interest not to exceed si.""t per 

8 cent per annum and to pledge the revenue of Fayette county 

9 or sufficient thereof within the constitutional and other limita-

10 tions provided by law, as well as the property of said county 
11 for the payment of the interest on and the principal of said 

12 bonds within a period not to exceed ten years. Said court is 

13 further authorized and empowered to do and perform any and 

14 all acts and make all such contracts as may be necessary to ef-

15 fectuate the general purposes of this act. 
Sec. 2. The cost of the erection, construction, repair of, or 

2 addition to the said courthouse or jail, or both, in said Fayette 
3 county, whether in the form of bonds or otherwise, shall be paid 

4 out of the levies now or which may hereafter be provided for by 

5 general law to be levied by said county court in and for said 

6 county sufficient to pay off said bonds or other liens thereon 

7 and of each of them, and to pay the coupons attached thereto, 
8 if any, or the interest thereon until payment in full of the prin-
9 cipal and interest of said bonds shall have been made, and shall 

IO set apart a sufficient sinking fund out of its l_evies and funds so 
11 collected each year sufficient to pay off and discharge any debts 

12 created by or bonds issued under the authority hereof and the 
13 interest thereon within the time herein designated. 

. Sec. 3. Th is act shall be deemed to provide an additional 

2 and alternative method for the doing of the things authorized 
3 hereby, and shall be regarded as supplementary and additional 
4 powers to those conferred by general law, and this act being 
5 necessary for the welfare and public requirements of the said 
6 county of Fayette shall be liberally construed so as to effectuate 
7 the purposes thereof. 
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Sec. 4. If any of the sections or provisions or parts of this 
2 act are for any reason declared illegal or invalid, it is the inten-
3 tion that the remaining sections and provisions or parts thereof 
4 shall remain in full force and effect. 

CHAPTER 101 

(House Bill No. 218-By Mr. Van Sickler) 

AN ACT to authorize the county court of Greenbrier county, West 
Virginia, to borrow funds from the public works administra
tion or other federal governmental agency authorized to make 
loans, for the purpose of constructing and equipping a court
house or· county jail, or ,both; to issue such· bonds, or other 
evidences of indebtedness as may be required by such federal 
governmental agency; and to promulgate such ordinances as 
may be necessary for the construction of such courthouse or 
jail, or both, and as may be necessary to provide for the amorti
zation and liquidation of such indebtedness. 

(Passed January 16, 1034; In ef?ect from passage. Appro,·ed by the Go,·ernor.] 

SEC. 

1. County court of Greenbrier county 
authorized to borrow moucy 
from ! e de r a 1 ·governmental 
agency to construct, etc., court• 
house and/or Jail; Issue of 

SEC. 

bonds or other evidences of In
debtedness. 

2. Court empowered to do nil things 
necessary to cnrry out pro
visions of act nnd provide for 
repayment of loon. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Greenbrier county, West Vir-
2 ginia, is hereby authorized to borrow funds from the public 
3 works administration or other federal governmental agency au-
4 thorized to make loans, for the purpose of constructing, equip-
5 ping and maintaining a courthouse, county jail, or both. Said 
6 county court is authorized to issue bonds, or other evidences of 
7 indebtedness as may be required by said public works admini-
8 stration or other federal governmental agency, and do any and 
9 all things required by said public works administration or 

10 other said governmental agency from which such loan is ob-
11 tained, or necessary and proper to obtain said loan, to secure 
12 the same, and to construct, equip and maintain said courthouse 
13 or county jail, or both. 

Sec. 2. The county court of Greenbrier county is hereby em-
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2 powered to undertake and do all things necessary to carry out 
3 the preceding section of this act, to promulgate such ordinances, 
4 rules and regulations as may be necessary, and by appropriate 
5 action of said board provide for the· repayment of said loan 
6 and/or amortization of said bonds. 

CHAPTER 102 

(House Bill No. 129-By Mr. Thomas) 

.AN .ACT to authorize and empower the county court of Kanawha 
county, West Virginia, to convey property, and to enter into 

a contract and/or lease with the United States government, or · 
other federal agency authorized to make or enter into such con
tra�t and/or lease, for the building, construction, equipping, 

leasing and renting of a county infirmary, workhouse, and 
othP.r improvements necessary for the use and benefit of the 
poor, and to provide for the payment for such by the said 
Munty court of Kanawha county, West Virginia. 

( Pns�<'<l December 20. 1033; In effect frolll pnssnge. Been me a Jnw without the 
npprovnl of the Governor.) 

2. 

County court ot Knnnwhn county 
authorized to con,·cy property 
to. nnll contrnct with fNlnnl 
,-:over11111Pntnl ni;ency for the 
('rPction or u count�· lntirmury; 
ycurly rcntnla pnhl h�· co11rt. 

Court authorized to do 1111 things 

SEC. 

necessary to carry out pro• 
,·tslons of net. 

3. An1111nl Jc,·tcs hy court to 11ay 
rcntnls. 

�- Act to be llbcrnlly construed. 
"· l'ro,·lalons of net separable. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the county court of Kanawha county, West 
2 Virginia, be and is hereby authorized and empowered to convey 
� to the United States government and/or other federal agency; 
4 any property owned by it, which it may see fit to convey for 
fi the purposes hereinafter expressed, and to contract with the 
6 sairl United States government or other federal agency, to the 
7 end that said government or agency, through its or any of their 
8 agencies duly created by law, may build upon said property an 
9 infirmary, workhouse, and other improvements necessary for 

10 the use and benefit of the poor. In consideration of which, the 
11 said county court shall pay to the United States government or 
12 other federal agency, yearly rentals for a period of years, bu1. 
13 which said yearly rentals shall not exceed fQr· any one year the 
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14 constitutional limitation, as provided by law for the county of 
15 Kanawha, although the aggregate amount contracted for may 
16 exceed said debt limitation. 

Sec. 2. That the county court of Kanawha county be and is 
2 hereby authorized by its officers, pursuant_ to the authority of 
3 such corporation duly given, to sign such agreements, contracts of 
4 sale and/or purchase, leases and· any and all other agreements or 
5 contracts necessary and required, and to deliver the same to the 
6 United States government, the emergency administration of 
7 public works, or its subsidiary organizations, or other federal 
8 agency, as may be necessary and proper to effect the building 
9 and construction of such project. 

Sec. 3. The said county court shall levy and collect annually 
2 an amount sufficient to pay said rental or rentals for that par-
3 .ticular year for the purposes aforesaid, in the manner and form 
4 as provided by law. 

Sec. 4. Sections one and two, inclusive, of this act, being 
2 necessary for the health, welfare and convenience of the poor 
3 and indigent persons of Kanawha county, the act shall be lib-
4 erally construed to effectuate the purposes thereof. 

Sec. 5. The provisions of this act are separable, and are in 
2 matters of mutual inducement, and it is the intention to confer 
3 the whole or any part of the powers herein provided for, and 
4 if any of the sections or provisions or parts thereof are for any 
5 reason illegal or invalid, it is the intention that the remaining 
6 sections and provisions or parts thereof shall remain in full force 
7 and effect. 

CHAPTER 103 

(House Bill No. 211-By Mr. Holt, by request) 

AN ACT to authorize the county court of Lewis county, West Vir-
. ginia, to borrow funds from the public works administration or 

other federal governmental agency authorized to make loans, 
for the purpose of constructing and equipping a county jail; 
·to issue such' bonds, or other evidences of indebtedness as may 
be required by such federal governmental agency; and to pro
mulgate such ordinanc� as may be necessary for the construe� 
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tion of such jail, and as may be necessary to provide for the 
amortization and liquidation of such indebtedness. 

[Passed January 11, 1034; In elrect from passage. Approved by the Go.-ernor.J 

SEC. 

1. County court of Lewis county au
thorized to borrow money from 
fcdernl governmental agency to 
construct, etc., n county jail; 
Issue of bonds or other evl-

SEC. 

dences of lndehtedness. 
2. Court authorized lo llo nil things 

necessnry to cnrry out pro
Ylslons of net nnd provide for 
repayment of Ion 11. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Lewis county, West Virginia, 
2 is hereby authorized to borrow funds from the public works ad-
3 ministration or other federal governmental agency authorized 
3-a to make loans, for the purpose of constructing, equipping and 
4 maintaining a county jail. Said county court is authorized to 
5 issue bonds, or other evidences of indebtedness as may be re-
6 quired by said public works administration or· other federal gov-
7 ernmental agency, and do any and all things required by said 
8 public works administration or other said governmental agency 
9 from which such loan is obtained, or necessary and proper to 

10 obtain said loan, to secure the same, and to construct, equip 
11 and maintain said jail. 

Sec. 2. The county · court of Lewis county is hereby em-
2 powered to undertake and do all things necessary to carry out 
3 the preceding section of this act, to promulgate such ordinances, 
4 rules and regulations as may be necessary, and by appropriate 
5 action of said board provide for the repayment of said loan 
6 and/or amortization of said bonds. 

CJ-IAPTER 104 

(House Bill No. 212--By Mr. Holt, by request) 

AN ACT to authorize the county court of Lewis county, W�st Vir
ginia, to borrow funds from the public works administration 
or other federal governmental agency authorized to make loans, 
for the purpose of constructing and equipping a heating plant; 
to issue such bonds, or other evidences of indebtedness as may 
be required by such federal governmental agency; and to 
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�promulgate such ordinances as may be necessary for the con
struction of such plant, and as may be necessary to provide for 
the amortization and liquidation of such indebtedness. 

[Passed J'anuary 11, 103t; In elrect· from pauase. Approved by the Governor.] 

Sze. SEC. 

1. County court of Lewis county au
thorized to borrow money from 
federal goYernmental agency to 
construct, etc .. a heating plant; 
Issue of bonds or other evl-

dences of indebtedness. 
2. Court authorized to do nil things 

necessary to carry out pro
Yisions ot net nnd provide for 
repayment ot loan. 

Be it enacted by the Legislatm·e of West Vi?-ginia: 

Section 1. The county court of Lewis county, West Virginia, 
2 is hereby authorized to borrow funds from the public works 
3 administration or other federal governmental agency authorized 
4 to make loans, for the purpose of constructing, equipping and 
5 maintaining a heating plant. Said county court is authorized 
6 to issue bonds or other evidences of indebtedness as may be 
7 required by said public works administration or other federal 
8 governmental agency, and do any and all things required by 
9 said public works admjnistration or other said governmental 

10 agency from which such loan is obtained, or necessary and proper 
11 to obtain said loan, to secure the same, and to construct, equip 
12 and m�intain said heating plant. 

Sec. 2. The county court of Lewis county is hereby em-
2 powered to undertake and do all things necessary to carry out 
3 the preceding section of this act, to promulgate such ordinances, 
4 rules and regulations as may be necessary, and by appropriate 
5 action of said board provide for the repayment of said loan 
6 and/or amortization of said bonds. 

CHAPTER 105 

· (House Bill No. 260-By Mr. Tallman) 

AN ACT to authorize and empower the county court of Mason 
-county, West Virginia, to convey land and to enter into a con
tract and/or lease with the United States government or any 
federal agency authorized to make or enter into such contract 
and/or lease for the erection, construction, equipment, leasing 
and renting of a courthouse and/or jail, with an option to pur-
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chase same, and to provide for payment of a yearly rental for 

such by said court. 
[Passed January 23, 1034; lo en:ect rrom passage. Became a law without the 

nppro,·nl or the Governor.] 

SEC. 

1. County court or Mason county 
authorized to convey property 
to, nod contract with federal 
governmental agency for the 
coostrnetlon, etc., or a court
house nod/or jail; yearly lease, 
or rentals, not exceeding thirty 

SEC. 

years, with right or purchase; 
amount or rentals. 

2. Annual levies by court to pay 
rentals. 

3. Act to be llberally construed. 
•· ProYlslons or act separable; In

consistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the county court of Mason county, West 
2 Virginia, be and it is hereby authorized and empowered to con-

3 vey to the United States government or any federal agency, 
4 any lot, lots, parcel of land owned by it which the said court 

5 may see fit to convey for the purpose hereinafter expressed; 

6 and to contract with the United States government or any fed-
7 eral agency to the end that said government or agency, its or 

8 any of their agencies, or agents, thereunto duly authorized, may 
9 build, construct, equip and/or furnish upon said property a 

10 courthouse and/or jail, and to contract with said government 

11 or any federal agency for the yearly lease or rental of said 
12 courthouse and/or jail, with the privilege of renewing said 

13 lease from year to year, for a period of years, not exceeding 

14 thirty, with the right to purchase said courthouse and/or jail 
15 and land on which the same is or are situated, and to apply to-

16 ward the purchase price thereof a_ny and all rentals paid to said 
17 government or agency under the provisions of this act; and the 

18 said county court of Mason county shall pay to the said United 

19 States government or any federal agency said yearly ·rental 
20 or rentals, for the use and occupancy of said courthouse and/or 
21 jail if and when the same are constructed, which said yearly 

22 rental or rentals, in the aggregate, shall not exceed the total 
23 amount, and interest thereon, expended by said government or 
24 agency on said courthouse and/or jail, and the said yearly 
25 rentals shall not exceed the constitutional debt limitations; and 
26 to do any and all other things required by said United States 
27 government or any federal agency which are necessary and 

28 proper to effectuate the purpose of this act. 
Sec. 2. The said county court of Mason county shall levy 

2 and collect annually an amount sufficient to pay said rentals 
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3 for that particular year for the purpose aforesaid in the manner 
4 and form as is provided by law. 

Sec. 3. This act being necessary for the health, welfare, 
2 convenience and maintenance of orderly government of the 

3 people of Mason county, it shall be liberally construed to ef-

4 fectuate the purpose thereof. 
Sec. 4. If any clause, sentence, section, prov1s10n or part 

2 of this act shall be adjudged to be unconstitutional or invalid 

3 for any. reason by any court of competent jurisdiction, such 

4 judgment shall not impair, affect or invalidate the remainder 
5 of this act, which shall remain in full force and effect thereafter. 

6 All acts and parts- of acts inconsistent herewith are hereby 

7 repealed insofar, and only so far, as they are inconsistent with 
. 8 this particular act. 

CHAPTER 106 

(Senate Bill No. 103-By Mr. White, of Mingo) 

AN ACT to authorize and empower the county court of Mingo 
county, West Virginia, to convey land and to enter into a 
contract and/or lease with the United States government or 
any federal agency authorized to make or enter into such 
contract and/or lease for the remodeling of the court house 
and jail of said county, or the construction of a new jail, 

and/or the erection, construction and equipment of additions 
to said court house and/or jail, in an amount not to exceed 
two hundred thousand dollars, and for the leasing and rent
ing of said building or buildings, with an option to purchase 
same, and to provide for the payment of a yearly rental for 
such by said court. 

[Passed February 8, 1034; to elfect from passage. Became a law without the 
approval of the Governor.] 

Sze. 
1. County court of Mingo county au

thorized to convey land to, and 
make contract with, federal gov
ernmental agency, for construc
tion, etc., ot court house and/ 
or jail, In an nmou9t not lo ex• 
cced two hundred tl1ousand dol
lars; option to purchase; su• 

SEC. 

tllorlzcd to do all things nec
essary to carry out J>rovlslona 
of act. 

2. Annual levies by court for rentals. 
3. Act to be llberally construed. 
4. Provisions of net scparnble; In

consistent acts repealed. 

Be it e-nacted by the Legislature of West Virginia: 

Section 1. The county court of Mingo county, West Vir-
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2 gm1a, is hereby authorized and empowered to convey to the 
3 United States government or any federal agency any lot, lots, 
4 parcel or parcels of land owned by it, and upon which the 
5 court house and jail of said county are situated, or which 
6 are owned by said county, which the said court may see fit to 
7 convey for the purposes hereinafter expressed; and to contract 
8 with the United States government or any federal agency to 
9 the end that said government or agency, its or any of · its 

10 agencies, or agents, thereunto duly authorized, may remodel 
11 said court house and/or jail or construct a new jail and/or 
12 build, erect, construct, equip and/or furnish upon said prop-
13 erty additions to said court house and/or jail andjor build, 
14 erect, construct, equip and/or furnish upon said property, 
15 additions to said court house and/or jail, at a cost not to ex-
16 ceed two hundred thousand dollars; and to contract with said 
17 government or any federal agency for the yearly lease or 
18 rental of said building or buildings, with the privilege of re-
19 newing said lease from year to year, for a period of years, 
20 not exceeding thirty, with the right to repurchase said build-
21 ing or buildings, if and as remodeled with the additions. there-
22 to, and the land on which the same is or are situated and to 
23 apply toward the purchase price thereof any and all rentals 
24 paid to said government or agency under the provisions of 
25 this act; and the said board shall pay to the said United States 
26 government or any federal agency said yearly rental or rentals, 
27 for the use and occupancy of said building or buildings if and 
28 when the same are remodeled or built and/or additions 
29 thereto are constructed, which said yearly rental or rentals, 
30 in the aggregate, shall not exceed the total amount, and interest 
31 thereon, expended by said government or agency on said 
32 project or projects, and the said yearly rentals shall be paid 
33 out of levies laid within the constitutional debt limitations; 
34 and to do any and all other things required by said United 
35 States government or any federal agency which are necessary 
36 and proper to effectuate the purpose of this act. 

Sec. 2. The said court shall levy and collect annually an 
2 amount sufficient to pay said rental or rentals for that particular 
3 year for the purposes aforesaid in the manner and form as is 
4 provided by law. 

Sec. 3. This act being necessary for the administration of 
2 justice in said county and the welfare and convenience of its 
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3 citizens, it should be liberally construed to effectuate the pur-
4 poses thereof. 

See. 4. If any clause, sentence, section, provision or part 
2 of this act shall be adjudged to be unconstitutional or invalid 
3 for any reason by any court of competent jurisdiction, such 
4 judgment shall not impair, affect or invalidate the remainder of 

5 this act which shall remain in full force and effect thereafter. 
6 All acts and parts of acts inconsistent herewith are hereby 

7 repealed insofar, and only so far, as they are inconsistent with 

8 this particular act. 

CHAPTER 107 

(House Bill No. 317-By Mr. Harmon) 

AN ACT to authorize the county court of Putnam county, West 
Virginia, to borrow funds from the public works administra

tion or other federal governmental agency authorized to make 

loans, for the purpose of purchasing and equipping a county 
infirmary; to issue such ·bonds or other evidences of indebted

n·ess as may be :required by such federal governmental agency; 
and to promulgate such ordinances as may ·be necessary for 

the purchasing and equipping of the infirmary, and as may 

be necessary to provide for the amortization and liquidation 

· of such indebtedness. 

[Passed February 15, 103t; In etrect from passage. Became a law without the 
approval of the Governor.] 

Ss.c. 

· 1. County court of Putnam county 
authorized to borrow money 
from fe d e r  a I governmental 
agency to construct, etc., county 
Infirmary; lonn not lo exceed 
twenty thousand dollars; Issue 

SEC. 

of bonds or other evidences of 
Indebtedness. 

2. Court authorized to do all things 
necessary to cnrry out pro• 
visions of net nn<I to provide ror 
repayment of lonn. 

Be it enacted by the Legislafare of West Virginia: 

Section 1. The county court of Putnam county, West Vir-

2 ginia, is hereby authorized to borrow funds from the public 
3 works administration or other federal governmental agency au-

4 thorized to make loans, for the purpose of constructing, equip-
5 ping and maintaining a county infirmary: Provided, That the 

6 amount shall not exceed twenty thousand dollars. Said county 
7 court is authorized to issue bonds or other evidences of indebt-
8 edness as may be required by said public works administration 
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9 or other federal governmental agency, and do any and all 
10 things required by said public works administration or other 
11 said governmental agency from which such loan is obtained, or 
12 necessary and proper to obtain said loan, to secure the same, 
13 and to construct, equip and maintain said infirmary. 

Sec. 2. The county court of Putnam county is hereby em-
2 powered to undertake and do all things necessary to carry out 
3 the preceding section of this act, to promulgate such ordinances, 
4 rules and regulations as may be necessary, and by appropriate 
5 action of said board provide for the repayment· of said loan 
6 and/or amortization of said bonds. 

CHAPTER 108 

(Senate Bill No. 21-By Mr. Mitchell) 

AN ACT to authorize and empower the county court of Raleigh 
county, West Virginia to convey property and to enter into a 
contract and/or lease _with the United States government or 
other federal agency authorized to make or enter into such 
contract and/or lease for the building, construction, equip
ment, leasing and renting of a court house, and/or jail, and to 
provide for the payment for such by the said county court of 
Raleigh county, West Virginia. 

[Passed December 8, 1033; In elfect from passage. Became a law without the 
approval of the Governor.] 

SF.C. I SEC. 
1. County court of Raleigh county struct courthouse and/or jail; 

authorized to convey land to yearly rentals. 
and horrow money from federal 2. Annual levies to pay rentals; ln-
go,·ernmcntal agency to con- consistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the county court of Raleigh county, West 
2 Virginia be and is hereby authorized and empowered to convey 
3 to the United States government and/or other federal agency, 
4 any property owned by it which it may see fit to convey for 
5 the purposes hereinafter expressed, and to contract with said 
6 United States government or other federal agency to the end 
7 that said government or agency, through its or any of their 
8 agencies duly cre-ated by law, may build upon said prop-
9 erty a court house and/or jail to be used by said county 

10 court for court house and/or jail purposes, in consideration of 
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11 which the said county court shall pay to the said United States 
12 government or other federal agency yearly rentals for a period 

13 of years, which said rentals in aggregate shall not exceed the 

14 total amount expended by the United States government or other 

15 federal agency on said project, but which said yearly rentals 

16 shall not exceed for any one year the constitutional debt limita-

17 tion as provided by law for the county of Raleigh, although 

18 the aggregate amount contracted for may exceed said debt 

19 limitation. 

Sec. 2. The said county court shall levy and collect annually 

2 each year an amount sufficient to pay said rent or rentals for 
3 that particular year for the purposes aforesaid in the manner 
4 and form as is provided by law. 

5 All acts and parts of acts inconsistent herewith are hereby 

6 repealed. 

Cl:IAPTER 109 
(House Bill No. 117-By Mr. Haynes) 

AN ACT to authorize and empower the county court of Summers 

county, West Virginia, to convey property and to enter into 

a contract and/or lease with the United States government or 

other federal agency authorized to make or enter into such 

contract and/or lease for the building, construction, equip

ment, leasing and renting of a memorial building to soldiers 

and sailors, and to provide for the payment for such by the 

said county court of Summers county, West Virginia. 

· [Passed December 14, 1033; In effect from passnge. Became a law without the 
approval of the Go,·eruor.] 

SEC. 

1. County court of Summers county 
authorized to convey lnnd to, 
and borrow money from, fed
eral go,·cromental agency to 
construct memorial building to 

2. 

snllors nod soldiers; yearly 
rel)tlllS. 

Levies by eourt to pny rentals; 
Inconsistent acts repealed. 

' Be it enacted by the Legislatm·e of West Vfrginia: 

Section I. That the county court of Summers county, West 

2 Virginia, be and the same is hereby authorized and empowered 

3 to convey to the United States government and/or other federal 
4 agency any property owned by it, which it may see fit to con-

5 vey for the purposes hereinafter expressed and to contract with 
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6 said United States government or other federal agency to the 
7 end that said gov_ernment or agency, through its or any of their 
8 agencies duly created by law, may build upon said property a 
9 memorial building to be used by said county and the citizens 

10 thereof as a memorial to soldiers and sailors; in consideration 
11 of which the said county court shall pay to the United States 
12 government or other federal agency yearly rentals for a period 
13 of years, which said rentals in aggregate shall not exceed the 
14 total amount expended by the United States government or 
15 other federal agency on said project, but which said yearly 
16 rentals shall not exceed for any one year the constitutional debt 
.17 limitation, as provided by law, for the county of Summers, al-
18 though the aggregate amount contracted for may exceed said 
19 debt limitation. 

Sec. 2. The said county court shall levy and collect annually, 
2 each year, an amount sufficient to pay said rent or rentals for 
3 that particular year, for the purposes aforesaid in the manner 
4 and form as is provided by law. 
5 All acts and parts of acts inconsistent herewith are hereby 
6 repealed. 

• CHAPTER 110 
(House Bill No. 136-By Mr. Lantz) 

AN ACT to authorize the county court of Wetzel county, West Vir-· 

ginia, to borrow funds from the reconstruction finance corp·ora

tion or other federal governmental agency authorized to make 

loans for the purpose of constructing, equipping, maintaining 

and operating a hospital in or near the town of New Martins

ville, Wetzel county, West Virginia, upon a self-liquidating 

basis, and from the proceeds of said loan or loans to acquire 

property in or near said town for hospital purposes and to ex

ecute a lien, or liens, to secure said loan, or loans, upon the real 

estate so acquired and upon the buildings erected thereon and 

equipment provided therein for such hospital purposes, in

cluding the right to lease said property to any association for 

•ncpcnlcrl by Chnptcr 111, nets of this session. 
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hospital purposes and to maintain the control over the oper
ation of the same during the life of said +oan or loans. 

[Passed December 21, 1033: In ef'fect Crom pnssnge. Becnme a Jaw without the 
npproval or the Governor.] 

SEC. SEC. 

1. County court of ,vetzel county nu
thorlzcd to borrow not to exceed 
fifty thousnnd clollars Crom fed
eral goYernmentnl ngency to 
construct, etc.. hospitnl In or 
nea� New Martinsville; period 

and use of loan; lien for loon; 
opcrntion or lense or hospltnl; 
lien on hospltnl property only; 
bonrd of ,•lsitors and managers; 
use or hospital revenues. 

Be it enacted by the Legislat10-e of West Virginia: 

Section 1. The county court of Wetzel county is hereby au-

2 thorized to borrow money not. exceeding fifty thousand dollars 
3 from the reconstruction finance corporation or other federal 

4 agency authorized to loan money, for the sole purpose of con-
5 structing, equipping, maintaining and operating a hospital in or 

6 near the town of New Martinsville in said county upon a self-
7 liquidating basis. Said loan is to extend over a period of twenty 
8 years. Said county court is authorized from the proceeds of 

9 such loan, or loans, to acquire and hold property in or near 

10 said town in said county for said hospital purposes during the 
11 life of said loan, and is further authorized for the purpose of 

12 securing said loan, or loans, to give a lien, or liens, on the real 
13 estate on which said hospital is erected and upon the building or 
14 buildings erected thereon, the equipment therein contained, and 

15 to do any and all things required by said reconstruction finance 
· 16 corporation or other federal governmental agency from which 
17 a loan is obtained, or necessary and proper to obtain said loan, 
18 or loans, to secure the same and to construct, equip, maintain 
19 and operate said hospital and to lease the same to any associa-

20 tion organized for hospital purposes and to do anything further 
21 to carry out the provisions of this act. But the mortgage on said 
22 property and buildings shall be to secure the repayment of said 
23 loan to such governmental agency as may make the same and 
24 shall contain a limited liability clause to the effect that the lia-
25 bility for the loan is limited solely to the property acquired and 
26 constructed for hospital purposes. Said county court is author-
27 ized to appoint a board of visitors of nineteen members to control 
28 and manage and operate said hospital, and shall provide that the 
29 revenues derived from said operation or said leasing be devoted 
30 after payment of expenses of operation to the repayment of said 
31 loan or loans. 
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CHAPTER 111 

(House Bill No. 271-By Mr. Lantz) 

AN ACT to authorize the county court of Wetzel county, West Vir
ginia, a municipal corporation, to provide, construct, operate, 
erect, improve, equip and maintain a hospital in Wetzel county, 
West Virginia; to authorize the issuance of revenue bonds of 
the county payable solely from the earnings of such hospital 
to pay the cost thereof; to authorize the county court of Wet
zel county to borrow funds from the reconstruction ,finance 
corporation or other federal governmental agency, and to 
pledge or sell-said revenue bonds to secure the same; to pro
vide for the execution of a lien, or liens, to secure said revenue 
bonds, upon the real estate acquired and upon the buiidings 
erected thereon and the equipment provided therein for such 
hospital; providing for the collection of fees and charges for 
the payment of such bonds and· for the cost of maintenance, 
operation .and repairs thereof, including the right to lease 
said property to any association for hospital purposes and to 
maintain control over the operation of the same during the 
life of said revenue bonds; setting forth the conditions upon 
which said hospital shall become the property of the county 
and/or the board of visitors thereof; fixing certain powers and 
duties of the county court of Wetzel county in regard there
to; declaring that no debt of said Wetzel county shall be in
curred in the exercising of any powers granted hereby; pro
viding for condemnation; and to repeal house bill number 
one hundred thirty-six, acts of the Legislature of West Vir
ginia, second extraordinary session, one thousand nine hundred 
thirty-three, authorizing the county court of Wetzel county, 
West Virginia, to borrow funds from federal agencies to erect a 
county hospital. 

(Passed February ;, 11134: Jn ctr<'ct from pnssngc. Recame a law without tile 
npproYnl of the GoYernor.J 

SEC. 

1. CountJ• court ot "'ctzel county au
thorized to construct hospltnl to 
be pnlll for from proceeds of 
re\'enuc houris: powers of court 
ns to employees nnd construc
tion. 

2. Condcmnntlon or necessnry prop
ertJ·: pnyment for condemned 
property: bond to property 

St:c. 
owner for payment. 

3. Payment of cost from proceeds of 
re\'cnue bonds; chnrncter, In
terest rate on, maturity, re
demption and form of bonds; 
further provisions ns to bonds; 
sale of or loans upon bonds; 
use of proceeds ot bonds !or 
construction anti maintenance 
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SEC. 

4. 
a. 

6. 

7. 
8. 
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of hospital; additional bonds; 
when proceeds of bonds exceed 

SEC. 

cost; temporary bonds. 0. 
Lien to secure pnyment of bonds. 
County court or bonrd of visitors 

to maintain hospital. 
Fees and charges to be sufficient 10. 

to maintain hospitnl nod pny 
ol'f bonds: specinl fund; when 11. 
trustee of funds may be deslg-
onted. 

Lease of hospital by county court.· 
Hospital to be property of cou uty 12. 

after bonds paid: use of fees 
and charges. 

Hospital a self-llquldatlng proj
ect; court authorized Lo ,lo all 
things necessary to carry out 
purposes of net. 

Number aud powers of bonrd of 
vlsltors appointed hy court. 

Act supplemental nod nddltionnl 
to existing law: llmltntions on 
construction of another county 
hospitnl. 

Provisions of net separable. 

Be it enacted by the Legislature of West Virginia: 

That house bill number one hundred thirty-six, passed by the 
Legislature of West Virginia, second extraordinary session, one 
thousand nine hundred thirty-three, and relating to the authori
zation of the county court of Wetzel county, West Virginia, to 
borrow funds from federal agencies to erect a county hospital, be 
and the same is hereby repealed, and the following is enacted in 
lieu therefor : 

Section 1. The county court of Wetzel county, West Vir-
2 ginia, a municipal corporation, is hereby authorized to provide, 
3 construct, erect, improve, equip, maintain and operate a hos-
4 pital in Wetzel county, West Virginia, but the cost of construc-
5 tion, erection, equipment, improvement and maintenance shall 
6 be solely by means of or with the proceeds of the revenue bonds 
7 hereinafter authorized. The county court of Wetzel county shall 
8 have power and authority to employ engineering, architectural 
9 and construction experts, and such other employes as may be 

10 necessary in its judgment, and fix their compensation, all of 
11 whom shall do such work as the county court of Wetzel county 
12 shall direct, and all of which shall be included as part of the 
13 cost of the construction and equipment thereof. 

Sec. 2. Whenever it shall be necessary, the county court of 
2 Wetzel county may condemn any interest, right or privilege, 
3 land or improvement, in Wetzel county, West Virginia, which 
4 in its opinion may be necessary, in the manner provided by law 
5 for the acquisition by this county of property for public pur-
6 poses. Th� county court of Wetzel county shall be under no 
7 obligation to accept and pay for any property condemned and 
8 shall in no event pay for the same except from the funds pro-
9 vided hereinafter, and in- any proceedings to condemn, such 

10 orders shall be made by the court having jurisdiction of the 
11 suit or pr9ceeuings as may be just to the county and to the 
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12 owner of the property to be condemned, and a bond or other 
13 security may be required by the court securing such owner 
14 against any loss or damage to be sustained by reason of the 
15 failure of the county to accept and pay for the property, but 
16 such bond or security shall impose no liability or debt · on or 
17 of the county as contemplated by the provisions of the consti-
18 tution of the state in relation to the county debt. 

Sec. 3. The county court of Wetzel county may pay the 
2 cost as defined by sections one to eleven, inclusive, of this act, 
3 of such hospital, out of the proceeds of such revenue bonds of 
4 the county as are hereinafter set forth. The said county court 
5 of Wetzel county is authorized to issue revenue bonds of the 
6 county, by a resolution of the county court of such county which 
7 shall recite an estimate by said county court of such cost, the 
8 principal and interest of which bonds shall be payable solely 
9 from the special fund herein provided for such payment. All 

10 such bonds shall have and are hereby declared to have all the 
11 qualities of negotiable instruments under the law merchant. 
12 Such bonds shall bear interest, at not more than six per cent 
13 per annum, and shall mature in not more than thirty years 
14 from their date or dates, and may be made redeemable at the 
15 option of the county, to be exercised by the county court, at 
16 such price and under such terms and conditions as the county 
17 court may fix prior to the issuance of such bonds. The county 
18 court shall determine the form of such bonds, including coupons 
19 to be attached thereto to evidence the right of interest payments, 
20 which bonds shall be signed by the president of the county 
21 court, under the seal of the county court of Wetzel county 
22 nttested by the clerk of the county court, and the coupons at-
23 tached thcret.o shall bear the facsimile signature ·of the presi-
24 dent of the county court. In case any of the officials whose 
25 signatures appear on the bonds or coupons shall cease to be such 
26 officers before the delivery of such bonds, such signatures shall 
27 nevertheless ·be valid and sufficient for all purposes the same 
28 as if they had remained in office until such delivery. The 
29 county court shall fix the denominations of such bonds, the prin-
30 cipal and interest of which shall be payable at the office of the 
31 clerk of the county court of Wetzel county, West Virginia, at 
32 New Martinsville, West Virginia, either in lawful money or in 
33 gold coin of the United States of America, of or equal to the 
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34 then current standard of weight and fineness, as may be de-

35 termined by said county court. Such bonds shall be exempt 

· 36 from taxation by the state of West Virginia, or any county, 
37 school district or municipality therein. The county court may 

38 provide for the registration of such bonds in the name of the 

39 owner as to principal alone and as to both principal and in-

40 terest under such terms and conditions as the county court may 

41 determine. The county court of Wetzel county is authorized 
42 to enter into such agreements and/or contracts as it may deter-

43 mine to be for the best interests of the county with the recon-
. 44 struction finance corporation, the public works administration 

45 or other federal governmental agencies authorized to purchase 

46 said bonds or to make loans upon the same, for the purpose of 

47 selling and/or pledging said revenue bonds to secure and/or 

48 borrow funds from the said federal governmental agency, in 
49 any event not to exceed the sum of fifty thousand dollars, how-

50 ever. Said revenue bonds shall not he negotiated, pledged or 

51 sold at a price lower than a price which computed to maturity 

52 upon the standard tables of bond values will show a net return 

53 of not more than six per cent per annum to the holder or pur-
54 chaser upon the amount paid, pledged or advanced therefor. 

55 The proceeds of such bonds or the loan secured thereby shall 
56 be used solely for the payment of the costs of such hospital and 

57 the maintenance thereof, and shall be checked out by the presi-

58 dent of the county court and the clerk of the county court and 

59 under such further restrictions, if any, as the county court or 

60 the federal governmental agency may provide. If the proceeds 

61 of such bonds, by error or otherwise, shall be less than the cost 

62 of such hospital, additional bonds may in like manner be issued 

63 to provide the amount of such deficit, and shall be deemed to be 
64 of the issue and shall be entitled to payment from the same 

65 fund, without preference or priority of the bonds first issued 
66 for the said hospital. If the proceeds of the bonds issued for 

67 such hospital shall exceed the cost thereof, the surplus shall be 

68 paid unto the fund hereinafter provided for payment of the 

69 principal and interest of said bonds. Such fund may be userl 
70 for the purchase of any of the outstanding bonds payable from 
71 such fund at the market price, but not exceeding the price, if 
72 any, at which such bonds shall in the same year be redeemable, 

73 and all bonds redeemed or purchased shall forthwith be can-
7 4 celled and shall not again be issued. 
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75 Prior to the preparation of definitive bonds, the county court 
76 may under like restrictions issue temporary bonds with or with-
77 out coupons, exchangeable for definitive bonds upon the issuance 
78 of the latter. Such revenue bonds may be issued without any 
79 other proceedings or the happening of any other conditions and 
80 things than those proceedings, conditions and things which are 
81 specified and required by this act or by the constitution of the 
82 state. 

Sec. 4. For the purpose of securing the revenue bonds, 
2 and the loan created thereby, the county court of Wetzel county 
3 is authorized and empowered to give a lien, or liens, on the real 
4 estate on which said hospital is erected, upon the building or 
5 buildings erected thereon, and the equipment therein contained, 
6 for the benefit of and to secure the.federal governmental agency 
7 advancing the money on said revenue bonds. 

Sec. 5. The county court of Wetzel county, or the board or 
2 visitors to be desiimatecl by it as hereinafter provided for, shall 
3 properly maintain, repair, operate, manage and control the 
4 fiscal affairs of such hospital, for the welfare of the inmates, 
5 employes and county in general, and may make and enter into 
6 all contracts or agreements necessary and incidental to the per-
7 formance of its duties and the execution of its powers under 
8 this act. 

Sec. 6. Fees and charges shall be fixed, charged and collected 
2 in connection with the use or occupancy of, or service to be 
3 thereby rendered and furnished by such hospital, and shall be 
4 so fixed or adjusted in respect to the aggregate of fees and 
5 charges from the said hospital for which a single issue of bonds 
6 is issued, as to proYide a fund sufficient to pay the principal 
7 and int.crest of such issue of bonds and to provide an additional 
8 fund to pay the cost of maintaining, repairing, operating and 
9 insuring such hospital. The fees and charges from the hospital 

10 for which a single issue of bonds is issued, except such part 
11 thereof as may be necessary to pay such cost of maintaining, 
12 repairing, operating and insuring any period in which such 
13 cost is not otherwise provided for ( during which period the 
14 fees and charges may be reduced accordingly), shall be trans-
15 mitted each month to the county court of w·etzel county and 
16 be placed in a special fund which is hereby pledged to and 
17 charged with the payment of the principal of such bonds and 
18 the interest thereon, and to the redemption of a repurchase of 
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19 such bonds, such special fund to be a fund for all such bonds 
20 without distinction or priority of one over another. The money 
21 in such special fund, less a reserve for payment of interest, if not 
22 used. by the county court of Wetzel county within a reasonable 
23 time for the purchase of bonds for cancellation at a price not 
24 exceeding the market pricP. and not exceeding the redemption 
25 price, shall be applied to the redemption of bonds by law at 
26 the redemption price then applicable: Provided, however, That 
27 at the option of said reconstruction finance corporation or other 
28 guaranteed agency, such moneys as may be transmitted and paid 
29 to a trustee designated and named ·by the said reconstruction 
30 finance corporation in its agreement and contract with the 
31 county court of Wetzel county, for the payment of the principal 
32 of such bonds and the interest thereon, under such terms and 
33 conditions as may be agreed upon. 

Sec. 7. The circuit court of Wetzel county shall have the 
2 power, unless otherwise so stipulated against by any agreement 
3 or contract entered into with any federal governmental agency 
4 which shall agree to buy or lend funds on the revenue bonds 
5 herein provided for, to lease the said hospital, property and 
6 equipment to any association for hospital purposes, maintaining 
7 control, however, over the operation of the same during the life 
8 of the revenue bonds, and only, however, upon such terms as 
9 will be satisfactory and sufficient to retire the revenue bonds, 

10 including both principal and interest thereon, in manner and 
11 form as provided herein by this act. 

Sec. 8. When the particular bonds for the hospital and the 
2 interest on such bonds shall have been paid, or a sufficient 
3 amount has been provided for their payment and shall continue 
4 to be held for that purpose, the said hospital shall thereafter 
5 be unqualifiedly the property of Wetzel county, and thereafter 
6 the fees and charges collected for the use or occupancy of, or 
7 service rendered and furnished by such hospital shall be paid 
8 into the county treasury or any depository hereafter provided . 
9 for by the county court of Wetzel county, and used and ex-

10 pended for the benefit of the institution where and by virtue 
11 of which it was collected. 

Sec. 9. Nothing in these sections dealing with such hospital 
2 shall be so understood or interpreted as to authorize or permit 
3 the incurring of a county debt of any kind or nature as con-
4 templated by the constitution of this state in relation to the 
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5 county debt. The hospital herein shall be of the character 
6 described as a self-liquidating project under the laws of the 
7 United States relating to the reconstruction finance corporation. 
8 The county court of Wetzel county is authorized and em-
9 powered to enter into the necessary contracts and agreements 

10 to carry out the purposes hereof with the reconstruction finance 
11 corporation of the United States, _or with any other public 
12 agency similar thereto. 

Sec. 10. The county court of Wetzel county is authorized and 
2 empowered to appoint a board of visitors, which shall consist of 
3 nineteen members. The board of visitors shall be autjiorized and 
4 empowered to control, manage and operate the hospital, subject 
5 however, to the provisions of this act as hereinbefore set forth, 
6 and subject to the authority of the county court. 

Sec. 11. Sections one to twelve, inclusive, of this act, shall 
2 be deemed and regarded as supplementary and additional to 

3 the powers conferred by other laws: Provided, however, That 
4 when any revenue bonds are issued under further provisions pro-
5 vided by sections one to twelve of this act, for the erection and 
6 construction of a hospital, no other hospital shall thereafter be 
7 constructed, built or erected in Wetzel county, West Virginia, by 
8 the county or the county court thereof, until the county court 
9 of Wetzel county shall, by investigating and hearing had therein, 

10 under such rules as it may prescribe, determine that there is an 
11 imperative public need for the construction, building or erection 
12 of such additional hospital, and that its construction, building 
13 or erection and subsequent maintenance or operation will not 
14 materinlly injure the revenues of and from the hospital con-
15 structed, builded, erected, maintained or operated under the 
16 provisions of sections one to twelve, inclusive, of this act. 

Sec. 12. The provisions and parts of sections one to eleven, 
2 inclusive, of this act, are separable and are not matters of 
3 mutual essential inducement, and it is the intention to confer 
4 the whole or any part of the powers herein provided for, and if 
5 any of the sections or provisions or parts thereof are for any 
6 reason illegal or invalid, it is the intention that the remaining 
7 sections and provisions or parts thereof shall remain in full 
B force and effect. 
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CHAPTER 112 

(Senate Bill No. 60-By Mr. Sandridge) 

AN ACT to authorize and empower the county court of Barbour 

county to transfer from funds realized from the county 
road fund levy of Barbour county, a sum of money for the 

fiscal year one thousand nine hundred thirty-three-one 

thousand nine hundred thirty-four, to the general county 
fund of Barbour county, for use of said county. in the pay

ment of its current expenses. 

[Passed December 21. 1033; In ell'eet from passnge. Becnme n law without the 
approval of the Governor.) 

SEC. 

l 

1. County court of Bnrbour county 
authorized to trnusfer not ex
ceeding eight thousand dollars 
from county road fund to gen-

SEC. 
eral county fund for fiscnl rear 
one thousand nine hundred 
thirty-three. 

Be it e1iacted by the Legislature of West· Vfrginia: 

Section 1. The county court of Barbour county is hereby 

2 authorized and empowered to make transfers from the county 
3 road fund of money realized from collections of taxes raised 
4 through and by the county road levy, to the general county 
5 fund of Barbour county not exceeding the sum of eight thou-

6 sand dollars, for the fiscal year one thousand nine hundred 
7 thirty-three-one thousand nine hundred thirty-four, for the 
8 use and payment of its current expenses. 

CHAPTER 113 
(House Bill No. 185-By Mr. Peery) 

AN ACT to authorize the county court of Berkeley county, West 

Virginia, to transfer any or all district road funds in the sev

eral districts of said county, to the general county fund for the 

fiscal years beginning July first, one thousand nine hundred 

thirty-three, and July first, one thousand nine hundred thirty

four. 

[Passed January 5, 1034; In ell'ect from pnssnge. Became a law without the 
approval of the Governor.] 

SEC. I SEC. 
1. County court of Berkeley county 

authorized to transfer for fiscal 
years one thousnnd nine hun• 
dred thirty-three and one thou-

sand nine hundred thirty-four, 
nil district road funds to gen
eral county fund. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Berkeley county, West Vir-
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2 ginia, is hereby authorized and· empowered to transfer any or 
3 all district road funds in the several districts of said county, to 

4 the general county fund for the fiscal years beginning July first, 
5 one thousand nine hundred thirty-three, and July first, one thou-
6 sand nine hundred thirty-four. 

CHAPTER 114 

(House Bill No. 218-By Mr. Jarvis) 
,. 
AN ACT to authorize the county court of Calhoun county, West 

Virginia, to transfer funds from the dog tax fund to the gen
eral county fund. 

[Passed .January 11, 103-l; In e!l'ect from passage. Became a law without the · 
a17Proval of the Governor.] 

SEC. 
I 

SEC. 
1. County court of Calhoun county 

nulhorizC'd to transfer dog tax 
fund for fiscal year ending .Tune 

thirty, one thousand nine hun
dred thirty-four, to general 
county fund. 

Be it enacted by the Legislafare of West Virginia: 

Section 1. The county court of Calhoun county, West Vir-
2 ginia, is hereby authorized to transfer any funds in the dog tax 
3 fund of said county to the general county fund, for the fiscal 
4 year ending June thirty, one thousand nine hundred thirty-four. 

•cI-IAP'TER 115 

(Senate Bill No. 62--By Mr. Mathews, by request) 

AN ACT to authorize the county court of Gilmer county, West 
Virginia, to transfer money from the special fund, known as 
t4e '' Troy District Road Bond 1.i'und, '' to the general county 
fund, and providing for the use thereof. 

[ Pnssecl .January 5, 103-l; In elrect from passage. Approved by the Governor.] 

1. County court of Gilmer county au-
s� 

I thorized to transfer spedal 
fund known as Troy district 

S&C. 

road bond fund 
county fund. 

Be it enacted by the Legislature of West Virgin.ia: 

to general 

Section 1. The county court of Gilmer county, West Vir-
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2 ginia, .is hereby authorized and empowered to transfer the 

3 amount of money now in the special fund, known as the '' Troy 

4 District Road Bond Fund," to the general county fund, and 

5 to permit the said county court to use such money, so trans-

6 ferred, for any purpose for which the money in the general 

7 county fund may be used. 

0Rt'pealed by Chapter 110, acts of this session. 

CHAPTER 116 

(Senate Bill No. 131-By Mr. Herold) 

AN ACT to repeal senate bill number sixty-two, acts of the 

Legislature, second extraordinary session, one thousand nine 

hundred thirty-three, relating to the Troy district road bond 

fund of Gilmer county. 

[Passed March 16, 193f; In effect from passage. Became a law without the 
approval of the 

_
Governor. J 

SEC. I SEC. 
1. Repealing Senate Blll No. 62, acts, 

8econd extraordlnnry session, 
one thousand nine hundred 

thirty-three, relating to transfer 
of Troy district rond bond 
fund. 

Be it enacted by the Legislafare- of West Virginia: 

Section 1. Senate bill number sixty-two, acts of the legis-

2 lature, second extraordinary session, one thousand nine 

3 hundred thirty-three, passed January five, one thousand nine 

4 hundred thirty-four, relating to transfer of the "Troy district 

5 road bond fund", Gilmer county, is hereby repealed. 
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CHAPTER 117 

(House Bill No. 111-By Mr. Righter) 

AN ACT to authorize the county court of Harrison county and the 

county court of Wirt county, West Virginia, to transfer money 

from the dog tax fund, sometimes called the sheep claim fund, 
to the general county fund and providing for the use thereof. 

[Paased January 2:i, 1934; In effect from pasaage. Became a law without the 
approval of the Governor.] 

� 1� l. County courts of Harrison and transfer money now In dog tax 
Wirt counties authorized to fund to general county fund. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Harrison county and the 

2 county court of Wirt county, West Virginia, are hereby author-

3 ized and empowered to transfer so much of the money now in 

4 the dog tax fund, sometimes called the sheep claim fund, to the 

5 general county fund, as shall be, in the judgment and discre-

6 tion of the said county court, deemed proper and safe, and to 

• 7 permit the said county court to use such money, so transferred, 

8 for the purposes for which the money in the general county fund 

9 may be used. 

CHAPTER 118 

(Senate Bill No. 41-By Mr. White, of Hampshire) 

AN ACT to authorize the county court of Jefferson county, or 

the proper authority so to do, to transfer the unexpended 
balances in the county road fund and each of the several dis

trict road funds to the general county fund of said county . 

I PaSBcd December 11, 1933; In eft'ect from pasaage. Became a law without the 
approval of the Governor.] 

SEC. I SEC. 
1. County court of Jeft'crson county 

nuthorlzed to tranafcr unex-
pended balances or county road 

tu nd and the several district 
road funds to general count:, 
fund. 

Be it enacted by the Legislat-11.re of West Virginia: 

Section 1. The county court of Jefferson county, or the 
2 proper authority so to do, is authorized and directed, after 
3 having discharged the obligations outstanding against the same, 
4 to transfer and deposit to the credit of the county fund of said 
5 county all unexpended funds remaining to the credit of the 

6 county road fund and the several district funds of said county. 
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CHAPTER 119 

(House Bill No. 92-By Mr. Moore) 

AN ACT to authorize and empower t:}le county court of Kanawha 
county to transfer a sum not exceeding seven thousand four 

hundred dollars from the county dog fund to the general fund 
of said county. 

[Pnssed December 9, 1033; In etl'ect from passage. Become a low without the 
approval of the Governor.] 

SEC. 

I 

SEC. 
1. County court of Kanawha county 

authorized to transfer not ex
ceeding seven thousand four 
hundred dollars, In the year of 

one tl1ousand nine hundred 
thirty-three, from county dog 
fund to general county fund. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Kanawha county is hereby 
2 authorized and empowered to transfer a sum not exceeding 
3 seven thousand four hundred dollars, in the year one thousand 

4 nine hundred thirty-three, from the unexpended balance in the 
5 county dog fund to the general county fund of said county. 

CHAPTER 120 

(House Bill No. 279-By Mr. Pelter) 

AN ACT to authorize and empower the county court of Logan 
county to transfer the unexpended balances in the dog tax fund 
to the general county fund of said county. 

[Passed January 26, 1934; In etl'ect from passage. Became a law without the 
approval of the Governor. J 

Sze. \ Sze. 
L County court of Logan county au

thorized to transfer unexpended 
bnlnnce In dog tax fund to gen-
eral county fund. • 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Logan county is hereby 
2 authorized and empowered to transfer the unexpended balances 
3 in the dog tax fund of said county, remaining and not needed 
4 for the payment and satisfaction of all claims and expenses 
5 against the said dog tax fund, to the general county fund of said 
6 county. 
7 All acts or parts of acts inconsistent herewith are hereby 
8 repealed, insofar as they may apply to Logan county. 
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CHAPTER 121 

(House Bill No. 368-By Mr. Doringer) 

.AN ACT to authorize the county court of Marion county, West Vir

ginia, to transfer money from the dog tax fund, sometimes 
called the sheep claim fund, to the general county fund and 

providing for the use thereof. 

[Passe,! )larch 12, 1034; In effect from passage. Became a law without the 
approval of the Governor.] 

SEC. I SEC. 

1. C'o11n1y court of )larlon county 
authc,rizctl lo transfer existing 

tloi; tax tu nd to general con nty 
funtl. 

Be -i:t enacted by the Legislature of West Virginia: 

Section 1. The county court of Marion county, West Vir-

2 ginia, is hereby authorized and empowered to transfer so much 
3 of the money now in the dog tax fund, sometimes called the 
4 sheep claim fund, to the general county fund, as shall be, in 
5 the judgment and discretion of the said county court, deemed 

6 proper and safe, and to permit the said county court to use such 
7 money, so transferred, for the purposes for which the money 
8 in the general county fund may be used. 

CHAPTER 122 

(House Bill No. 225-By Mr. Curl) 

AN ACT to authorize and empower the board of commissioners of 
the county of Ohio to transfer, annually, the unexpended bal
ances in the dog tax fund, to the general county fund of said 
county. 

[Passetl January 26, 1934; In effect from passage. Became a law without the 
approval of the Governor.] 

Sze. 

I 
SEC. 

l. Doartl of commissioners of Ohio 
county authorize,! to transfer 
annually unexpended balanc�� 

In dog tax fund to general 
county fund; Inconsistent acts 
rcpealetl. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The board of commissioners of the county of Ohio 
2 is hereby authorized and empowered to transfer, annually, the 
3 unexpended balances in the dog tax fund of said county, re

. 4 maining and not needed for the payment and satisfaction of all 
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5 claims and expenses against the said dog tax fund, to the gen-
6 eral county fund of said county. 
7 All acts or parts of acts inconsistent herewith are hereby rll-
8 pealed, insofar as they may apply to Ohio county. 

CHAPTER 123 

(House Bill No. 257-By Mr. Marsh, of Ritchie) 

AN ACT to authorize the county court of Ritchie county, West Vir
ginia, to transfer funds from the dog tax fund to the general 
county fund. 

[Passed January 22, 1934; In ell'ect trom passage. Became a law without the 
approval ot the Governor.] 

SEC. SEC. 
1. County court ot Ritchie county 

authorized to transfer, for fis
cal year ending June thirtieth. 
oue thousand nine hundred 

thirty-four. the sum of two 
thousand live hundred dollars 
from dog tax fund to i;cncral 
county fund. 

Be it enacted by tke Legislafo,re of West Virginia: 

Section 1. The county court of Ritchie county, West Vir-
2 ginia, is hereby authorized to transfer the sum of twenty-five 
3 hundred dollars from funds in the dog tax fund of said county, 
4 to the general county fund, for the fiscal year ending June 
5 thirty, one thousand nine hundred thirty-four. 

CHAPTER 124 

(House Bill No. 259-By Mr. Foster) 

AN ACT to authorize and empower the county court of Roane 
county, West Virginia, to transfer the sum of eight hundred 
dollars from the dog tax fund of said county, to the general 
county fund. 

[Passed January 23, 1934; In ell'ect trom passage. Became a law without the 
approval ot the Governor.) 

SEC. 

I 

SEC. 
1. County court ot Roane county au

thorized to transfer eight bun• 
dred dollars from dog tax tund, 
to,: fl•col year ending June 

thirtieth, one thousand nine 
hundred thirty-four, to general 
county fund. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Roane county, West Virginia, 
2 is hereby authorized and empowered to transfer the sum of 
3 eight hundred dollars from the dog tax fund of Roane county 
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4 to the general county fund, for the fiscal year ending June 

5 thirty, one thousand nine hundred thirty-four. 

CHAPTER 125 

(House Bill �o. 291-By Mr. Smith) 

AN ACT authorizing the county court of Wirt county to transfer 
a fund arising from collections of prohibition enforcement 

fees to the general county fund. 

[Pne�cd February 13, 1034; In effect from passage. Became a law without the 
approval of the Governor.] � 

I� 1. County court or "'lrt county au-
lhorizt•d to trnnsfer three hun
dred dollnrs or more collected 

for prohibition enforcement fees 
to general county fund. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of Wirt county is hereby given 

2 the right and authority to transfer the sum of three hundred 

3 dollars or more, arising from collections of prohibition en-

4 forcement fees in said county, now in the hands of the sheriff 

5 and use the same for general county purposes. 

CHAPTER 126 

(House Bill No. 195-By Mr. Hiner) 

AN ACT to reform, alter and modify the county court of the county 

of Pendleton so as to make the same consist of three commis

sioners, in all respects as provided by section twenty-two, 

article eight of the constitution of West Virginia. 

[Pn88ed January 17, lOM; In el'Cect ninety days from passage. Approved by the 
Governor.] 

SEC. 

1. County court of Pendleton county 
to be conHlltuted of three com
missioners. 

2. 'J'hree commlHsloners to be elected 
In one thousand nine hundred 
thirty-six, no two from snme 
mnglsterlnl district; designation 
by lot or otherwise. of terms of 
first commissioners elected here
under. 

Sa,•. 

3. Orgnnlzntlon of court and subse
quent meetings. 

-1. Adopllon of act submitted to 
,·oters of county at general elec
tion In one thousnnd nine hun
dred thirty-four; published 
notice or election and form of 
bnllot. 

5. Effect of majority vote In favor 
of modlncotlon of court; Incon
sistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. On and after the first day of January, one thou-
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2 sand nine hundred thirty-seven, the county court of the county 
3 of Pendleton shall be composed of three commissioners, and 

4 shall be in all respects such county court, with such powers, 

5 duties and responsibilities as is provided for under the consti-

6 tution and general laws of this state relating to county courts 

7 consisting of three commissioners. 

Sec. 2. At the general election held in one thousand nine 

2 hundred thirty-six there shall be elected three commissioners 

3 of said county court, no two of whom shall be elected from the 

·4 same magisterial district. The term of office for said commis-

5 sioners shall be six years, except that at the first meeting of said 

6 commissioners they shall designate by lot, or otherwise in such 

7 manner as they may determine, one of their number who shall 

8 hold his office for a term of two years, one for four years and 

9 one for six years, so that one commissioner shall be elected every 

10 two years. 

Sec. 3. The first meeting of the county court hert>in pro-

2 vi<led for shall be held on the first Monday in January, one 

3 thousand nine hundred thirty-seven, or as soon thereafter as 

4 may be, at which time they shall elect one of their number 

5 president of said court for a term of one year, and annually 

6 thereafter at said first meeting in January they shall elect a 

7 president. Subsequent meetings of said court shall be held at 

8 such time as may be designated by said court and as provided 

q by general law. 

Sec. 4. At the general election in one thousand nine hun-

2 dred thirty-four, the question of the adoption or rejection of 

3 this act shall be submitted to the voters of said county. Notice 

4 of such election shall be given by publication in each weekly 

5 newspaper published in said county once in each week for two 

6 successive weeks immediately preceding said election.- Said 

7 election shall be conducted and the result thereof ascertained 

8 and declared as provided by law for general elections. The 

9 ballot commissioners of said county shall have printed on the 

10 foot of the ballot for said general election, the words 

11 

□ 
For modification of county court 

12 o Against modification of county court 
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Sec. 5. If a majority of the vote cast upon the question be 
2 for the modification of the county court, this act shall be in force 
3 and effect; but if a majority of said vote be against modification 
4 of said court, this act shall be of no force or effect. 
5 All acts and parts of acts in conflict herewith are hereby re-
6 pealed. 

CHAPTER 127 

(House Bill No. 146-By Mr. Minear) 

AN ACT to reform, alter and modify the county court of Tucker 
connly, so�'- to make the same consist of three commissioners, 
in all respects ,s provided by section twenty-two, article eight 
of the constitution, :rnd repealing chapter forty-nine, acts of 
the Legislature of West Vlrginia, regular session, one thousand 
nine hundred thirteen, relating to the said Tucker county 
court. 

I PnssNI January 16. 1!13¼; In effect ninety days from passage. Approt'ed by 
the Governor.] 

S•:c. 
l. Chnpter forty-nine. nets or the 

Lci;lslnture. rcgulnr session. one 
thousnnd nine hundred thirteen, 
rcpcnled. 

:?. Pr<'se11t county conuntssloners of 
Tucker county to continue In 
omce until Jnnunry first, on<' 
thousnnd nine hundred thirty
five. 

3. Al i;cncrol election In one thou-

Sze. 
sand nine hundred thlrt,•-four 
three county commissioners to 
be "1ected ; terms. 

-1. No two commissioners to be elec-
ted rrom snme magisterial dis
trict; president; compensation 
or commissioner. 

5. Present dl\•lslon or county Into 
sc,·en districts unchanged. 

Be it enacted by the Lcgislatiire of West Virginia: 

Section 1. Chapter forty-nine, acts of the Legislature of 
2 West Virginia, regular session, one thousand nine hundred 
3 thirteen, be and the same is hereby repealed. 

Sec. 2. The commissioners of the county court elected under 
2 and by virtue of chapter forty-nine, acts of the Legislature of 

3 West Virginia, one thousand nine hundred thirteen, and now 
4 in office, shall continue in office until January first, one thou-
5 sand nine hundred thirty-five, unless otherwise removed by 

6 law; and shall be governed in all_ respects by chapter seven of 
7 the code of West Virginia, one thousand nine hundred thirty-
8 one, and all other laws and provisions of the constitution ap-
9 plicable to county courts. 
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Sec. 3. · At the general election to be held in the year one 
2 thousand nine hundred thirty-four there shall be elected by the 
3 voters of said county three commissioners, whose terms of 
4 office shall commence on the first day of January next after 
5 their election; the commissioner receiving the highest number 
6 of votes in said election shall hold his office for a term of six 
7 years; the commissioner receiving the second highest vote in 
8 said election to hold his office for a term of four years; the 
9 commissioner receiving the third highest vote in said election 

10 to hold his office for two years, so that one commissioner shall 
11 be elected every two years thereafter. At each succeeding elec-
12 tion thereafter they shall be elected as now provided by law. 

Sec. 4. No two of said commissioners shall be elected from the 
2 same magisterial district. And if two or more persons residing 
3 in the_ same district shall receive the greater number of votes 
4 cast at any election, then only the one of such persons receiving 
5 the highest number shall be declared elected, and the person 
6 living in another district, who shall receive the next highest 
7 number of votes, shall be declared elected. Said commissioners 
8 shall annually elect one of their number as president, and each 
9 shall receive such compensation for his services as is provided 

10 by law. 
Sec. 5. The present division of said county into districts as 

2 follows: Black Fork, Clover, Davis, Dry Fork, Fairfax, Licking 
3 and St. George shall constitute the districts of Tucker county, 
4 until changed in manner and form as provided by law. 

CHAPTER 128 

(House Bill No. 221-By Mr. Nichols) 

AN ACT to repeal chapter one hundred forty-five, acts of the Legis
lature of West Virginia, regular session, one thousand nine 
hundred twenty-seven, relating to the establishment of a county 
court and board of commissioners for the county of Tyler 
under section twenty-nine, article eight of the constitution of 
West Virginia ; making _ provisions for the commissioners of 
said county court now in office to continue in office until the 
expiration of the term of office to which they were elected, and 
reestablishing the county court in said county as created by 

/ 
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section twenty-two, article eight of the constitution of West 
Virginia. 

[Passed January 12, 193f; In el!ect ninety da:,a from pa■aage. Approved b:, 
the Governor.] 

SEC. SEC. 

1. Chapter one hundred forty-ftve, 
acts of the Legislature, regular 
sc�slon, one thousand nine bun: 
<Ired twenty-seven, relating to 
Tyler county court, repealed; 
after December thlrty-ftrst, one 

thousand nine hundred thirty
four, court to consist of three 
commissioners elected at next 
general election; terms; present 
commissioners to continue In 
omce until their terms expire. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That chapter one hundred forty-five, acts of th6 
2 Legislature of West Virginia, regular session, one thousand nine 
3 hundred twenty-seven, relating to the establishment of a county 
4 court and board of commissioners for the county of Tyler under 
5 section twenty-nine, article eight of the constitution of West 
6' Virginia, be and the same is hereby repealed, and that after the 
7 thirty-first day of December, one thousand nine hundred thirty-
8 four, the county court of Tyler county shall be composed of 
9 three commissioners, as established by section twenty-two, article 

10 eight of the constitution of West Virginia, and who, in all re; 
11 spects, shall be elected, compensated, regulated, controlled and 
12 governed by the provisions of the constitution and the laws of 
13 the state of West Virginia respecting county courts generally. 
14 At the next general election there shall be elected by the voters 
15 of said county of Tyler three commissioners of said county 
16 court; the commissioners shall hold their office for the term of 
17 six years, except that at the first meeting of said commissioners 
18 they shall designate by lot, or otherwise, in such manner as they 
19 may determine, one of their number, who shall hold his office 
20 for the term of two years, one for four years, and one for six 
21 years, so that one shall be elected every two years: Provided, 

22 however, That the commissioners now in office shall continue in 
23 their respective offices and in the performance of the duties 
24 thereof until the expiration of their terms of office, and will be 
25 regulated, controlled, governed, and compensated as provided 
26 by law. 
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CHAPTER 129 

(House Bill No. 375-By Mr. Peery) 

AN ACT to authorize and empower the board of education of 
Berkeley county, ·west Virginia, to convey land and to enter 
into a contract and/or lease with the United States govern
ment or any federal agency authorized to make or enter into 
such contract and/or lease for the erection, construction, equip
ment, leasing and renting of school building or buildings, with 
an option to purchase same, and to provide for the payment 
of a yearly rental for such by said board. 

[Passed l\larch 16, 1034; In elfect from passage. Became a low without the 
approval or the Governor.] 

St:C. 

1. Berkeley county bonr<l or educa
tion authorized to convey lnnd 
to federal governmental agency 
for construction, etc., or school 
bulltllngs; rental by bonrtl, tor 
not to exceed thirty yenrs, with 

SEC. 

2. 
a. 
4. 

right ot purchns<!; amount ot, 
nntl levies to pny, r<?ntals. 

Annual l<!\'Y tor rental. 
Act to be liberally construed. 
Pro,·lslons of net scpnroble; ln-

conslst<?nt. nets rep<?nl<!d. 

!J e it enacted by the Le gislatm·e of West_ Virginia: 

Section 1. The board of education of Berkeley county, We;;t 
2 Virginia, is hereby authorized and empowered to convey to the 
3 United States government or any federal agency any lot, lots, 
4 parcel or parcels of land owned by it, which the said board may 
5 see fit to convey for the purposes hereinafter expressed; and 
6 to contract with the United States government or any federal 
7 agency to the end that said government or agency, its or any oi 
8 its agencies, or agents, there�nto duly authorized, may build, 
9 erect, construct, equip and/or furnish upon said property, any 

10 building or buildings to be used for public school purposes; 
11 and to contract with said government or any federal agency for 
12 the yearly lease or rental of said building or buildings, with 
13 the privilege of renewing said lease from year to year, for a 
14 -period of years, not exceeding thirty, with the right to purchase 
15 said building or buildings and land on which the same is or are 
16 situated and to apply toward the purchase price thereof any 
17 and all rentals paid to said government or agency under the 
18 provisions of this act; and the said board shall pay to the 
19 said United States government or any federal agency said 
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20 yearly rental or rentals, for the use and occupancy of said 
21 building or buildings if and when the same are constructed, 
22 which said yearly rental or rentals, in the aggregate, shall not 
23 exceed the total amount, and interest thereon, expended by · 
24 said government or agency on said project or projects, and the 
25 said yearly rentals shall be paid out of levies laid within the 
26 constitutional debt limitations; and to do any and all other 
27 things required by said United States government or any federal 
28 agency which are necessary and proper to effectuate the purpose 
29 of this act. 

Sec. 2. The said board shall levy and collect annually an 
2 amount sufficient to pay said rental or rentals for that pu-
3 ticular year for the purposes aforesaid in the manner and form 
4 as is provided by law. 

Sec. 3. This act being necessary for the health, welfare, .con-
2 venience and education of the school children of Berkeley 
3 county, it should be liberally con.strued to effectuate the pur-
4 poses thereof. 

Sec. 4. If any clause, sentence, section, provision or part of 
2 this act shall be adjudged to be unconstitutional or invalid fo1· 

3 any reason by any court of competent jurisdiction, such judg-
4 ment shall not impair, affect or invalidate the remainder of this 
5 act which shall remain in full force and effect thereafter. 
6 All acts and parts of acts inconsistent herewith are hereby 
7 repealed in so far, and only so far, as they are inconsistent 
8 with this particular act. 

CI-IAPTER 130 

(Senate. Bill No. 96-By Mr. Mathews) 

.AN ACT to authorize and empower the board of education of 

Calhoun county, West Virginia, to convey land and to enter 

into a contract and/or lease with the United States govern

ment or any federal agency authorized to make or enter into 

such contract and/or lease for the erection, construction, 

. equipment, leasing, and renting of school building or build-
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ings, with an Qption to purchase same, and to provide for the 
payment of a yearly rental for such by said board. 

[Passed February 7, 193i; In effect �rom passage. Became a Jaw without the 
approval of the Governor.] 

811:c. SEC. 

1. Calhoun county board of education 
au thorlzed to convey land to 
federal go,·ernmental agency for 
construction, etc.. of school 
buildings; rental by board for 
not to exceed thirty years, with 

2. 
3. 
,. 

right of purchase; amount of, 
and levies to pay, rcutals. 

Annual le,·y for rental. 
Act to be llbcrnlly con�trucd. 
Provisions of net separable; Incon-

sistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The ·board of education of Calhoun county, . 
2 West Virginia, is hereby authorized and empowered to convey 
3 to the United States government or any federal agency any 
4 lot, lots, parcel or parcels of land owned by it, which the said 
5 board may see fit to convey for the purposes hereinafter 
6 expressed; and to contract with the United States government 
7 or any federal agency to the end that said government or 
8 agency, its or any of its agencies, or agents, thereunto duly 
9 authorized, may build, erect, construct, equip and/or furnish 

10 upon said property, any building or buildings to be used for 
l 1 public school purposes; and to contract with said government 
12 or any federal agency for the yearly lease or rental of said . 
13 building or buildings, with the privilege of renewing said 
14 lease from year to year, for a period of years, not exceeding 
15 thirty, with the right to purchase said building or buildings 
16 and land on which. the same is or are situated and to apply 
17 toward the purchase price thereof any and all rentals paid to 
l 8 said government or agency under the provisions of this act; 
19 and the said board shall pay to the said United States govern-
20 ment or any federal agency said yearly rental or rentals, for 
21 the use and occupancy of said building or buildings if and 
22 when the same are constructed, which said yearly rental or 
23 rentals, in the aggregate, shall not exceed the total amount, 
24 and interest thereon, expended by said government or agency 
25 on said project or projects, and the said yearly rentals shall 
26 be paid out of levies laid within the constitutional debt 
27 limitations; and to do any and all other things required by 
28 said United States government or any federal agency which 
29 are necessary and proper to effectuate the purpose of this 
30 act. 

Sec. 2. The said board shall levy and collect annually an 
2 amount sufficient to -pay said rental or rentals for that 
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3 particular year for the purposes aforesaid in the manner and 
4 form as is provided by law. 

Sec. 3. This act being necessary for the health, welfare, con-
2 venience and education of the school children of Calhoun 
3 county, it should be liberally construed to effectuate the pur-
4 poses thereof. 

Sec. 4. If any clause, sentence, section, provision or part 
2 of this act shall be adjudged to be unconstitutional or invalid 
3 for any reason by any court of competent jurisdiction, such 
4 judgment shall not impair, affect or invalidate the remainder 
5 of this act which shall remain in full force and effect there-
6 after. 
7 All acts and parts of acts inconsistent herewith are her�by 
8 repealed insofar, and only so far, as they are inconsistent 
9 with this particular act. 

CHAPTER 131 

(Senate Bill No. 57-By Mr. Henderson) 

AN ACT to authorize the board of education of Doddridge county 
to construct, equip, maintain and operate a high school build
ing in and for said county at a total cost of not to exceed two 
hundred thousand dollars, and to borrow funds from the public 
works administration, or other governmental agency authorized 
to make !oans, for the purpose of constructing and equipping 
said high school, together with the right to purchase addi
tional land within the discretion of said board; to issue bonds 
in payment of same and to pledge a sufficient amount of rev
enue within the constitutional limitation, and within the limita
tions as provided by general law, to pay the interest on and 
principal of said bonds within a period not to exceed thirty 
years. 

[Passed D<>cember 21, 1933; In ctrccl Crom passage. Became a Jaw without the 
appro..-al of lhe Go,·ernor.J 

SEC. 

1. Doddridge county board of edu
cation authorized to borrow not 
to i,xcccd two hundred thou
Hand dollnrH from federal gov
ernmental agency for purchase 
of land and erection, etc., of 

SEC. 

high school bulldln�; bonds to 
poy cost; board authorized to do 
nil things necessary to carry out 
provisions of net; power to ac
quire land and make contracts; 
Jc,•les to pay, and tax exemption 
of. bonds. 
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3. 
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Lien of bonds; enforcement; re• 
CCl\'ersblp. 

School re\'cnue to pay operating 
cost, bonds, etc.; remittance to, 
and powers of, state slnklni:
commlssion; form, etc., of 
bonds; temporary bonds. 

SEC. 

�-

5. 

0. 
7. 

Construction of net ns to crenti ng 
Indebtedness of board. 

.Act nclclitlonnl noel supplementary 
to existing powers. 

Act to be llbernll_y construed. 
Pro\'lsions of net separable. 

Bo it enacted by the Legislatm·e of West Virginia: 

Section 1. The board of education of Doddridge county is 
2 hereby authorized to construct, equip, maintain and operate a 
3 high school building in and for said county at a total cost of 
4 not to exceed two hundred thousand dollars. Said board is 
5 authorized to borrow funds from the public works aclministra-
6 tion, or other governmental agency authorized to make loans, 
7 for the purpose of constructing and equipping said school, and 
8 shall also have the right to purchase additional land on which 
9 to build same, within the discretion of the board. Said board 

10 is authorized to issue bonds for the purpose of paying the cost 
11. of such land, building and equipment and to pledge a sufficient 
12 amount of revenue within the constitutional limitation, and 
13 within the limitations as provided by general law, to pay the 
14 interest on and principal of said bonds within a period not to 
15 exceed thirty years. Said board is further authorized and 
16 empowered to do· and perform any and all acts and make all 
17 contracts nec�ssary to effectuate the general purposes of this 
18 act, including the acquisition by original grant, purchase or 
19 other lawful means of all necessary permits, easements and 
20 other rights in real estate, and title to and possession thereof, 
21 and/or to make such purchases with the money borrowed, a� 
22 provided in this section. Said board of education shall have 
23 authority to make such contracts, agreements and covenantli 
24 between it and the public works administration, or other govern-
25 mental agency, for the loan of said funds and securing pay-
26 ment thereof as they may be able to effectuate, subject only to 
27 this limitation, that the bonds issued or given as security there-
28 of shall be payable solely out of the levies now provided for by 
29 general law, to be lev:ed by said county board in and for Dodd-
30 ridge county, and to construct, equip, maintain and operate 
31 such high school, and to make and enter into such contracts, 
32 and to do and perform such acts as may be necessary to the 
33 construction, operation and maintenance of such high school, 
34 subject to such_ burdens, restrictions and encumbrances as it 
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35 may be necessary to incur and bear in securing such funds for 
36 construction. 
37 Bonds issued hereunder shall be exempt from taxation by the 
38 state of West Virginia or any county, district or municipality 
39 thereof. 

Sec. 2. There shall be, and there is hereby, created a statu-
2 tory mortgage lien upon the high school and real estate so ac-
3 quired or constructed from the proceeds of bonds authorized 
4 to be issued under section one of this act, which shall e::1..ist in 
5 favor of the bolder of said bonds, and each of them, and to 
6 and in favor of the holder of the coupons attached to said bonds, 
7 and such high school shall remain subject to such statutory 
8 mortgage lien until payment in full of the principal and interest 
9 of said bonds. Any holder of bonds issued under the provisions 

10 of this act, or of any coupons representing interest accrued 
11 thereon, may, either at law or in equity, enforce the statutory 
12 mortgage lien hereby conferred and may, by proper suit, compel 
13 the performance of the duties of the officials of the said board 
14 of education set forth in this act. If there be default' in the 
15 payment of the principal of and/or interest upon any of said 
16 bonds, or other evidences of indebtedness, any court havin� 
17 jurisdiction in any proper action may appoint a receiver to 
18 aclminister said high school on behalf of the said board of 
Hl education, with power to charge and collect rents or income 
20 sufficient to provide for the payment of said bonds and interest 
21 thereon, and for the payment of the operating expenses, and 
22 to apply the income, rents or other revenue in conformity with 
23 this act and the order providing for the issuance of said bonds. 

Sec. 3. Said board of education issuing bonds under the pro-
2 visions of this act shall thereafter, so long as any such bonds, or 
3 othe1· evidences of indebtedness, remain outstanding, operate 
4 ancl maintain said high school so as to provide revenues as 
5 will be sufficient to pay all operating costs, provide a deprecia-
6 tion fund, retire the bonds and pay the interest requirements 
7 thereon as the same may become due. The amounts, as and 
8 when so set apart. by said county board of education, shall 
9 be remitted to the state' sinking fund commission at h:ast thirty 

10 days previous to the time interest or principh.� payments become 
11 due, to be retained and paid out by said commission consistent 
] 2 with the provisions of this act and the order pursuant to which 
13 such bonds have been issued. 'fhe state sinking fund commis-
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14 sion is hereby authorized to act as fiscal agent for the adminis-
15 tration of such sinking fund under any order passed pursuant 
16 to_ the provisions of this act and shall invest all sinking funds, 
l 7 as provided by general law. Bonds issued under the provisions 
18 of this act are hereby declared to be and to have all the qualities 
19 of negotiable instruments. Such bonds shall bear interest at 
20 not more than six per centum per annum, payable . semi-
21 annually, and shall mature in not more than thirty years from 
22 their date and may be made redeemable at the option of the 
23 said board of education at such price and under such terms 
24 and conditions as said board of education may fix prior to the 
25 issuance of such bonds. Bonds issued hereunder shall be pay-
26 able at the office of the state treasurer and some bank in the 
27 .city of Ne,v York. 

· 28 In case any of the officers whose signatures appear on the 

29 bonds or coupons shall cease to be such officers before the 

30 delivery of such bonds, such signatures shall, nevertheless, be 

31 valid and sufficient for all purposes the same as if they had re-

32 mained in office until such delivery. The board of education 

33 shall fix the denominations, times and places of payment of 

34 such bonds, the principal of and. interest. on which shall be 

35 payable in such funds as are on the respective dates of pay-

36 mcnt thereof legal tender for debts due the United States of 
37 America. The proceeds of such bonds shall be used solely for 

38 the payment of the cost of land, buildings and equipment there-
39 on and shall be checked out by the county board under such 

40 restrictions as are contained in the order providing for the 

41 issuance of said bonds. If the proceeds of bonds issued for said 

42 high school shall exceed the cost thereof, the surplus shall be 
43 paid into the fund· herein provided for the payment of prin-
44 cipal and interest upon such bonds. S11ch fund may be used 

45 for the purchase of any of the outstanding bonds payable from 
46 such fund at the market price, but at n,ot exceeding the price 

47 at which any of such bonds shall in· the same year be redeem-

48 able, and all bonds redeemed or _purchased shall forthwith be 
49 cancelled and shall not again be issued. 
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50 Prior to the preparation of definitive bonds,· the board of 
51 education may, under like restrictions, issue temporary bonds, 
52 or interim certificates, with or without coupons, exchangeable 
53 for definitive bonds upon the issuance of the latter. Such bonds 
54 may be issued without any other proceedings or the happening 
55 of any oth<?r conditions or things than those proceedings, con-
56 ditions and things which are specified and required by this act. 

Sec. 4. Nothing in this act contained shall be so construed 
2 or interpreted as to authorize or permit the said county boarc 
3 of education to incur a debt for and on behalf of said board 
4 of Doddridge county of any kind or nature as contemplated 
fi by the provisions of the constitution of this state in relation to-
6 debt. 

Sec. 5. This act shall be deemed to provide an additional 
2 and alternative method for the doing of the things authoriz�d 
3 hereby and shall be regarded as supplementary and additional 
4 to powers conferred by ether laws. 

Sec. 6. This act, being necessary for the health, welfare, con-
2 veuience and education of the high school students of Dodd-
3 ridge county, shall be liberally construed to effectuate the pur-
4 poses thereof. 

Sec. 7. The provisions of this act are separable and not 
2 matters of mutual essential inducement, and it is the intention 
3 to confer the whole or any part of the powers herein provided 
4 for, and if any of the sections or provisions, or parts thereof, 
5 arc for any reason illegal, it is the intention that the remaining 
6 sections and provisions, or parts thereof, shall remain in full 
7 force and effect. 

CI-IAPTER 132 

(House Bill No. 320--By Mr. Finley) 

.AN ACT to authorize and empower the board of education of 
Hancock county, West Virginia, to convey land and to ent�r 
into a contract and/or lease with the United States govern
ment or any federal agency authorized to make or enter into 
such contract and/or lease for the erection, construction, 
equipment, leasing and renting of a school building or build-
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ings, with an option to purchase same, and to provide for the 
payment of a yearly rental for such by said board. 

[l'aS8t'd J..'cbruary 15, 103�; In ctrcct Crom pnssngc. Became a low without the 
· appro,·nl ot the Governor.] 

811:c. 

1. Hancock county board ot educa
tion authorized to convey lnnd 
to tedcrnl go,·ernmentnl agency 
for the construction, etc., ot 
school buildings; rental by 
bonrd, for not to exceed thirty 
years, with right of purchase; 

SEC. 

amount oC, aud levies to 1>aY, 
rentals. 

2. .Annual lc,·y for rental. 
3. Act to be JlbcrnJly construed. 
4. . Provisions ot net scpuruble; In

consistent nets repcnlcd. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the board of education of Hancock county, 
2 West Virginia, be and it is hereby authorized and empowered 
3 to convey to the United States government or any federal agency 
4 any lot, lots, parcel or parcels of land owned by it which the 
5 said board may see fit to convey for the purposes hereinafter 
6 expressed; and to contract with the United States governmeut 
7 or any federal agency to the end that s:'lid go,·ernmcnt or 
8 agency, its or any of their agencies, or agents, thereunto duly 
9 authorized, may build, erect, construct_, equip and/or furnish 

10 upon said property, any building or buildings to be used fnr 
11 public school purposes; and to contract with said government 
12 or any federal agency for the yearly lease or rental of sairl 
13 building or buildings, with the privilege of renewing said lease 
14 from year to year, for a period of years, not exceeding thirty, 
15 with the right to purchase _said building or buildings and land 
16 on which the same is or are situated, and to apply toward the 
17 purchase price thereof any and all rentals paid to said goveru-
18 ment or agency under the provisions of this act; and the said 
19 board shall pay to the said United States government or any 
20 federal agency said yearly rental or rentals, for the use and 
21 occupancy of said building or buildings if and when the same 
22 are constructed, which said yearly rental or rentals, in the 
23 aggregate, shall not exceed the total amount, and interest there-
24 on, expended by said government or agency on said project 
25 or projects, and the said yearly rentals shall not exceed the co:i-
26 stitutional debt limitations; and to do any and all other thin�s 
27 required by said United States government or any federal 
28 agency which are necessary and proper to effectuate the purpose 
29 of this aet. 

Sec. 2. The said board shall levy and collect annually an 
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2 amount sufficient to pay said rental or rentals for that par-
3 ticular year for the purpose aforesaid in. the manner and form 
4 as is provided by law .. 

Sec. 3. This act being necessary for the health, welfare, con-
2 venience and education of the school children · of Hancock 
3 county, it should be liberally construed to effectuate the pur-
4 poses thereof. 

Sec. 4. If any clause, sentence, section, prov1s10n or part of 
2 this act shall be adjudged to be unconstitutional or invalid for 
3 any reason by any court of competent jurisdiction, such judg-
4 ment shall not impair, affect or invalidate the remainder of this 
5 act. which shall remain in full force and effect thereafter. 
6 All acts and parts of acts inconsistent herewith are hereby 
7 repenled insofar, and only so far, as they are inconsistent with 
8 this particular act. 

CHAPTER 133 

(House Bill No. 252-By Mr. Goodwin) 

AN ACT to authorize the board of education of Jackson county lo 
construct, equip, maintain, and operate a high school build
ing at the town of Ripley in and for said county at a total 
cost of not exceeding two hundred thousand dollars and to 
borrow funds from the public works administration or other 
governmental agency authorized to make loans, for the pur
pose of constructing and equipping said high school, together 
with the right to purchase additional land within the discre
tion of said board; to issue bonds in payment of same, and to 
pledge a sufficient amount of revenue within the constitutional 
limitation and within the limitations as provided by general 
law, to pay the interest on and principal of said bonds within 
a period not to exceed thirty years. 

( Pn•�l'<l .Jnnunry 23. 1034: In etT,•rt from possngr. Rec11me a law without the 
n111,ro,·11I of thP Go,·nnor.] 

SEC. 

1. .Jnckson count'" bonr<I ot Nlncnllon 
n11thorl1.ecl t.�o borrow not lo C'X
•·c•<'d two hundn•cl thouRnnd flnl• 
Jnrs from fe«IC'rnl govcrnmC'ntnl 
Uj!f•ncy for 1111rchn�C" or lnnd nnd 
("onst ruC"tlon. C"tc .. nr high school 
hulldlnµ- nt Ripl<'Y: hn1ul� tn 
pny <'OHIS: bonr<I nuthorlz�<l lo 

SF.c. 

2. 

3. 

do nil things necessary to carry 
out pro,·lslons or net: power to 
ncqufr<" lnnd nnd mnk<' con
t rncts: k,·les to pny, nn<l tnx 
rx�mptlon ot. bonds. 

Lien or bonds; cnforcemt'nt: r<".:. 
C"'lvcr�hlJ). 

Rchool ri•,·�nuce to 1,ny oper• 
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atlng cost. bonds, etc.; remit
tance to, and powers of state 
sinking fund commission; form, 
etc., of bonds; temporary bonds, 

Construction of act as to creating 

SEC. 

lndebtednes of board. 
5. A.ct additional and supj\le,mentary 

to existing powers. 
0. Act to be liberally construed. 
i. Provisions of act separable. 

Be it enacted by the Legislature of West Virginia: 

, Section 1. The board of education of Jackson county is 
2 hereby authorized to construct, equip, maintain and operate 
3 a high school building in and for said county at a total cost of 
4 not to exceed two hundred thousand dollars. Said board is 
5 authorized to borrow funds from the public works administra-
6 tion or other governmental agency authorized to make loans, for 
7 the purpose of constructing and equipping said school, and 
8 shall also have the right to purchase additional land on which 
9 to build same, within the discretion of the board. Said board 

10 is authorized to issue bonds for the purpose of paying the cost 
11 of such land, building and equipment, and to pledge a suffi-
12 cient amount of revenue within the constitutional limitation and 
13 within the limitations as provided by general law, to pay the 
14 interest on and principal of said bonds within a period not to 
15 exceed thirty years. Said board is further authorized and em-
16 powered to do and perform any and all acts and make all con-
17 tracts necessary to effectuate the general purposes of this act, 
18 including the acquisition by original grant, purchase or other 
19 lawful means of all necessary permits, easements and other 
20 rights in real estate, and title to and possession thereof, and/ 
21 or to make such purchase with the money borrowed, as pro-
22 vided in this section. Said board of education shall have au-. 
23 thority to make such contracts, agreements and covenants be-
24 tween it and the public works administration or other govern-
25 mental agency, for the loan of said funds and securing payment 
26 thereof as they may be able to effectuate, subject only to this 
27 limitation, that the bonds issued or given as security thereof 
28 shall be payable solely out of the levies now provided for by 
29 general law, to be levied by said county board in and for Jack-
30 son county, and to construct, equip, maintain and operate such 
31 high school, and to make .and enter into such contracts, and to 
32 do and perform such acts as may be necessary to the construc-
33 tion, operation and maintenance of such high school, subject 
34 to such burdens, restrictions and encumbrances as it may be nee-
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35 essary to incur and bear in securing such funds for construc-
36 tion. 
37 Bonds issued hereunder shall be exempt from taxation by the 

38 state of West Virginia or any county, district or municipality 
39 thereof. 

Sec. 2. There shall be, and there is hereby created a statu-
2 tory mortgage lien upon the high school and real estate so ac-
3 quired or constructed from the proceeds of bonds authorized 
4 to be issued under section one of this act, which shall exist in 
5 favor of the holder of said bonds, and each of them, and to and 
6 in favor of the holder of the coupons attached to said bonds, 
7 and such high school shall remain subject to such statutory 
8 mortgage lien until payment in full of the principal and in-
9 terest of said bonds. Any holder of bonds issued under the 

10 provisions of this act, or of any coupons representing interest 
11 accrued thereon, may, either at law or in equity, enforce the 
12 statutory mortgage lien hereby conferred and may, by proper 
13 suit, compel the performance of the duties of the officials of the 
14 said boa1:d of education set forth in this act. If there be default 
15 in the payment of the principal of and/or interest upon any of 
16 said bonds, or other evidences of indebtedness, any court having 
17 jurisdiction in any proper action may appoint a receiver to 
18 administer said high school on behalf of the said board of edu-
19 cation, with power to charge and collect rents or· income suffi-
20 cient to provide for the payment of said bonds and interest 
21 thereon, and for the payment of the operating expenses, and 
22 to apply the income, rents or other revenue in conformity with 
23 this act and the order providing for the issuance of said bonds. 

Sec. 3. Said board of education issuing bonds under the 
2 provisions of this act shall thereafter, so long as any such bonds, 
3 or other evidences of indebtedness, remain outstanding, operate 
4 and maintain said high school so as to provide revenues as will 
5 be sufficient to pay all operatin� costs, provide a depreciation 
6 fund, retire the bonds and pay the interest requirements there-
7 on as the same may become due. The amounts, as and when so 
8 set apart by said county board of education, shall be remitted 
9 to the state sinking fund commission at least thirty days pre-

10 vious to the time interest or principal payments become due, to 
11 be retained and paid out by said commission consistent with 
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12 the provisions of this act and the order pursuant to which such 

13 bonds have been issued. The state sinking fund commission is 

14 hereby authorized to act as fiscal agent for the administration 

15 of such sinking fund under any order passed pursuant to the 

16 provisions of this act and shall invest all sinking funds, as pro-

17 vided by general law. Bonds issued under the provisions of 

18 this act are hereby declared to be and to have all the qualities 

19 of negotiable instruments. Such bonds shall bear interest at 

20 not more than six per cent per annum, payable semiannually, 

21 and shall mature in not more-than thirty years from their date 

22 and may be made redeemable at the option of the said board of 

23 education at such· price and under such terms and conditions 

24 as said board of education may fix prior to the issuance of such 

25 bonds. Bonds issued hereunder shall be payable at the office 

26 of the state treasurer and some bank in the city of New York. 

27 In case any of the officers whose signatures appear on the 

28 bonds or coupons shall cease to be such officers before the de-

29 livery of such bonds, such signatures shall, nevertheless, be valid 

30 and sufficient for all purposes the same as if they had remained 
31 in office until such delivery. The· board of education shall fix 

32 the denominations, times and places of payment of such bonds, 

33 the principal of and interest on which shall be payable in such 

34 funds as are on the respective dates of payment thereof legal 

35 tender for debts due the United States of America. The pro-

36 ceeds of such bonds shall be used solely for the payment of 

37 the cost of land, buildings and equipment thereon and shall be 

38 checked out by the county board under such restrictions as are 

39 contained in the order providing for the issuance of said bonds. 

40 If the proceeds of bonds issued for said high school shall ex-

41 ceed the cost thereof, the surplus shall be paid into the fund 

42 herein provided for the payment of principal and interest upon 

43 such bonds. Such fund may be used for the purchase of any of 

44 the outstanding bonds payable from such fund at the market 

45 price, but at not exceeding the price at which any of such 

46 bonds shall in the same year be redeemable, and all bonds re

·47 deemed or purchased shall forthwith be cancelled and shall not 

48 again be issued. 

49 Prior to the preparation of definitive bonds, the board of ed-

50 ucation may, under like restrictions, issue temporary bonds, or 
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51 interim certificates, with or without coupons, exchangeable for 
52 definitive bonds upon the issuance of the latter. Such bonds 
53 may be issued without any other proceedings or the happening 
54 of any other conditions or things than those proceedings, con-
55 ditions and things which are specified and requ.ired by this 
56 act. 

Sec. 4. Nothing in this act contained shall be so construed 
2 or interpreted as to authorize or permit the said county board 
3 of education to incur a debt for and on behalf of said board of 
4 Jackson county of any kind or nature as contemplated by the 
5 provisions of the constitution of the state in relation to debt. 

Sec. 5. This act shall be deemed to provide an additional and 
2 alternative method for the doing of the things authorized hereby 
3 and shall be regarded as supplementary and additional to powers 
4 conferred by other laws. 

Sec. 6. This act, being necessary for the health, welfare, 
2 convenience and education of the high school students of the 
3 town of Ripley, in Jackson county, it should be liberally con-
4 strued to effectuate the purposes thereof. 

Sec. 7. The provisions of this act are separable and not mat-
2 ters of mutual essential inducement, and it is the intention to 
3 confer the whole or any part of the powers herein provided 
4 for, and if any of the sections or provisions, or parts thereof, 
5 are for any reason illegal, it is the intention that the remaining 
6 sections and provisions, or parts thereof, shall remain in full 
7 force and effect. 

CI-IAPTER 134 

(House Bill No. 183-By .Mr. de Gruyter) 

AN ACT to authorize a·nd empower the board of education of Kan
awha county, "\Vest Virginia, to convey land and to enter into 
a contract and_/or lease with the United States government or 
any federal agency authorized to make or enter into such con
tract and/or lease for the erection, construction, equipment, 

leasing and renting of school building or buildings, with an 
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option to purchase same, and to provide for the payment of a 
yearly rental for such by said board. 

I Pa111ed January 10, 1D34; In effect from paHage. Became a Jaw wt th out the · approval of the Gonrnor.J 

Ssc. 
1. Kana"·ha county board of educa

tion authorized to con'l"ey land 
to federal governmental agency 
tor the construction, etc., of 
school buildings; rental by 
board, for not to exceed thirty 
years, with right of purchase; 

Ssc. 

2. 
3. 
4. 

amount of, and Je,·les to pay, 
rentals. 

Annual levy tor rental. 
Act to be liberally construed. 
Pro\"lslons or act separable, Incon-

sistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the board of education of Kanawha county, 
2 West Virginia, be and it is hereby authorized and empowered to 
3 convey to the United States government or any federal agency 
4 any lot, lots, parcel or parcels of land owned by it which the said 
5 board may see fit to convey for the purposes hereinafter ex-
6 pressed; and to contract with the United States government or 
7 any federal agency to the end that said government or agency, 
8 ·its or any of their agencies, or agents, thereunto duly author-
9 ized, may build, erect, construct, equip and/or furnish upon said 

10 property, any building or buildings to be used for public school 
11 purposes; and to contract with said government or any federal 
12 agency for the yearly lease or rental of said building or build-
13 ings, with the privilege of renewing said lease from year to year, 
14 for a period of years, not exceeding thirty, with the right to 
15 purchase said building or buildings and land on which the same 
16 is or are situated and to apply toward the purchase price there-
17 of any and all rentals paid to said government or agency under 
18 the provisions of this act; and the said board shall pay to the 
19 said United States government or any federal agency said yearly 
20 rental or rentals, for the use and occupancy of said building or 
21 buildings if and when the same are constructed, which said 
22 yearly rental or rentals, in the aggregate, shall not exceed the 
23 total amount, and interest thereon, expended by said govern-
24 ment or agency on said project or projects, and the said yearly 
25 rentals shall not exceed the constitutional debt limitations; and 
26 to do any and all other things required by said United States 
27 government or any federal agency which are necessary and 
28 proper to_ effectuate the purpose of this act. 

Sec. 2. The said board shall levy and collect annually an 
2 amount sufficient to pay said rental or rentals for that particu-
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3 lar year for the purposes aforesaid in the manner and form as is 
4 provided by law. 

Sec. 3. This.act being necessary for the health, welfare, con
'2 venience and education of the school children of Kanawha coun-
3 ty, it should be liberally construed to effectuate the purposes 
4 thereof. 

Sec. 4. If any clause, sentence, section, provision or part of 
2 this act shall be adjudged to be unconstitutional or invalid for 
3 any reason by any court of competent jurisdiction, such judg-
4 mcnt shall not impair, affect or invalidate the remainder of this 
5 act, which shall remain in full force and effect thereafter. 
6 All acts and parts of acts inconsistent he,Fewith are hereby 
7 repealed insofar, and only so far, as they are inconsistent with 
8 this particular act. 

CHAPTER 135 

(House Bill No. 174-By Mr. Ballard) 

AN ACT to authorize the board of education of Mercer county to 
construct, equip, maintain and operate a high school building 
in and for said county in the town of Athens, Mercer county, 
at a total cost of not to exceed.one hundred twenty-five thou
sand dollars, and to borrow funds from the public works ad
ministration, or other governmental agency authorized to make 
loans, for the purpose of constructing and equipping said high 
school, together with the right to purchase additional land 
within the discretion of said board; to issue bonds in payment 
of same and to pledge a sufficient amount of revenue within� 
the constitutional limitation, and within the limitations as pro
vided by general law, to pay the interest on ·and principal of 
said bonds within a period not to exceed thirty years. 

[PaKSl'd January 4, 103-1; In clrl'ct from passage. .Appro,·cd by the Governor.) 

�� �� 

1. Mercer county hoard of education 
authorized to borrow not to ex
ce<?d one hundred twcnty-ftve 
thousand dolors from foderol 
i:ovcrnmcntnl og<?ncy to buy 
land and/or construct, etc., a 

high scbool building at Athena; 
bonds for cost payable from 
board revenues and to be tax 
exempt; board authorized to do 
oil things necessary to carry out 
pro,·lslons of act. 
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SEC. 

2. 

3. 
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Lfen of bonds; enforcement; re
eel vership. 

Revenues to pny costs nnd bonds; 
remlttnncc to, nnd powers of, 
sinking fund commission; form 
of h.onds; use of proceeds of 

bonds; temporary bonds. 
4. Act not to be construed to crente 

u debt of bonrd. 
5. Act supplementary to existing 

powers. 
0. Act to be llbernlly construed. 
7. Provisions of net sepnrnble. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The board of education of Mercer county is hereby 

2 authorized to construct, equip, maintain and operate a high 

3. school building in and for said county at a total cost of not to 

4 exceed one hundred twenty-five thousand dollars. Said board 

5 is authorized to borrow funds from the public works adminis-

6 tration, or other governmental agency authorized to make loans, 

7 for the purpose of constructing and equipping said school, and 

8 shall also have the right to purchase additional land on which 

9 to build same, within the discretion of the board. Sai<l board 

10 is authorized to issue bonds for the purpose of paying the cost 

11 of such land, building and equipment and to pledge a sufficient 

12 amount of revenue within the constitutional limitation, and 

13 within the_ limitations as provided by general law, to pay the 

14 interest on and principal of said bonds within a period not to 

15 exceed thirty years. Said board is further authorized and 

16 empowered to do and perform any and all acts and make all 

17 contracts necessary to effectuate the general purposes of this act, 

18 including the acquisition by original grant, purchase or other 

19 lawful means of all necessary permits, easements and other 

20 rights in real estate, and title to and possession thereof, and/or 

21 to make such purchase with the money borrowed, as provided 

22 m this section. Said board of education shall have authority 
23 to make such contracts, agreements and covenants between it 
24 and the public works administration, or other governmental 

25 agency, for the loan of said funds and securing payment thereof 

26 as they may be able to effectuate, subject only to this limitation, 

27 that the bonds issued or given as security thereof shall be pay-

28 able solely out of the levies now provided for by general law, 
29 to be levied by said county board in and for Mercer county, and 

30 to construct, equip, maintain and operate such high school, and 

31 to make and enter into such contracts, and to do and perform 
32 such acts as may be necessary to the construction, operation and 

33 maintenance of such high school, subject to such burdens, re-
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34 strictions and encumbrances as it may be necessary to incur and 
35 bear in securing such funds for construction. 
36 Bonds issued hereunder shall be exempt from taxation by the 
37 state of West Virginia or any county, district or municipality 
38 thereof. 

Sec. 2. There shall be, and there is hereby created a statutory 
2 mortgage lien upon the high school and real estate so acquired 
3 or constructed from the proceeds of bonds authorized to bP 
4 issued under section one of this act, which shall exist in favor 
5 of the holder of said bonds, and each of them, and to and in 
6 faYor of the holder of the coupons attached to said bonds, and 
7 such high school shall remain subject to such statutory mortgage 
8 lien until payment in full of the principal and interest of said_ 
9 bonds. Any holder of bonds issued under the provisions of this 

10 act. or of any coupons representing interest accrued thereon, 
11 rna:v. either at law or in equity, enforce the statutory mortgagP 
12 lien hereby conferred and may, by proper suit compel the per-
13 formance of the duties of the offici�ls of the said board of edu-
14 cation set forth in this act. If there be default in the payment 
15 of the principal of and /or interest upon any of said bonds, or 
16 other evidences of indebtedness, any court having jurisdiction 
17 in any proper action may appoint a receiver to administer said 
18 high school on behalf of the said board of education, with power 
19 to charge and collect rents or income sufficient to provide for 
20 the payment of said bonds and interest thereon, and for the 
21 paymi>nt of the operating expenses, and to apply the income, 
22 rents or other revenue in conformity with this act and the order 
23 provMing for the issuance of said bonds. 

Si>c. 3. Said board of educa_tion issuing bonds under the pt·o-
2 visions of this act shall thereafter, so long as any such bonds, 
3 or other evidences of indebtedness, remain outstanding, oper-
4 ate and miiintain said hi�h school so as to provide revenues as 
5 will be sufficient to pay all operating costs, provide a deprecia-
6 tion fund, retire the bonds and pay the interest requirements 
7 thereon as the same may become due. The amounts, as and 
8 when so set apart by said county board of education, shall be 
9 remitted to the state sinking fund commission at least thirty 

10 days previous to the time interest or principal payments be
ll come clue, to be retained and paid out by said commission con-
12 sistent with the provisions of this act and the order pnrsuant 
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13 to which such bonds have been issued. The state sinking fund 
14 commission is hereby authorized to act as fiscal agent for the 
15 administration of such sinking fund under any order passed 
16 pursuant to the provisions of this act and shall invest all sinking 
17 funds, as provided by general law. Bonds issued under the 
18 provisions of this act are hereby declared to be and to have all 
19 the qualities of negotiable instruments. Such bonds shall bear 
20 interest at not more than six per cent per annum, payable semi-
21 annually, and shall mature in not more than thirty years from 
22 their date and may be made redeemable at the opt.ion of the 
23 said board of education at such price and under such terms and 
24 conditions as said board of education may fix prior to the issu-
25 ance of such bonds. Bonds issued hereunder shall be payable 
26 at the office of the state treasurer and some bank in the city of 
27 New York. 
28 In case any of £he officers whose signatures appear on the 
29 bonds or coupons shall cease to be such officers before the de-
30 livery of such _bonds, such signatures shall, nevertheless, be 
31 valid _and sufficient for all purposes the same as if they had 
32 remained in office until such delivery. The board of e<luca-
33 tion shall fix the denominations, times and places of payment 
34 of such bonds, the principal of and interest on which shall be 
35 payable in such funds as are on the respective dates of payment 
36 thereof legal tender for debts due the United States of America. 
37 The proceeds of such bonds shall be used solely for the payment 
38 of the cost of land, buildings and equipment thereon and shall 
39 be checked out by the county board under such restrictions as 
40 are contained in the order providing for the issuance of said 
41 bonds: If the proceeds of bonds issued for said high school 
42 shall exceed the cost thereof, the surplus shall be paid into the 
43 fund herein provided for the payment of the principal and 
44 interest upon such bonds. Such fund may be used for the pur-
45 chase of any of the outstanding bonds payable from such fund 
46 at the market price, hut at not exceeding the price at which any 
47 of such bonds shall in the same year be redeemable, and all 
48 bonds redeemed or purchased _shall forthwith be cancelled and 
49 shall not again be issued. 
50 Prior to the preparation of definite bonds, the board of edu-
51 cation may, under like restrictions, issue temporary bonds, or 
52 interim certificates, with or without coupons, exchangeable for 
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53 definite bonds upon the issuance of the latter. Such bonds may 
54 be issued without any other proceedings or the happening of 

· 
55 any other conditions or things than those proceedings, condi-

56 tions and things which are specified and required by this act. 

Sec. 4. Nothing in this act contained shall be so construed or 

2 interpreted as to authorize or permit the said county board of 
3 education to incur a debt for and on behalf of said board or 

4 Mercer county of any kind or nature as contemplated by the 
5 provisions of the constitution of the state in relation to debt. 

Sec. 5. This act shall be deemed to provide an additional and 
2 alternative method for the doing of the things authorized hereby 
3 and shall be regarded as supplementary and additional to powers 

4 conferred by other laws. 
Sec. 6. This act, being necessary for the health, welfare, con-

2 venience and education of the high school students of Athens, 
3 Mercer county, it should be liberally construed to effectuate the 

4 purposes thereof. 
Sec. 7. The provisions of this act are separable and not mat-

2 ters of mutual essential inducement, and it is the intention to 
3 confer the whole or any part of the powers herein provided for, 
4 and if any of the sections or provisions, or parts thereof, are 

5 for any reason illegal, it is the intention that the remaining 
6 sections and provisions, or parts thereof, shall remain in full 
7 force and effect. 

CI-IAPTER 136 

(House Bill No. 338-By Mr. Peters) 

A'N ACT to authorize the board of education of Mercer county, 
· West Virginia, to construct, equip, maintain and operate a 
high school building for colored persons in the city of Blue- · 
field, in and for said county, at a total cost not to exceed one 
hundred thousand dollars, and to borrow funds from the pub
lic works administration or other governmental agency au
thorized to make loans, for the purpose of constructing and 
equipping said high school, together with the right to pur
chase additional land within the discretion of said board; to 
issue bonds in payment of same and to pledge a sufficient 
amount of revenue within the constitutional limitation, and 
within the limitations as provided by general law, to pay the 
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interest on and principal of said bonds within a period not to 
exce�d thirty years. 

[Passed February 28, 1034; In effect from passage. Became a law without tbe 
appro'l"al of the Governor.] 

8111:c. 

1. Mercer county board of education 
authorized to borrow not to ex
ceed one hundred thousand dol
lars from federal governmental 
agency to purchase land and/ 
or construct a high school build
Ing for colored pupils In Blue
field; bonds for cost payable 
from board revenues nnd to be 
tax exempt; board authorized to 

, do all things necessary to carry 
out provisions of net. 

SEC. 
2. 

3. 

4. 

5. 

6. 
7. 

Lien of bonds; enforcement; re
cel vershlp. 

Revenues to pay costs and bonds i remittance to, and powers OI 
sinking fund commission. 

A.ct not to be construed to create 
a debt of board. 

A.ct supplementary to existing 
powers. 

Act to be liberally construed. 
Provisions of net separable. 

Be it enacted by tke Legislature of West lVirginia: 

Section 1. The board of education of Mercer county is hereby 
2 authorized to constru·ct, equip, maintain and operate a high 
3 school building for colored persons, in the city of Bluefield, in 
4 and for said county, at a total cost of not to exceed one hundred 
5 thousand dollars. Said board is authorized to borrow funds 
6 from the public works administration or other governmental 
7 agency authorized to make loans, for the purpose of construct
s ing and equipping said school, and shall also have the right to 
9 purchase additional or other land on which to build same, 

10 within the discretion of the board. Said board is authorized 
11 to issue bonds for the purpose of paying the cost of such land, 
12 building and equipment, and to pledge a sufficient amount of 
13 revenue within the constitutional limitations, and within the 
14 limitations as provided by general law, to pay the interest on 
15 and principal of said bonds within a period not to exceed 
16 thirty years. Said board is further authorized and empowered 
17. to do and perform any and all acts and make all con tracts 
18 necessary to effectuate the general purposes of this act, includ-
19 ing the acquisition by original grant, purchase or other lawful 
20 means of all necessary permits, easements and other rights in 
21 real estate, and title to and possession thereof, and/or to make 
22 such purchase with the money borrowed, as provided in this 
23 section. Said board of education shall have authority to make 
24 such contracts, agreements and covenants between it and the 
25 public works administration or other governmental ageD"cy, for 
26 the loan of said funds and securing payment thereof as they 
27 may be able to effectuate, subject only to this limitation, that 
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28 the bonds issued or given as security thereof shall �e payable 
29 solely out of the levies now provided for by general law, to be 
30 levied by said county board in and for Mercer county, and to 
31 construct, equip, maintain and operate such high school, and 
32 to make and enter into such contracts, and to do and perform 
33 such acts as may be necessary to the construction, operation and 
34 maintenance of such high school, subject to such burdens, re-
35 strictions and encumbrances as it may be necessary to incur and 
36 bear in securing such funds for construction. 
37 Bonds issued hereunder shall be exempt from taxation by the 
38 state of West Virginia or any county, district or municipality 
39 thereof. 

Sec. 2. There shall be and there is hereby created a statutory 
2 mortgage lien upon the high school and real estate so acquired 
3 or constructed from the proceeds of bonds authorized to be 
4 issued under section one, of this act, which shall exist in favor 
5 of the holder of said bonds, and each of them, and to and i.1-. 
6 favor of the holder of the coupons attached to said bonds, an• 
7 such high school shall remain subject to such statutory mortgag• 
8 lien until payment in full of the principal and interest of saiJ 
9 bonds. Any holder of bonds issued under the provisions oJ 

10 this act, or of any coupons representing interest accrued there 
11 on, may, either at law or in equity, enforce the statutorj 
12 mortgage lien hereby conferred and may, by proper suit, com-
13 pel the performance of the duties of the officials of the said 
14 board of education set forth in this act. If there be default in 
15 the payment of the principal of and/or interest upon any of 
16 said bonds, or other evidences of indebtedness, any court having 
17 jurisdiction in any proper action may appoint a receiver to ad-
18 minister said high school on behalf of the said board of educa-
19 tion, with power to charge and collect rents or income sufficient 
20 to provide for the payment of said bonds and interest thereon, 
21 and for the payment of the operating expenses, and to apply 
22 the income, rents or other revenue in conformity with this act 
23 and the order providing for the issuance of said bonds. 

Sec. 3. Said board of education issuing bonds under the 
2 provisions of this act shall thereafter, so long as any such bonds, 
3 or other evidences of indebtedness, remain outstanding, operate 
4 and maintain said school so as to provide revenues as will be 
5 sufficient to pay all operating costs, provide a depreciation fund, 
6 retire the bonds and pay the interest requirements thereon as 
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7 the same may become due. The amounts, as and when so set 
8 apart by said county board of education, shall be remitted to 
9 the state sinking fund commission at least thirty days previous 

10 to the time interest or principal payments become due, to be 
11 retained and paid out by said commission consistent with the 
12 provisions of this act and the order pursuant to which such 
13 bonds have been issued. The state sinking fund commission is 
14 hereby authorized to act as fiscal agent for the administration 
15 of such sinking fund under any order passed pursuant to the 
16 provisions of this act and shall invest all sinking funds, as pro-
17 vided by general law. _ Bonds issued under the provisions of 
18 this act are hereby declared to be and to have all the qualities 
19 of negotiable instruments. Such bonds shall bear interest at 
20 not more than six per cent per annum, payable semiannually, 
21 and shall mature in not more than thirty years from their date 
22 and may be made redeemable at the option of the said board of 
23 education at such price and under such terms and conditions 
24 as said board of education may fix prior to the issuance of such 
25 bonds. Bonds issued hereunder shall be payable at the office of 
26 the state treasurer and some bank in the city of New York. 
27 In case any of the officers whose signatures appear on the 
28 bonds or coupons shall cease to be such officers before the de-

- 29 livery of such bonds, such signatures shall, nevertheless, be 
30 valid and sufficient for all purposes the same as if they had re-
31 mained in office until such delivery. The board of education 
32 shall fix the denominations, times and places of payment of 
33 such bonds, the principal of and interest on which shall be pay-
34 able in such funds as are on the respective dates of payment 
35 thereof legal tender for debts due the United States of America. 
36 The proceeds of such bonds shall be used solely for the payment 
37 of the cost of land, buildings and equipment thereon, and shall 
38 be checked out by the county board under such restrictions as 
39 are contained in the order providing for the issuance of said 

40 bonds. If the proceeds of bonds issued for said high school shall 
41 exceed the cost thereof, the surplus shall be paid into the fund 
42 herein provided for the payment of principal and interest upon 
43 such bonds. Such fund may be used for the purchase of any of the 
44 outstanding bonds payable from such fund at the market price, 
45 but at not exceedhig the price at which any of such bonds shall in 
46 the same year be redeemable, and all bonds redeemed or pur-
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47 chased shall forthwith be cancelled and shall not again be issued. 
48 Prior to the preparation of definitive bonds, the board of ed-
49 ucation may, under like restrictions, issue temporary bonds, or 
50 interim certificates, with or without coupons, exchangeable for 
51 definitive bonds upon the issuance of the latter. Such bonds 
52 may be issued without any other proceedings or the happening 
53 of any other conditions or things than those proceedings, con-
54 ditions and things which are specified and required by this act. 

Sec. 4. Nothing in this act contained shall be so construed 
2 or interpreted as to authorize or permit the said county board 
3 of education to incur a debt for and on behalf of said board or 
4 Mercer county of any kind or nature as contemplated by the 
5 provisions of the constitution of the state of West Virginia in 
6 relation to debt. 

Sec. 5. This act shall be deemed to provide an additional and 
2 alternative method for the doing of the things authorized here-
3 by and shall be regarded as supplementary and additional to 
4 powers conferred by other laws. 

Sec. 6. This act, being necessary for the health, welfare, con-
2 venience and education of the colored high school students of 
3 the city of Bluefield in Mercer county, it should be liberally 
4 construed to effectuate the purposes thereof. 

Sec. 7. The provisions of this act are separable and not mat-
2 ters of mutual essential inducement, and it is the intention to 
3 confer the whole or any part of the powers herein provided for, 
4 and if any of the sections or provisions, or parts thereof, are 
5 for any reason illegal, it is the intention _that the remaining 
6 sections and provisions, or parts thereof, shall remain in full 
7 force and effect. 

CHAPTER 137 

(Com. Sub. for House Bill No. 299-0riginating in the Senate Committee 
on the Judiciary) 

.AlN .&CT to authorize and empower the board of education of 
Mercer county, West Virginia, to convey land and enter into 
a contract and/or lease with the United States government, or 
any federal agency authorized to make or enter into such con
tract and/or lease for the erection, construction, equipment, 
leasing and renting of a school building for Negroes in Bram-
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well, in said county, with an option to purchase same, and 

. provide for the payment of a yearly rental for Sl).Ch by said 
1board. 

[Passed March 1, 1034; In effect from pnssnge. Became a Jaw without the 
approval of the Governor.] 

Sac. 

1. Mercer county board of education 
authorized to convey !nod to 
federal governmental agency for 
construction, etc., of school 
buildings; rental for not to ex
ceed thirty years with right of 
purchase; amount of rental, 

SEC. 

2. 

3. 
4. 

board authorized to do all 
things required and necessary 
to carry out provisions of act. 

Annual levy by board to pay 
rental. 

Act to be liberally construed. 
Provisions of act sepnrable. 

Be it ena.cted by tke Legislature of West Virginia: 

Section 1. That the board of education of Mercer county, 
2 West Virginia, be, and it is hereby authorized and empowered, 
3 to convey to the United States government or any federal agency 
4 any lot, lots, or parcels of land owned by it which the said board 
5 may see fit to convey for the purposes hereinafter expressed; 
6 and to contract with the United States government or any 
7 federal agency to the end that said government or agency, its 
8 or any of their agencies, or agents, thereunto duly authorized, 
9 may build, erect, construct, equip, and/or furnish upon said 

10 property, any building or buildings to be used for public school 
11 purposes; and to contract with said government or any federal 
12 agency for the yearly lease or rental of said building or buil<l-
13 ings, with the privilege of renewing said lease from year to 
14 year, for a period of years, not exceeding .thirty, with the right 
15 to purchase said ·buildings and land on which the same is or are 
16 situated and to apply toward the purchase price thereof any 
17 and all rentals paid to said government or agency under the 
18 provisions of this act; and the said board shall pay to the 
19 United States government or any federal agency said yearly 
20 · rental or rentals, for the use and occupancy of said building 
21 or buildings if and when the same are constructed, which said 

• 22 yearly rental or rentals, in the aggregate, shall not exceed the 
23 total amount, and interest therein, expended by said govern-
24 ment or agency on such project or projects, and the said yearly 
25 rentals shall not exceed the constitutional debt limitations; and 
26 to do any and all other things required by said United States 
27 government ,or any federal agency which are necessary and 
28 proper to effectuate the purposes of this act. 

Sec. 2. The said board shall levy and collect annually an 
2 amount sufficient to pay said rental or rentals for that par-
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3 ticular year for the purposes aforesaid in the manner and form 

4 as is provided by law. 

Sec. 3. This act being necessary for the health, welfare, con-

2 venience and education of the Negro school children of Bram-

3 well in said county of Mercer, it should be liberally construed 

4 to effectuate the purP_Q��s thereof. 

Sec. 4. If any clause, sentence, section, provision or part of 
2 this act shall be adjudged to be unconstitutional or invalid for 

3 any reason by any court of competent jurisdiction, such judg-

4 ment shall not impair, affec.t or invalidate the remainder of 

5 this act, which shall remain in full force and effect thereafter. 

6 All acts and parts of acts inconsistent herewith are hereby 

7 repealed insofar, and only so far, as they are inconsistent with 

8 this particular act. 

CHAPTER 138 

(House Bill No. 319-By Mr. Ballard) 

AN ACT to authorize the board of education of Mercer county, 

West Virginia, or the proper authority so to do, to transfer 

the unexpended balances of funds of the old board of education 

of East River district, Mercer county, to the sinking fund 

commission of West Virginia; said unexpended balances so 

transferred shall be used to pay the interest and to retire 

school bonds issued by the old board of education of EI\St 

River district of said county. 

(Passed February 115, 103¼; In etTect from passage. Became a law without the 
approval of the Governor.] 

h� h� 

1. Mercer county bonrd of ctlucallon 
authorlzctl lo pny obligations of 
Enst Rll·cr district bonrd of ed-
ucation anti remit uncxpentled 

balnnccs of that bonrd to state 
sinking !uutl commission to pay 
school bonds lssuetl by said dis
trict bonrtl. 

Be it e11acted by the Legislature of West Virginia: 

Section 1. The board of education of Mercer county, or the 

2 proper authority so to do, is authorized and directed, after 
3 having discharged all the obligations of the old board of educa-

4 tion of East River district, outstanding against the same, to 

5 transfer and deposit to the sinking fund commission of West 

6 Virginia all unexpended balances of funds of the old board of 
7 education of East River district; and any amount so trans-
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8 ferred to the sinking fund commission of West Virginia shall be 
9 used to retire and pay the interest on outstanding school bonds 

10 issued by the old board of education of East River district, Mer-
11 cer county, West Virginia, on or prior to July first, one thou-
12 sand nine hundred thirty-three. 

CHAPTER 139 

(Senate Bill No. 97-By Mr. Hodges) 

Ai� ACT to authorize and empower the board of education of 
Monongalia county, West Virginia, to convey land and to enter 
into a contract and/or lease with the United States govern
ment or any federal agency authorized to make or enter into 
such contract and/or lease for the erection, construction, 
equipment, leasing, and renting of school building or build
ings, with an option to purchase same, and to provide for the 
payment of a yearly rental for such by said board. 

[Passed February 7, 1934; In effect from passage. Became a law without the 
approval of the Governor.] 

SEC. 

1. Monongalia county board· of edu
cation authorized to convey land 
to federal governmental agency 
for the construction, etc., of 
school buildings; rental for not 
to exceed thirty years with 
right of purchase; rental paid 
from levies; board authorized 

SEC. 

to do nil things required and 
necessary to carry out pro
visions of act. 

2. Annual levy to pay rental. 
3. Act to be liberally construed. 
4. Provisions of act separable; In

consistent act repealed. 

Be it encwted by the Legislature of West Virginia: 

Section 1. The board of education of Monongalia county, 
2 West Virginia, is hereby authorized and empowered to convey 
3 to the United States government or any federal agency any 
4 lot, lots, parcel or parcels of land owned by it, which the said 
5 board may see fit to convey for the purposes hereinafter 
6 expressed; and to contract with the United States government 
7 or any federal agency to the end that said government or 
8 agency, its or any of its agencies, or agents, thereunto duly 
9 authorized, may build, erect, construct, equip and/or furnish 

l O upon said property, any building or buildings to be used for 
11 public school purposes; and to contract with said government 
12 or any federal agency for the yearly lease or rental of said 
13 building or buildings, with the privilege of renewing said 
14 lease from year to year, for a period of years, not exceeding 



Ch. 139] BOARDS OF EDUCATION TO BORROW MONEY 313 

15 thirty, with the right to purchase said building or buildings 
16 and land on which the same is or are situated and to apply 

17 toward the purchase price thereof any and all rentals paid to 
18 said government or agency under the provisions of this act; 

19 and the said board shall pay to the said United States govern-

20 ment or any federal agency said yearly rental or rentals, for 
21 the use and occupancy of said building or buildings if and 

22 when the same are constructed, which said yearly rental or 

23 rentals, in the aggregate, shall not exceed the total amount, 
24 and interest thereon, expended by said government or agency 

25 on said project or projects, and the said yearly rentals shall 

26 be paid out of levies laid within the constitutional debt 
27 limitations; and to do any and all other things required by 

28 said United States government or any federal agency which 
29 are necessary and proper to effectuate the purpose of this 
30 act. 

Sec. 2. The said board shall levy and collect annually an 
2 amount sufficient to pay said rental or rentals for that 
3 particular year for the purposes aforesaid in the manner and 

4 form as is provided by law. 
Sec. 3. This act being necessary for the health, welfare, con-

2 venience and education of the school children of Monongalia 
3 county, it should be liberally construed to effectuate the pur-

4 poses thereof. 
Sec. 4. If any clause, sentence, section, provision or part 

2 of this act shall be adjudged to be unconstitutional or invalid 
3 for any reason by any court of competent jurisdiction, such 

4 judgment shall not impair, affect or invalidate the remainder 
5 of this act which shall remain in full force and effect there-
6 after. 
7 All acts and parts of acts inconsistent herewith are hereby 

8 repealed insofar, and only so far, as they are inconsistent 

9 with this particular act. 
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CHAPTER 140 

(House Bill No. 2U-By Mr. LaFon) 

AN ACT to authorize the board of education of the county of 
Monroe, West Virginia, to borrow funds from the public works 

. administration -or other federal governmental agency author
ized to make loans, for the purpose of constructing additions, 
remodeling and completing the high school building known 
as the Greenville high school, at Greenville, Springfield 
magisterial district, in said county, and equipping and fur
nishing the same ; to issue such bonds, or other evidences of 
indebtedness as may be required by such federal governmental 
agency, and to secure the payment of the same by lien given 
by said board on said high school property, or otherwise; 
and to promulgate such ordinances as may be necessary for 
constructing said additions, remodeling and completing said 
_high school building, and as may be necessary to provide for 
amortization and liquidation of such indebtedness. 

[Passed Jannary 18, 103•: In effect from paBSage. Became a law without the 
approval of the Governor .] 

Ba:.c. 

L Monroe county board of education 
authorized to borrow money 
from f ed e r  a 1 governmental 
agency for completion, etc., of 
Greenvllle high school; bonds or 

SEC. 

other evidences of lndebtedne11; 
llen tor same. 

2. Board authorized to do all thing• 
necessary to carry out pro• 
visions of act and repay loan. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The board of education of the county of Monroe, 
2 West Virginia, is hereby authorized to borrow funds from the 
3 public works administration or other federal governmental 
4 agency authorized to make loans, for the purpose of construct-
5 ing additions, remodeling and completing the high school 
6 building known as the Greenville high school, at Greenville, 
7 in Springfield magisterial district, in said county, and to equip 
8 and furnish the same. Said board of education is authori?.ed 
9 to issue bonds or other evidences of indebtedness as may be 

10 required by said public works administration or other federal 
11 governmental agency, and to secure the payment of the same 
12 by lien given by said board on said high school property, or 
13 otherwise; and to do any and all things required by said public 
14 works administration or other said governmental agency from 
15 which such loan is obtained, or necessary and proper to obtain 
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16 said loan, and to secure the same, and to construct said addi-
17 tions and improvements and equip and maintain said high 
18 school building. 

Sec. 2. The board of education of said county is hereby 
2 empowered to undertake and do all things necessary to carry 
3 out the preceding section of this act, to promulgate such ordi-
4 nances, rules and regulations as may be necessary, and by 
5 appropriate action of said board provide for the repayment 
6 of said loan and/or amortization of said bonds. 

CHAPTER 141 

(Senate Bill No. 75-By Mr. Helsley) 

Al'l' ACT to authorize and empower the board of education of 
Morgan county, West Virginia, to convey land and enter into 
a contract and/or lease with the United States government, 
or any federal agency authorized to make or enter into such 
contract and/or lease for the erection, construction, equipment, 
leasing and renting of school buildings, with an option to pur
chase same, and provide for the payment of a yearly rental 
for such by said board. 

[Passed .January 25, 1034; In· effect from passage. Became a law without the 
approval ot the Governor.] 

SEC. 

l. Morgan county board of educa
tion authorized to con,·ey land 
to federal go,·ernmcntal agency 
for construction, etc., of school 
buildings; rental for not to ex
ceed thirty years, with right of 
purchase; board authorized to 

SEC. 

2. 
3. 
4. 

do all things required ·and nec
essary to carry out provisions of 
net. 

Annual levy to pay rental. 
Act to be liberally construed. 
Provisions of net separable; ln• 

consistent acts repealed. 

Be it enacted by the Legislatu,·e of West Virginia: 

Section 1. That the board of education of Morgan county, 
2 West Virginia, be, and it is hereby authorized and empowered, 
3 to convey to the United States government or any federal agency 
4 any lot, lots, or parcels of land owned by it which the said 
5 board may see fit to convey for the purposes hereinafter ex-
6 pressed; and to contract with the United States government or 
7 any federal agency to the end that said government or agency, 
8 its or any of their agencies, or agents, thereunto duly author-
9 ized, may build, erect, construct, equip, and/or furnish upon said 

10 property, and building or buildings to be used for public school 
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11 purposes; and to contract with said government or any federal 

12 agency for the yearly lease or rental of said building or build-

13 ings, with the privilege of renewing said lease from year to 

14 year, for a period of years, not exceeding thirty, with the right 

15 to purchase said buildings and land on which the same is or are 

.16 situated and to apply toward the purchase price thereof any 

17 and all rentals paid to said government or agency under the 

18 provisions of this act; and the said board shall pay to the United 

19 States government or any federal agency said yearly rental or 

20 rentals, for the use and occupancy of said building or buildings 

21 if and when the same are constructed, which said yearly rental 

22 or rentals, in the aggregate, shall not exceed the total amount, 

23 and interest thereon, expended by said government or agency 

24 on such project or projects, and the said yearly rentals shall 

25 not exceed the constitutional debt limitations; and to do any 

26 and all other things required by said United States government 

27 or any federal agency which are necessary and proper to 

28 effectuate the purpose of this act. 

Sec. 2. The said board shall levy and collect annually an 

2 amount sufficient to pay said rental or rentals for that particular 

3 year for the purposes aforesaid in the manner and form as is 

4 provided by law. 

Sec. 3. This act being necessary for the health, welfare, con-

2 venience and education of the school children of Morgan county, 

3 it should be liberally construed to effectuate the purposes 

4 thereof. 

Sec. 4. If any clause, sentence, section, provision or part 

2 of this act shall be adjudged to be unconstitutional or invalid 

3 for any reason by any court of competent jurisdiction, such 

4 judgment shall not impair, affect or invalidate the remainder 

5 of this act, which shall remain in full force and effect there-
6 after. 

7 All acts and parts of acts inconsistent herewith are hereby 

8 repealed insofar, and only so far, as they are inconsistent with 

9 this particular act. 
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CHAPTER 142 

(House Bill No. 332-By Mr. Hill) 

AN ACT to authorize and empower the board of education of Poca
hontas county, West Virginia, to convey land and to enter 

into a contract and/or lease with the United States govern
ment or any federal agency nuthorized to make or enter into 
such contract and/ior lease for the erection, construction, 
equipment, leasing and renting of school building or buildings, 
with an option to purchase same, and to provide for the pay
ment of a yearly rental for such by said board. 

[Passed February 16, 1034; In e!fect !rom passage. Became a law wlthont the 
approval o! the Governor.] 

SEC, 

1. Pocnhontas county board o! edu
cntlon authorized to convey land 
to federal governmental ngenc.v 
for construction, etc., ot school 
buildings; rental, tor not to ex
ceed thirty years, with right ot 
purchase; board authorized to 

SEC. 

do all things required and nec
essary to carry out provisions 
ot act. 

2. Annual levy to pay rental. 
3. Act to be liberally construed. 
4. Pro.-lslons ot act separable; In• 

consistent acts repealed. 

Be it enacted by the Legislafore of West Virginia: 

Section 1. That the board of education of Pocahontas 
2 county, West Virginia, be and it is hereby authorized and em-
3 powered to convey to and/or lease to the United States govern-
4 ment or any federal agency any lot, lots, parcel or parcels of 
5 land owned by it which the said board may see fit to convey 
6 and/or lease for the purposes hereinafter expressed; and to 

7 contract with the United States government or any federal 
8 agency to the end that said government or agency, its or any 
9 of their agencies, or agents, thereunto duly authorized, may 

10 build, erect, construct, equip and/or furnish upon said prop-
11 erty, any building or buildings or additions to present build-
12 ings to be used for public school purposes; and to contract with 
13 said government or any federal agency for the yearly lease or 
14 rental of said building or buildings, with the privilege of re-
15 newing said lease from year to year, for a period of years, not 
16 exceeding thirty, with the right to purchase said building or 
17 buildings and land on which the same is or are situated and to 

118 apply toward the purchase price thereof any and all rentals 
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19 paid to said government or agency under the provisions of this 
�O act; and the said board shall pay to the said United States 
21 government or any federal agency said yearly rental or rentals, 
22 for the use and occupancy of said building or buildings if and 
23 when the same are constructed, which said yearly rental or 
24 rentals, in the aggregate, shall not exceed the total amount, and 
25 interest thereon, expended by said government or agency on 
26 said project or projects, and the said yearly rentals shall not 
'l:I exceed the constitutional debt limitations; and to do any and 
28 all other things requil'.ed by said United States government or 
29 any federal agency which are necessary and proper to effectuate 
30 the purpose of this act. 

Sec. 2. The said board shall levy and collect annually an 
2 amount sufficient to pay said rental or rentals for that particu-
3 lar year for the purposes aforesaid in the manner and form as 
4 is provided by law. 

Sec. 3. This act being necessary for the health, welfare, 
2 convenience and education of the school children of Pocahontas 
3 county, it should be liberally construed to effectuate the pur-
4 poses thereof. 

Sec. 4. If any clause, sentence, section, provision or part of 
2 this act shall be adjudged to be unconstitutional or invalid for 
3 any reason by any court of competent jurisdiction, such judg-
4 ment shall not impair, affect or invalidate the remainder of this 
5 act, which shall remain in full force and effect thereafter. 
6 _ All acts and parts of acts inconsistent herewith are hereby 
7 repealed insofar, and only so far, as they are inconsistent with 
8 this particular act_. 

CHAPTER 143 

(Senate Bill No. 98-By Mr. Reynolds, of Mineral) 

AN. ACT to authorize and empower the board of education of 
Preston county, West Virginia, to convey land and to enter 
into a contract and/or lease with the United States govern
ment or any federal agency authorized to make or enter into 
such contract and/or lease for the erection, construction,· 
equipment, leasing, and renting of school building or build-
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ings, with an option to purchase same, and to provide for 
the payment of a yearly rental for such by said board. 

[PaBBcd Februar:, 14, 1934; In effect from passage. Became a law without the 
approval of the Governor.] 

SEC. 

1. Preston count:, board of education 
.o.uthorlzed to conve:, land to 
federal governmental agenc:, for 
construction, etc., of school 
buildings; rental, for not to ex
ceed thlrt:, :,ears, with right or 
purchase; board authorized to 

do all things required and nec
essar:, to carr:, out provision■ 
of .net. 

2. Annual lev:, tor rental. 
3. Act to be llberall:, construed. 
4. Provisions of net separable; Incon

sistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The board of education of Preston county, West 
2 Virginia, is hereby authorized and empowered to convey to the 
3 United States government or any federal agency any lot, lots, 
4 parcel or parcels of land owned by it, which the said board 
5 may see fit to convey for the purposes hereinafter expressed; 
6 and to contract with the United States government or any 
7 federal agency to the end that said government or agency, its 
8 or any of its agencies, or agents, thereunto duly authorized, 
9 may build, erect, construct, equip and/or furnish upon said 

10 property, any building or buildings to be used for public school 
11 purposes; and to contract with said government or any federal 
12 agency for the yearly lease or rental of said building or build-
13 ings, with the privilege of renewing said lease from year to-
14 year, for a period of years, not exceeding thirty, with the right 
15 to purchase said building or buildings and land on which the 
16 same is or are situated and to apply toward the purchase price 
17 thereof any and all rentals paid to said government or agency 
18 under the provisions of this act; and the said board shall pay 
19 to the said United States government or any federal agency 
20 said yearly rental or rentals, for the use and occupancy of 
21 said building or buildings if and when the same are constructed, 
22 which said yearly rental or rentals, in the aggregate, shall not 
23 exceed the total amount, and interest thereon, expended by 
24 said government or agency on said project or projects, and the 
25 said yearly rentals shall be paid out of levies laid within the 
26 constitutional debt limitations; and to do any and all other 
27 things required by said United States government or •any 
28 federal agency which are necessary and proper to effectuate 
29 the purpose of this act. 
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Sec. 2. The said board shall levy and collect annually an 
2 amount sufficient to pay said rental or rentals for that particular 
3 year for the purposes aforesaid in the manner and form as is 
4 provided by law. 

Sec. 3. This act being necessary for the health, welfare, 
2 convenience and education of the school children of Preston 
3 county, it should be liberally construed to effectuate the pur-
4 poses thereof. 

Sec. 4. If any clause, sentence, section, provision or part 
2 of this act shall be adjudged to be unconstitutional or invalid 
3 for any reason by any court of competent jurisdiction, such 
4 judgment shall not impair, affect or invalidate the remainder 
5 of this act which shall remain in full force and effect there-
6 after. 
7 All acts and parts of acts inconsistent herewith are hereby 
8 repe.aled insofar, and only so far, as they are inconsistent 
9 with this particular act. 

CHAPTER 144 

(Senate Bill No. 71-By Mr. Garrett) 

AN ACT to authorize and empower the board of education of 
Putnam county, West Virginia, to convey land and enter 
into a contract and/or lease with the United States govern
ment or any federal agency authorized to make or enter into 
such contract and/or lease for the erection, construction, 
equipment, leasing and renting of school buildings, with an 
option to purchase same, and provide for the payment of a 
yearly rental for such by said boll'rd. 

[Passed January 22, 1034; In cf?ect from passage. Become a law without the 
approYol ot the Governor.] 

SEC. 

1. Putnam county board ot education 
authorized to convey land to 
tederal governmental agency 
for construction, etc., ot school 
buildings; rental, for not to 
exceed thirty years, with right 
of purchase; board authorized 

SEC. 

to do all things required or 
necessary to carry out pro
..-lslons of oct. 

2. .Annual levy to poy rental. 
3. .Act to be liberally con•trucd. 
4. Provisions of act separable. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the board of education of Putnam county, 
2 West Virginia, be and it is hereby authorized and empowered 
3 to convey to the United States government or any federal 
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4 agency any lot, lots, or parcels of land owned by it which the 
5 said board may see fit to convey for the purposes hereinafter 

6 expressed; and to contract with the United States government 

7 or any federal - agency to the end that said government or 

8 agency, its or any of their agencies, or agents, thereunto duly 

9 authorized, may build, erect, construct, equip and/or furnish 

10 upon said property, any building or buildings to be used for 

11 public school purposes; and to contract with said government 

12 or any federal agency for the yearly lease or rental of said 

13 building or buildings, with the privilege of renewing said 

14 lease from year to year, for a period of years, not exceeding 

15 thirty, with the right to purchase said buildings and land on 

16 whieh the same is or are situated and to apply toward the 

17 purchase price thereof any and all rentals paid to said govern-

18 ment or agency under the provisions of this act; and the said 

19 board shall pay to the United States government or any fed-

20 eral agency said yearly rental or rentals, for the use and 
21 occupancy of said building or buildings if and when the same 

22 are constructed, which said yearly rental or rentals, in the 
23 aggregate, shall not exceed the total amount, and interest 
24 thereon, expended. by said government or agency on said 

2fi project or projects, and the said yearly rentals shall not 
2G exceed the constitutional debt limitations; and to do any and 

27 all other things required by said United States government 

28 or any federal agency which are necessary and proper to 
29 effectuate the purpose of this act. 

Sec. 2. The said board shall levy and collect annually an 
2 amount sufficient to pay said rental or rentals for that particu-

3 lar year for the purposes aforesaid in the manner and form 
4 as is provided by law. 

Sec. 3. 'l'his act being. necessary for the health, welfare, 

2 convenience and education of the school children of Putnam 
3 county, it should be liberally construed to effectuate the 

4 purposes thereof. 
Sec. 4. If any clause, sentence, section, provision or part 

2 of this act shall be adjudged to be unconstitutional or invalid 
3 for any reason by any court of competent jurisdiction, such 
4 judgment shall not impair, affect or invalidate the remainder 
5 of this act, which shall remain in full force and effect there-

6, after. 
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7 All acts and parts of acts inconsistent herewith are hereby 
· 8 repealed insofar, and only so far, as they are inconsistent with 

9 this particular act. 

CIL.\.PTER 145 

(House Bill No. 272-By Mr. Bibb) 

AN ACT to authorize and empower the board of education of the 
county of Raleigh, West Virginia, a corporation, to convey 

property to and enter into contracts and/or leases with the 
United States government or any federal agency authorized to 
make or enter into such contracts and/or leases, for the build

ing, construction, equipment, leasing and renting of school 
houses and/or buildings used for educational purposes, and to 
p-rovide for the payment of same. 

[Passed January 26, 1934; In etrect from passage. Became a law without the 
approval of the Governor.] 

S,:c. I S1<c. 
1. Raleigh county board of education 

authorized to cou.-cy laud to 
federal go,·ernmcntal agency for 2. 
the construction, etc., of school 

buildings; amount of yearly 
rcotnls. 

Annunl Je.-y to pny rcntnls; lo· 
consistent acts repealed. 

Be it enacted by the Legi-slatm·e of West Virginia: 

Section 1. That the board of education of the county of 
2 Raleigh, West Virginia, a corporation, be and is hereby au-

3 thorized and empowered to convey to the United States gov-
4 ernment and/or any federal agency any property owned by it, 

5 which it may see fit to convey for the purposes hereinafter ex-
6 pressed, and to contract with the said United States govern-
7 ment to the end that said government or agency, through it.c; 

8 or any of its agencies, duly cre_ated by law, may build upon 
9 said property schoolhouses and/or other buildings to be used 

10 by said board of education for educational purposes. In con

n sideration of which, the said board of education shall pay to 

12 the said United States government or federal agency yearly 
13 rentals for a period of years, which said rentals in aggregate 
14 shall not exceed, exclusive of interest and carrying charges, the 
15 total· amount expended by the United States government or 
16 federal agency on said project or projects, but which said 
17 yearly rentals shall not exceed for any one year any debt 
18 limitation, as provided by law, for the said board of education, 
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19 although the aggregate amount contracted for may exceed said 
20 debt limitation. 

Sec. 2. The board of education of the county of Raleigh shall, 
2 in the manner provided by law, levy annually an amount suffi-
3 cient to pay said rent or rentals for that particular year for the 
4 purposes aforesaid, which shall be collected as is otherwise pro-
5 vided by law. 
6 All acts or parts of acts inconsistent herewith are liereby re-
7 pealed. 

CHAPTER 146 

(House Bill No. 222-By Mr. Lilly) 
. 

AN ACT to authorize and empower the board of education of 
Raleigh county, West Virginia, to convey property and to 
enter into such contract and/or lease for the building, con
struction, equipment, leasing and renting of a high school 
building for colored pupils, and to provide for the payment for 
such by the said board of education. 

(Pass<'d .January 23, 1034; In etl'ect from passagt\ Became a law without the 
approval ot the Governor.] 

SEC. I SEC. 
1. Rnlci,:b counly bonrd ot education 

nulhorlzed to con,·ey land to 
federal governmental agency 2. 
for conslructlon, etc., ot a high 

school building tor colorec! pu• 
plls; amount ot yearly rental. 

Annual hi,·y to pay rentals; In• 
consistent acts repealed. 

Be it enacted by the Legislafo,re of West Virginia: 

Section 1. The board of education of Raleigh county, West 
, 2 Virginia, is hereby authorized and empowered to convey to the 

3 United States government and/or any federal agency, any 
4 property owned by it which it may see fit to convey for the· 
5 purposes hereinafter expressed, and to contract with said 
6 United States government or any federal agency to the end 
7 that said government or agency, through its or any of their 
8 agencies duly created by law, may build upon said property a 
9 high school building to be used by said board of education of 

10 Raleigh county for colored pupils, in consideration of which 
11 the said board of education shall pay to the said United States 
12 government or such federal agency. yearly rentals for a period of 
13 years which said rental in aggregate shall not exceed the total 
14 amount expended by the United States government or such 
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15 federal agency on said project, bftt which said yearly rentals 
16 shall not exceed for any one year the constitutional debt limi-
17 tation as provided by law for Raleigh county, although the ag-
18 gregate amount contracted for may exceed said debt limitation. 

Sec. 2. The said board of education of Raleigh county shall 
2 levy annually each year an amount sufficient to pay said rent 
3 'or rentals fo�-that particular year for the purposes aforesaid in 
4 the manner and form as is provided by law. 
5 All acts and parts of acts inconsistent herewith are hereby 
6 repealed. 

CHAPTER 147 

(Com. Sub. for House Bill No. 267--0riginating in the Senate Committee 
on F.clucation) 

AN ACT to authorize and empower the board of education of 
Ritchie county, West Virginia, to convey property to and 
enter into contracts and/or leases with the United States gov
ernment, or any federal agency authorized to make or enter 
into such contracts and/or leases, for the remodeling, erection, 
construction, equipment, leasing and renting of school build
ings, with an option to purchase same, and to provide for the 
payment of yearly rental for such by said board. 

[Passed March 13. 1034; In ell'ect from passagj!. Became a law without the 
approval of the Governor. J 

SEC. 

1. Ritchie county boorcJ of ecJucotlon 
:111thorlzecJ to couYcy land to 
federal go,·ernmental agenc�· for 
coustructlou. etc.. or school 
butl,llni;:�; rental, for not to ex
ceed thirty years. with right of 
purchase; hoard authorized to 
cJo all thinl(H required and nec
cRsary to carr�• out proYlslons 
of act; expenditures, not ex-

s�c. 

ceedlng two hu1ulred tho11f'nntl 
cJollnrs. apportioned amoni:: the 
mai;:lslcrinl districts of county; 
non-nppro,·ul or u 11rojf•ct not to 
ntfcct rcmnlnlni;: projcc•IR. 

2. Annunl lc,·y to pny rcntnl. 
3. Act to hi' Iihl'rnlly construed. 
-1. Pro,·l•ions of net Hcpnrnhlc; In· 

con•i�tl'nt nl'le rl!pcnled. 

Be it enacted by the Legislatm·e of West Virginia: 

Section 1. The board of education of Ritchie county,_ West 
2 Virginia, is hereby authorized and empowered to convey to the 
3 United States government and/or any federal agency, any 
4 property owned by it, which the said board may see fit to con-
5 vey for the purposes hereinafter expressed; and to contract with 
6 the said United States government or any federal agency, to 
7 the end that said government or agency, its or any of their 
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8 agencies, or agents, thereunto duly aut_horized, may r_emodel, 
9 build, erect, construct, equip and/or furnish upon said prop-

10 erty, any building or buildings to be used for public school 
11 purposes; and to contract with said government, and/or any 
12 federal agency, for the yearly lease or rental of said building 
13 or buildings, with the privilege of renewing said lease from 
14 year to year, for a period .of years, not exceeding thirty, with-
15 the right to purchase said building or buildings and land on 
16 which the same is or are situated and to apply toward the 
17 purchase price thereof any and all rentals paid to said govern-
18 ment or agency under the provisions of this act; and the said 
19 board shall pay to the said United States government, and/or 
20 any federal agency, said yearly rental or rentals, for the use and 
21 occupancy of said building or buildings, if and when the same 
22 are constructed, which ·said yearly rental or rentals, in the 
23 a�gref!ate, shall not exceed the total amount, with interest there-
24 on. expended by said government or agency on said project or 
25 projects, and which said yearly rentals shall be paid out of 
26 lcYies laid within the constitutional debt limitations; and to do 
27 any and all other things required by said United States govern-· 
'28 ment or any federal agency which are necessary and proper to 
29 effectuate the purposes of this act: Provided, however, That the 
30 total amount of money which may be expended under the pro-
31 visions of this act shall not exceed the sum of two hundred 
32 thousand dollars, apportioned among the magisterial districts 
33 of said county as follows: A sum not exceeding fifty thousand 
34 dollars in Grant district: a like smn in Clay district; and a sum 
35 not exceeding one hundred thousand dollars in Union anrl 
36 :Murphy districts. including that former division of Union dis
.37 trict known as Harrisville Independent School district, as may 
38 be required by the needs of said last named districts, at the 
�,9 discretion of the board of education of said county. If projects 
40 proposed to the federal authorities by said board of education 
41 are for any reason not approved, such fact shall not interfere 
42 with the operation of this act so far as it affects other projec�. 

Sec. 2. The said board shall levy and collect annually an 
·2 amount sufficient to pay said rental or rentals for that par
:3 ticular year for the purposes aforesaid in the manner and form 
4 as is provided by law. 

Sec. 3. This act being necessary for the health, welfare, con-
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2 venience nnd education of the school children of Ritchie county, 
3 should be liberally construed to effectuate the purposes 
4 thereof. 

Sec. 4. If any clause, sentence, section, provision or part of 
2 this act shall be adjudged to be unconstitutional or invalid for 
3 any reason by any court of competent jurisdiction, such jnd!!-
4 ment shall not impair, affect or invalidate the remainder of this 
5 act, which shall remain in full force and effect thereafter. 
6 All acts and parts of acts inconsistent herewith are hereby re-
7 pealed insofar, and only so far, as they are inconsistent with 
8 this particular act. 

CHAPTER 148 

(House Bill No. 385-By Mrs. Suddarth) 

AN ACT to authorize the board of education of Taylor county, 
West Virginia, .to purchase fractional interests in a building 
for physical education or other educational purposes and to 
lease outstanding interests therein. 

[Passed March 24. 1934; In effect from passage. Became a law without the 
approval of the Governor.] 

SEC. SEC. 

l. Taylor county hoard of educa· 
lion authorized to acquire, out 
of current authorized Je,·les, un
dh·lded Interest In building for 
physical education and to lease 

the other undl,•lded lntereRts; 
occupation and use of building 
by board and subsequent option 
or ac<1ulremcnt of additional un
divided Interests. 

Be it enacted by the Legislafare of West Virginia: 

Section 1. The board of education of Taylor county, West 
2 Virginia, is hereby authorized and empowered to acquire by 
3 purchase, or otherwise, a -0ne-third or other fractional undivided 
4 interest in and to a building in said district constructed for 
5 physical education or other ·educational purposes out of the 
6 current authorized levies for any one year, and t-0 lease the 
7 other fractional undivided interest or interests in such building 
8 for th::t and any future years. Said board may elect to occupy 
9 and use such building, and to acquire by purchase, or otherwisP., 

10 in any future years, additional fractional undivided interest 
11 -Or interests therein out of the then current authorized levies. 
12 and to acquire all of the remaining outstanding undivided frac-
13 tion1l interest or interests in such buildini:r at any time out of 
14 current authorized levies for any year when it mfly have suffi-



Ch. 149] PARSONS-THOMAS GYMNASIUMS 327 

15 cient fund for such purpose, and to acquire and own options 
16 coYering the rights to purchase the outstanding interest or in-
17 terests heretofore mentioned in such building. 

CHAPTER 149 

(House Bill No. 145-By Mr. Minear, by request) 

AN ACT providing for and empowering the board of education of 
'fucker county to construct, erect, equip, maintain and operate 
gymnasiums or auditoriums, or both, in connection with the 
high schools at Parsons and Thomas, West Virginia, by au
thorizing, empowering and vesting the board of education 01 
Tucker county with all the rights, duties and powers ·conferred 
by chapter nine, acts of the Legislature, regular session, one 
thousand nine hundred thirty-three, on the "\Vest Virginia board 
of control for constructing, erecting, equipping, maintaining 
and operating dormitories, homes or refectories at the various 
state educational institutions; providing for the issuance of 
revenue bonds of the board of education of said county pay
able · solely from the earnings of such gymnasiums or audi
toriums, or both, to pay the cost thereof; providing for the 
collection of rents, fees and charges; and providing that no 
debt of said county or school district payable by taxes or 
assessments shall be incurred in the exercise of any of the 
powers hereby granted. 

[ PnKKed December 21, 1933; In etrect from passage. Became a law without the 
approval of the Governor.] 

8•:.·. 
1. •ruckrr county board of e1l11catlon 

authorlzf'tl to construct, etc., 
gymnnHh1111s and/or nudltorl
ums In con11c>ctton with ParsonK 
nnd ThomnK high 8Chools. with 
HOmf' powf'r� nH conff'rrC'd upon 
•tnlc loonr<I or control for erect• 
Ing dor111ltorlcs. etc. 

S£r. 

2. R1•venue hoods to pay cost. 
3. Rents, fees and charges to pay 

bonds. 
4. ProJ<'cts to he self-liquidating. 
5. Erection of buildings on lnnd now 

owned or after acquired by 
board. 

Be it enacted by the Legislafttl"e of West Virginia: 

Section 1. The board of education of Tucker county is hereby 
2 authorized to provide, construct, erect, equip, maintain and 
3 operate a gymnasium or auditorium, or both, in connection 
4 with the high schools at P11rsons and Thomas, West Virginia, 
5 and for that purpose the said board of education is hereby . 
6 vested and empowered with all the rights, duties, and powers 
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7 conferred by chapter· nine, acts of the Legislature, regular ses-
8 sion, one thousand nine hundred thirty-three, on the West Vir-
9 ginia board of control, a public corporation, for constructing, 

10 erecting, equipping, maintaining and operating dormitories, 
11 homes or refectories. 

Sec. 2. The said board of education may pay the cost of such 
2 gymnasium or auditorium, or both, in connection with the high 
3 schools at Parsons and Thomas, West Virginia, out of the pro-
4 ceeds of revenue bonds, which the said board of education is 
5 hereby aut.horized to issue and sell in the same manner and 
6 under the same terms and conditions provided by law for the 
7 issuance of revenue bonds by the said West Virginia board of 
8 control, but said bonds are payable solely from the earnings of 
9 such gymnasium or auditorium. or both. 

Sec. 3. The said board of education is authorized to fix, 
2 charge and collect rents, fees and charges for the use and 
3 maintenance of said gymnasiums or auditoriums, or both, in 
4 connection with the high schools at Parsons and Thomas, \Vest 
5 Virginia, in the same manner provided by law for the West 
6 Virginia board of control to fix, charge and collect rents, fees, 
7 and charges, for the payment of the principal and interest on 
8 the revenue bonds issued by said board of education and to 
9 maintain and operate said gymnasiums or auditoriums, or both. 

Sec. 4. Nothing hereJn shall be so construed or interpreted as 
2 to authorize said board of education to authorize or permit the 
3 incurring of a debt payable by the levying of taxes or assess-
4 ment .on property !!ituate in said county, but said gymnasiums 
5 or auditoriums, or both, in connection with th_e high schools at 
6 Parsons and Thomas, West Virginia, are of the character com-
7 monly known as self-liquidating projects. 

Sec. 5. The erection of a gymnasium or auditorium may be 
2 located on real estate now owned or later acquired by the board 
3 of education of Tucker county. 
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CHAPTER 150 

(House Bill No. 315-By· Mr. Melrose, by request) 

AN ACT to authorize and empower the board of education of Wood 
county, West Virginia, to convey land and to enter into a 
contract and/or lease with the United States government or 
any federal agency authorized to make or enter into such con
tract and/or lease for the erection, construction, equipment, 
leasing and renting of school building or buildings, with an 
option to purchase same, and to provide for the payment of 
a yearly rental for such by said board. 

I l'ass<'d February 14. 1934; In elfect from passage. Became a law without tbe 
appro.-al of the Governor.) 

S1-:1·. 
1. W """ cou uty boo.rd of education 

outhorlzcd to con,·ey land to.!ed
l'rnl go,·crnmentnl ngcncy for 
conxtructlon. etc.. of school 
hull,lln�ti: rental, !or not to ex
ceed thirty yenrs, with right of 
purchase; board authorized to 

Si,:c. 

do all tlllugs required and nee
essnry to enrry out provisions 
of net. 

2. Annunl le,·y for rentnl. 
3. Act to be liberally construed. 
4. Provisions of act separable; In

consistent nets repealed. 

Be it enacted by the Legislat11,re of West Virginia: 

Section 1. That the board of education of Wood county, 
2 West Virginia, be and it is hereby authorized and empowered 
3 to convey to the United States government .or any federal agency 
4 any lot, lots, parcel or parcels of land owned by it which the 
5 said board may see fit to convey for the purposes hereinafter 
6 e�p1:essed; and to contract with the United States government 
7 or any federal agency to the end that said government or agency, 
8 its or any of their agencies, or agents, thereunto duly authorized, 
9 may build, erect, construct, equip and/or furnish upon said 

10 property any building or buildings to be used for public schoQl 
11 purposes; and to contract with said government or any federal 
12 agency for the yearly lease or rental of said building or build- . 
13 ings, with the privilege of renewing said lease from year to 
14 year, for a period of years, not exceeding thirty, with the right 
15 to purchase said building or ·buildings and land on which the 
16 same is or are situated and to apply toward the purchase price 
17 thereof any and all rentals paid to said government or agency 
18 under the provisions of this act; and the said board shall pay 
19 to the said United States government or any federal agency 
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20 said yearly rental or rentals, for the use and occupancy of said 
21 building or buildings if and when the same are constructed, 
22 which said yearly rental or rentals, in the aggregate, shall not 
23 exceed the total amount, and interest thereon, expended by said 
24 government or agency on said project or projects, and the saiu 

. 25 yearly rentals shall not exceed the constitutional debt limita-
26 tions; _and to do any and all other things required by said 
27 United States government or any federal agency which aM 
28 necessary and proper to effectuate the purpose of this act. 

Sec. 2. The said board shall levy and collect annually an 
2 amount sufficient to pay said rental or rentals for that particular 
3 year for the purposes aforesaid in the manner and form as is 
4 provided by law. 

Sec. 3. This act being necessary for the health, welfare, con-
2 venience and education of the school children of Wood county, 
3 it should be liberally construed to effectuate the purposes 
4 thereof. 

Sec. 4. If any clause, sentence, section, provision or part of 
2 this act shall be adjudged to be unconstitutional or invalid for 
3 any reason by any court of competent jurisdiction, such judg-
4 ment shall not impair, affect or invalidate the remainder of 
5 this act, which shall remain in full force and effect thereafter. 
6 All acts and parts of acts inconsistent herewith are hereby 
7 repealed insofar, and only so far, as they are inconsistent with 
8 this particular act. 

CHAPTER 151 

(House Bill No. 297-By Mr. Carden) 

AN ACT to authorize and empower the board of education of the 
county of Wyoming, West Virginia, to convey land and to 
enter into a contract and/01· lease with the United States go,i
ernment or any federal agency authorized to make or enter 
into such contract and/or lease for the erection, construction, 
equipment, leasing, and rentin� of school building or build-
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ings, with an option to purchase same, and to provide for the 
payment of a yearly rental for such by said board. 

IPRHsi,d l'i,bruary 13. 1934; lo etrect from passage. Became a law without the 
approval ot the Governor.] 

SEC. 

1. \\"yomlng county board ot educa
tion authorized to convey land 
to federnl goveromental agency 
for construction. etc .• or school 
buildings: rental, tor not to ex
ceed thirty yenrs, with right ot 
purchase; board authorized to 

SEC. 

do all things required and nec
essary to carry out provisions 
or net. 

2. Annual le,•y to pay rental. 
3. Act to be llbernlly construed. 
4. Provisions ot net separable; 111-

conslstl'ot acts repealed. 

Be it enacted by the Legislature of West Vfrginia: 

Section 1. The board of education of the county of Wyoming, 
2 West Virginia, is hereby authorized and empowered to convey 

3 to the United States government or any federal agency any lot, 
4 lots, parcel or parcels of land owned by it, which the said board 

5 may see fit to convey for the purposes hereinafter expressed; 
6 and to contract with the United States government or any fed-

7 era) agency to the end that said government or agency, its or 
8 any of its agencies or agents thereunto duly authorized, may 

9 build, erect, construct, equip and/or furnish upon said property, 
10 any building or buildings to be used for public school purposes; 
11 nnd to contract with said government or any federal agency for 
12 the yearly lease or rental of said building or build"ings, with the 

13 privilege of renewing said lease from year to year, for a period 
14 of years, not exceeding thirty, with the right to purchase said 
15 building or buildings and land on which the same is or are 

16 situated and to apply toward the purchase price thereof any and 
17 all rentals paid to said government or agency under the pro-

18 visions of this act; and the said board shall pay to the said 
19 United States government or any federal agency said yearly 
20 rental or rentals, for the use. and occupancy of said building or. 
21 buildings if and when the same are constructed, which said 
22 yearly rental or rentals, in the aggregate, shall not exceed the 

23 totnl amount, and interest thereon, expended by said govern-
24 ment or ngency on said project or projects, and the said yearly 

'.?.1 rrntals shall be pnirl out of levies laid within the constitutional 
2fi debt limitations; and to do any and all other things required by 
27 said United States government or auy federal agency which are 
28 necessary and proper to effectuate the purpose of this act. 

Sec. 2. The s1id board shall levy and collect annually an 
2 amount sufficient to pay said rental or rent� ls fo1· that particular 
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· 3 year for the purposes aforesaid in the manner and form as i:1 
4 provided by law. 

See. 3 .. This act being necessary for the health, welfare, con-
2 venience and education of the school children of Wyoming 

3 county, it should be liberally construed to effectuate the pur-
4 poses thereof. 

Sec. 4. If any clause, sentence, section, provision or part of 
2 this act shall be adjudged to be unconstitutional or invalid for 
3 any reason by any court of competent jurisdiction, such judg-

4 ment shall not impair, affect or invalidate the remainder of this 
5 act, which shall remain in full force and effect thereafter. 
6 All acts and parts of acts inconsistent herewith are hereby 
7 repealed insofar, and only so far, as they· are inconsistent with 
8 this particular net. 

CHAPTER 152 
(House Bill No. 247-By Mr. LaFon) 

AN ACT to authorize the municipality of the town of Alderson, 

in the counties of Monroe and Greenbrier, West Virginia, to 

borrow funds from the public works administration or other 

federal governmental agency authorized to make loans, for 

the purpose of constructing improvements to and making 

improvements of the water lines and system or the sewer lines 

and system, or both, owned and belonging to said municipality; 

to issue such bonds or other evidence of indebtedness as may 
be required by such federal governmental agency; and to pro

mulgate such ordinances as may be necessary for the con

struction of the improvements and making the improvements 

to the said water lines and system or sewer lines and system, 
or both, belonging to and owned by said municipality, and as 

may be necessary to provide for the amortization and liqui

dation of such indebtedness. 

[Pa&Red J"anuary 18, 1034; In eft'cct from passage. Became a law without the 
approval of the Governor.] 

�i<c-. Sv.c. 

1. Town of Alderson authorized to 
borrow money from federal gov
ernmental agC'nc�· to construct 
lmproveml'nta to m u  n I c Ip al 
wnter an,1 sewer llncR: bontlR. 

or other e,•lrlenceR of lnclrhtecl• 
nr•sH. for lonn. 

2. Town nuthorlzP<l to do nil things 
necessary to cnrry out 11rovlalons 
or net nntl to rrpay loon. 

B,,_ it enac.ted by the Legislature of West Virginia: 

Section 1. The municipality of the town of Alderson, in the 
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2 counties of Monroe and Greenbrier, West Virginia, is hereby 
3 authorized to borrow funds from the public works adminis-
4 tration or other federal governmental agency authorized to 
5 make loans, for the purpose of constructing improvements to 
6 and making improvements of the water lines and system or 
7 sewer lines and system, or both, belonging to and owned by said 
8 town of Alderson. The said municipality is further authorized 
9 to issue bonds or other evidence of indebtedness as may_ be 

10 required by said public works administration or other federal 
11 governmental agency, and to do any or all things required by 
12 said public works administration or other said governmental 
13 agency from which such loan is obtained, or necessary and 
14 proper to obtain such loan, to secure the same, and to construct 
15 said improvements to and maintain.said water lines and system 
16 or sewer lines and system, or both, now owned and belonging 
17 to said municipality. 

Sec. 2. The said municipality is hereby further empowered 
2 to undertake and to do all things necessary to carry out the 
3 preceding section of this act, to promulgate such ordinances, 
4 rules and regulations as may be necessary and by appro·priate 
5 act of said municipality in the premises to provide for the 
6 repayment of said loan and/or amort.ization of said bonds. 

CHAPTER 153 

(House Bill No. 248-By Mr. LaFon) 

AN ACT to authorize the m,micipality of the town of Alderson, in 
the counties of Monroe and Greenbrier, West Virginia, to bor
row funds from the public works administration or other fed
eral governmt'ntal agency authorized to make loans, for the 
purpose of constructing and equipping a municipal building 
in and for the said town; to issue such bonds or other evidences 
of indebtedness as may be required by such federal govern
mental agency; and to promulgate such ordinances as may be 
necessary for the construction of such building, and as may 
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be necessary to provide for the amortization and liquidation of 
such indebtedness. 

I PHsed .January 18. 1034; In etrect from passage. Became a law without the 
approval of the Governor.] 

SEC. 

1. Town of Alderson authorized to 
borrow money Crom federal 
go,·ernmentnl agency to con
struct. etc., a municipal build
Ing; bonds or other evidences 

SEC. 

of Indebtedness. for lonn. 
2. Town authorized to do nll things 

necessary to carry out Jlro
vlslons of net. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The municipality of the town of Alderson, in the 
2 counties of Monroe and Greenbrier, West Virginia, is hereby 
3 authorized to borrow funds from the public works administra-
4 tion or other federal governmental agency authorized to make 
5 loans, for the purpose of constructing and equipping and main-
6 taining a municipal building in and for the said town. The said 
7 municipality is authorized to issue bonds or other evidences of 
8 indebtedness as may be required by said public works adminis-
9 tration or other federal goverQmental agency, and to do any 

10 and all things required by said public works administration or 
11 other said federal governmental agency from which such loan 
12 is obtained, or necessary and proper to obtain such loan, to se-
13 cure the same, and to construct, equip and maintain said munici-
14 pal building. 

Sec. 2. The said municipality is hereby further empowered 
i to undertake and to do all things necessary to carry out the pre-
3 ceding section of this act, to promulgate -such ordinances, rules 
4 and regulations as may be necessary, and by appropriate action 
5 of said municipality in the premises, provide for the repayment 
6 of said loan and/or amortization of said bonds. 

CHAPTER 154 

(House Bill No. 134-By Mr. Peters) 

AN ACT to authorize the city of Bluefield, Mercer county, West 
Virginia, a municipal corporation, to borrow funds from the 
public · works administration, or other federal governmental 
agency authorized to make loans, for the purpose of construct
ing, equipping, maintaining and operating a municipally 
owned stadium in or near said city upon a self-liquidating 
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basis; to issue such bonds, or other evidences of indebtedness 
as may be required by such federal governmental agency; 
and to promulgate such ordinances as may be necessary for 
the construction, operation and maintenance of such stadium, 
and as may be necessary to provide for the amortization and 
liquidation of such indebtedness from the income of such 
stadium. 

[Passe(] February 28, 1034: In etrect from passage. Became a law without the 
approval of the Governor.] 

S►:c. 

l. City of Bluelleltl authorize(] to bor• 
row money from fctleral gov
<'rntnentnl ng<'ncy to construct 
n municipnlly owned stadium; 
honds. or other evidences of ln
<1<-lltedness, for loan. 

S&C. 

2. City autllorlzetl to tlo all things 
necessary to carry out provisions 
of net: may provltle for repay
ment of loan, or of bonds, from 
revenues of stadium. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The city of Bluefield, Mercer county, West Vir-
2 ginia, a municipal corporation, is hereby authorized to bor-
3 row funds from the public works administration, or other 
4 federal governmental agency authorized to make loans, for the 
5 purpose of constructing, equipping, maintaining and oper-
6 a ting a municipally owned stadium in or near -said city upon 
7 a self-liquidating basis. Said city is authorized to issue bonds, 
8 or other evidences of indebtedness as may be required by said 
9 public works administration or other federal governmental 

10 agency, and to do any and all things required by said public 
11 works administration, or other federal governmental agency 
12 from which such loan is obtained, or necessary and proper to 
13 obtain said loan, to secure the same, and to construct, equip, 
14 maintain and operate said stadium. 

Sec. 2. The board of directors of said city of Bluefield is 
2 hereby empowered to undertake and do all things necessary 
3 to carry out the preceding section of this act, to promulgate 
4 such ordinances, rules and regulations as may be necessary, 
5 and by appropriate action of said board provide for the re-
6 payment of said loan and/or amortization· of said bon'ds, out 
7 of the income realized solely from the operation of such sta-

8 dinm. 
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CHAPTER 155 

(House Bill No. 135-By Mr. Peters) 

AN ACT to authorize the city of Bluefield, Mercer county, West 
Vfrginia, a municipal corporation, to borrow funds from the 
public works administration, or other federal governmental 
agency authorized to make loans, for the purpose of con
structing, equipping, maintaining and operating a municipally 
owned city market in or near said city upon a self-li 1p1iclating 
ba_sis; to issue such bonds, or ·other evidences of i11cfobt.<:dness 
as may be required by such federal governmental agency; and 
to promulgate such ordinances as may be necessary for the 
construction, operation and maintenance of such city market, 
and as may be necessary to provide for the amortization and 
liquidation of such indebtedness from the income of such city 
market. 

[Passed February 28, 1034; In etrcct from passage. Became a low without th,! 
approval ot tbe Governor.] 

SEC. 

1. City o{ Bluefield authorized to l borrow mon<'y from {cdcrnl gov
(•rno1c;antn1 agency for construc
tion. etc.. of a municipally, J 
own<'d market upon a sclf-llqnl-
clallng basis; bonds, or other I 

SEC. 

2. 

c,·ltlcnct's of lntlchtetlncs1'. for 
loon. 

Donrtl ·or directors or cltr a11Lhor
lzt'd to do nil thlni:s ncc,•ssnry 
to carry out tlro,·f:.dous or net 
nnd repay Joan from revl'n11c•M of 
market. 

Be it enacted by the Legislafare of West Virginia: 

Section 1. The city of Bluefield, Mercer county, ,vest Vir-
2 ginia, a municipal corporation, is hereby authorized to borrow 
3 funds from the public works administration, or other federal 
4 goYernmental agency authorized to make loans, for the pur-
5 pose of constructing, equipping, maintaining and operating a 
6 municipally owned city market in or near said city upon a self-
7 liquidating basis. ·Said city is authorized to issue such bonds, 
8 or other evidences of indebtedness as may be required by sai<l 
9 public works administration or other federal governmental 

10 agency, and to do any and all thiugs required by said public 
11 woPks administration, or other federal governmental agency, 
12 from which such loan is obtained, or necessary and proper to 
13 obtain said loan, to secure the same, and to construct, equip, 
14 maintain and operate said city market. 

Sec. 2. The board of directors of said city of Bluefield is 
2 hereby empowered to undertake aucl do all things necessary to 
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3 carry out the preceding section of this act, to promulgate such 
4 ordinances, rules and regulations as may be necessary, and by 
5 appropriate action of said board provide for the repayment of 
6 said loan and/or amortization of said bonds, out of the income 
7 realized solely from the operation of such city market. 

CHAPTER 156 

(House Bill No. 235-By Messrs. Ross and de Gruyter) 

AN ACT to incorporate the city of Charleston, in the county of 
Kanawha, West Virginia, to fix its corporate limits;· to divide 
the same. into wards, and to prescribe and define the powers, 
rights and duties of said city of Charleston and of the officers 
and citizens of the same; to provide a plan of board of affairs
city council government for said city, and to prescribe the 
duties and powers of the board of affairs, city council and other 
officers and employes of said city thereunder; to provide for 
the holding of an election for the purpose of submitting_ the 
adoption or rejection of this act to the voters of the city of 
Chnrleston; and upon its adoption by the voters of the city 
of Charleston, to repeal all other acts or parts of acts incon
sistent or in conflict herewith and all acts amendatory thereof: 
snid bill to be known as, '' The Charter of the City of 
Charleston." 

I PnsMNI January 23. 1034; In cf'l'<'ct trom passngc. Became a law without the 
· n111>ro,·nl of the Gov<'rnor.J 

(NOTE-llt•n,I uot<'s ore omlttNI ns this net was submitted to, and rejected by, the 
,·ot<-r� of th,• City of Churlt•s1011 nt the spcclnl election provided for In the net.) 

Be it e-nacte<l by the Legislat,u·e o; West Vfrginia: 

1'hat upon the adoption of this act by the voters of the city of 
Charleston as hereinafter provided, all prior acts incorporating said 
city and all acts nmendatory thereof and all other acts and parts 
of acts inconsistent or in conflict with this act shall be deemed re
pealed as provided herein, and this act shall become the complete 
charter of the city of Charleston as follows: 

Section 1. The inhabitants of all that part of the county of 
2 Kanawha included and centered within the limits hereafter pre-
3 scribed in section two are hereby made a city corporate and 
4 body politic by the name of "The City of Charleston", and as 
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5 such city it shall have perpetual succession and a common seal, 
· 6 and by that name it may sue and be sued, plead and be im-
7 pleaded, and may purchase, hold, lease or sell real estate and 
8 personal property necessary to the discharge of its corporate 
9 duties, or needful or convenient for the good order, government 

10 and welfare of said corporation. 
Sec. 2. The corporate territorial limits of the City of Charles-

2 ton shall comprise all that part of the magisterial district of 
3 Charleston and all that part of the territory of the magisterial 
4 district of Loudon in the county of Kanawha and state of West 
5 Virginia, which is bounded and described as follows, to-wit: 
6 Beginning at the upper or east property line of Patrick 
7 street at its intersection of the Kanawha river at low water 
8 mark in Charleston district; thence following the property lines 
9 on the east side of Patrick street north thirty-two degrees 

10 forty-one minutes east to a point one hundred forty-seven and 
11 five-tenths feet northeast of the north property line of Second 
12 avenue; thence north fifty-seven degrees nineteen minutes west 
13 six hundred feet to an iron pipe; thence north thirty-two de-
14 grees forty-one minutes east five hundred and eighteen feet to 
15 the north right of way line of the New York Central Railroad 
16 company; thence, following the north right of way line of 
17 said railroad westerly to Two Mile creek; thence following the 
18 center of Kanawha Two Mile creek in a northeasterly direction 
19 to a point in the northeast line extended of lot five, block thirty-
20 eight of West Charleston; thence in a northeast direction in a 
21 straight line to the southwest corner of the Littlepage-Hill 
22 addition at the intersection of Charleston street and the Sissons-
23 ville road; thence north seventy degrees thirty-five minutes east 
24 three hundred feet; thence north sixty-six degrees fifteen min-
25 utes east two hundred and one feet; thence north fifty-six de-
26 greer:, east ninety-nine feet; thence north.forty-two degrees east 
27 one hundred and ninety-one feet; thence north seventy-eight de-
28 grees thirty minutes east one hundred ninety feet; thence south 
29 fifty-four degrees east sixty-two feet to the northeast corner 
30 of the Sunset View addition; thence in the northeast corner of 
31 the Littlepage Hill addition; thence south fifty-six degrees east 
32 one hundred and seventy feet to the northeast direction follow-
33 ing the north line of the Bellevue addition to the west line of the 
34 Parsons-Poling addition ; _thence in a northeast direction fol-
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35 lowing the west line of the Parsons-Poling addition to the 

36 northwest corner of said addition; thence east following the 
37 northeast line to the northeast corner of said addition; thence 
38 east following the north line of the Valley View addition to 
39 the west line of the Fairview addition; thence south twenty-

40 eight degrees west to the north line extended of lot two hun-

41 clred and sixty-one of the second resubdivision of Fairview: 

42 thence south sixty-two degrees east with the south line of an 
43 alley extended to the east side of Chandler road; thence south 
44 forty-four degrees forty-five minutes west eighty feet more or 
45 less to a point marked three hundred and ninety-six on said 
46 Fairview map; thence south sixty-two degrees fifteen minutes 
47 west eighty feet; thence south seventy-one degrees twenty-

48 five minutes west seven and twenty-one one-hundredths feet; 
49 thence south sixty-two degree� east two hundred and thirty 

50 and seventy-four one hundredths feet to the west line of lot one 
51 hundred and fourteen; thence north twenty-eight degrees east 
52 one hundred and seventy-seven and five one-hundredths feet 
53 to the northwest corner of lot one hundred and seventeen; 

54 thence south sixty-two degrees east one hundred and fifty feet 
55 to the northeast corner of lot one hundred and seventeen; 
56 thence by a straight line to the southeast corner of lot two 
57 hundred and eight; thence north twenty-eight degrees east one 
58 hundred and twenty feet to the northwest corner of lot two 
59 hundred and eight; thence south sixty-two degrees east one 
60 hundred and forty-two and six one-hundredths feet with the 
61 north line of lots two hundred and eight and two hundred and 
62 seven to the northeast corner of lot two hundred and seven; 

63 thence by a straight line to the northwest corner of lot two hun-
64 dred and four; thence south sixty-two degrees east one hun-
65 cl red and twenty feet to the northeast corner of lot two hundred 
66 and four; thence by a stt·aight line to the north corner of lot 
67 two hundred and fifty-three of Fairview; thence north twenty-
68 eight degrees east with the east side of Wilton avenue three 
69 hundred and eighty-nine and eighty-four one-hundredths feet 
70 to a point; thence by a line curving to the right with a radius 
71 of two hundred and twenty-nine and two one-hundredths feet 

72 to the northeast corner of lot six hundred and sixty-five, 
73 Fairview; thence with the south side of Wood road in Edge-
74 wood part to the northeast corner of lot three of Edgewood 
75 part; thence with the east line of lot three south thirteen de-
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76 grees ten minutes east one hundred and seventy-one and eight 
77 one-hundredths feet to the southeast corner of lot three; thence 

· 78 with the south line of lot two south forty-four degrees one 
79 minute east twenty-two and four one-hundredths feet; thence 
80 south twenty-nine degrees twenty-eight minutes east twenty 
81 feet; thence south forty-one degrees forty-four minutes east 
82 nine and seven one-hundredths feet; thence south sixty-four 
83 degrees forty minutes east twenty-five feet; thence south thirty 
84 degrees west crossing Edgewood drive to a point one hundred 
85 and twenty feet south of the south line of Edgewood drive; 
86 thence in a westerly and southerly direction one hundred and 
87 twenty feet from and parallel to the east line of Edgewood 
88 drive to a point three hundred and ten feet from the north line 
89 of lot seventy-four, block G, Edgewood; thence with a straight 
90 line in an easterly direction to a stake at the extreme northern 
91 end of Carr _street; thence with a straight line to the north-
92 west corner of lot sixteen of block D of the Sunkist Heights nd-
93 dition; thence with the north line of the Sunkist Heights addi-
94 tion to Magazine road; thence with Rockway road to a point 
95 two hundred feet from Magazine road; thence with a line 
96 parallel to and two hundred feet from Magazine road to the 
97 south line of the Hope property; thence with a straight line to 
98 the west corner of lot thirty-one, block F of the Allen addition; 
99 thence following the back line of the Allen addition to the 

100 Hillsdale addition; thence with the north line of the Hillsdale 
101 addition to the northeast corner of lot eighty of the Hillsdale 
102 addition; thence east by a straight line to the center of the 
103 branch in Gill Hollow; thence with the center of the branch 
104 in Gill Hollow extended to the low water mark ·on the south 
105 side. of Elk river; thence down said Elk river at low water 
106 mark to a point in the center of Coal branch; thence in a 
107 straight line to the northeast corner of lot one, block one of 
108 the Capitol Hill property, as shown on the map of same and 

109 recorded in the office of the clerk of the county court of 
110 Kanawha county; thence in a straight line to the southwest 
111 corner of lot thirteen of the Jeffries Hill land; thence with a 

112 straight line to the southeast �orner of lot two of the Jeffries 
113 Hill land; thence in a straight line to the nortlnvest corner 
114 of the East Woodland addition; thence with the north line of 
115 the East Woodland addition to the northeast corner thereof ; 
116 thence east crossing Ruffner Hollow drive to a point two 
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117 hundred feet east of Ruffner Hollow drive; thence in a 

118 southerly direction two hundred feet east of and parallel to 

119 Ruffner Hollow drive to a point two hundred feet from Pied-

120 mont road; thence in an easterly direction parallel with the 

121 Piedmont road and two hundred feet northeast of same to a 

122 point in the west line extended of lot forty-four of the Floyd 

123 addition to the city of Charleston; thence in a northeasterly 

124 direction to the southwest corner of lot two of the Floyd addi-

125 tion ; thence in a northerly direction following the back line of 
126 lots two to thirty-six, inclusive, of the Floyd addition to the 

127 northwest corner -of lot thirty-six of the Floyd addition; thence 

U8 in a southeasterly direction following the northeast line of 

129 Floyd's addition to the northwest corner of lot thirty-seven 

130 of the Floyd's addition, also corner to a lot owned by L. E. 

131 l\fo Whorter; thence in a northeast direction to a pine tree of 

132 the north corner of the said L. E. Mc Whorter lot; thence in 
133 a southeast direction to the northeast corner of lot three hun-

134 dred and ninety-four of the Riverview addition; thence fol-

135 lowing- the westerly line of Lower Way to Wilson Way; thence 

1:36 following the westerly line of Wilson Way to the southeast cor-
137 ner of lot fifty of the Riverview addition; thence in a south-

138 easterly direction to the northwest corner of lot sixty-five of 

139 the Riverview addition ; thence following the south line of 

140 Midway easterly, to the northeast corner of lot seventy; thence 
141 following the east line of lot seventy extended to low water 
142 mark of the Kanawha river; thence with low water mark of 

143 Kanawha river to a point opposite the east line of Twenty-
144 seventh street, Kanawha City; thence across said river to the 
145 east side of Twenty-seventh street, Kanawha City, in Loudon 

146 district; thence with the east side of Twenty-seventh street, 

147 extended to a point in the south line of the county road; thence 

148 easterly with the south line of the county road to the east line 

149 of the school lot; thence with the east line of the school lot 
150 extended to a point five hundred feet south of the Chesapeake 

151 and Ohio railroad right of way; thence westerly five hundred 

152 feet from and parallel to the Chesapeake and Ohio right of way 

153 to a point in the west line of the Loudon Heights addition; 
1!14 thence in a southerly direction with the west line of the Loudon 

155 Heights addition to the south corner of lot twenty of said 

156 Loudon Heights addition ; thence with a straight line to the 
157 east corner of block one in the subdivision of South Charleston; 
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158 thence in a southwesterly direction with the southerly lines of 

159 block one, two, three and four of the subdivision of South 

160 Charleston to the southeast corner of block four of the said 

161 subdivision; thence with the southwesterly line of blocks four, 

162 five and eight of the subdivision of South Charleston to Bridge 

163 avenue; thence southwesterly to the intersection of the west 

164 side of Bridge avenue and the north side of Ravinia Drive; 

165 thence westerly with the north side of Ravinia Drive to Ferry 

166 Branch; thence northerly with the center of Ferry Branch to 

167 a point in the old corporation line where same intersects Ferry 

168 Branch; thence down Ferry Branc.h to the Chesapeake and 

169 Ohio• right of way as follows: north eight degrees fifteen 

170 minutes east six hundred and sixty feet; north seven degrees 

171 west two hundred and sixty-four and two-fifths feet; north 

172 one degree thirty minutes we.st two hundred and fifteen feet; 

173 north fifteen degrees west one hundred and forty feet ; north 

174 seven degrees thirty minutes east one hundred and ninety-four 

175 and one-tenth feet; north twenty-nine degrees east three hun-

176 dred and seventy feet; north thirty-one degrees east three hun-

177 dred and forty-nine and seven-tenths feet; north eighteen de-

178 grees west three hundred and ninety feet; north thirty-seven 

179 degrees thirty minutes west two hundred and eighty feet; 

180 north forty degrees thirty minutes west two hundred feet; 

181 north thirty degrees thirty minutes east three hundred and 

182 fifteen feet; north one degree thirty minutes east two hundred 

183 and ninety-four feet; north fifty degrees thirty-four minutes 

184 east two hundred feet; north forty-one degrees east seven hun-

185 dred and eighty-one feet; north seventy-nine degrees east four 

186 hundred feet; north one degree thirty minutes west eight 

187 hundred ten feet to low water mark of the Kanawha river at 

188 the mouth of Ferry Branch; thence down the Kanawha river 

189 at low water mark on the south side of said river to a point 

190 opposite the upper or east line of Patrick street; thence across 

191 the Kanawha river to the place of beginning. 

Sec. �- The said city shall be divided into wards, the boun-

2 daries of which shall be as follows: 

First Ward 

3 The first ward shall include the following territory : Be-
4 ginning at the upper or east property line of Patrick street 
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5 at its intersection of the Kanawha river at low water mark, 
6 in Charleston district; thence following the property lines 
7 on the east side of Patrick street north thirty-two degrees 
8 forty-one minutes east to a point one hundred forty-seven and 
9 five-tenths feet northeast of the north property line of second 

10 avenue; thence north fifty-seven degrees nineteen minutes west 
11 six hundred feet to an iron pipe; thence north thirty-two de-
12 grees forty-one minutes east five hund�ed and eighteen feet 
13 to the north right of way line of the New York Central Rail-
14 road company; thence following the north right of way line 
15 of said railroad westerly to Two Mile creek; thence following 
16 the center of Kanawha Two Mile creek in a northeasterly di-
17 rection to a point in the northeast line extended of lot five, 
18 block thirty-eight of West Charleston; thence in a north-
19 east direction in a straight line to the Southwest corner of 
20 the Littlepage Hill addition at the intersection of Charles-
21 ton sti:eet and the Sissonsville road; thence north seventy 
22 degrees thirty-five minutes east three hundred feet; thencP. 
23 north sixty-six degrees fifteen minutes east two hundred and 
24 one feet; thence north fifty-six degrees east ninety-nine feet; 
25 thence north forty-two degrees east one hundred and ninety-
26 one feet; thence north seventy-eight degrees thirty minutes 
27 east one hundred and ninety feet; thence south fifty-four 
28 degrees east sixty-two feet to the northeast corner of the 
29 Littlepage Hill addition; thence south fifty-six degrees east 
30 one hundred and seventy feet to the northeast· corner of the 
31 Sunset View addition; thence in a northeast direction follow-
32 iug the north line of the Belleview addition to the west line 
33 of the Parsons-Poling addition; thence in a southwest direc-
34 tion following the west line of the Parsons-Poling addition 
35 and the west line of the Holly Hunt addition to Charleston 
36 street; thence with Florida street to low water mark on the 
37 south side of Kanawha river; thence following low water 
38 mark on Kanawha river to a point opposite Patrick street; 
39 thence by a straight line across Kanawha river to the place 
40 of beginning. 

Second Ward 

41 The second ward shall include the following territory: Be-
42 ginning at the low water mark on the south side of Kanawha 
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43 river at the end of Florida street extended; thence with 
·44 Florida street to· Charleston street; thence in a northeastern 
45 direction following the west line of the Holly Hunt addition 
46 and the west line of the Parsons-Poling addition to the north

·47 west corner of the Parsons-Poling addition;· thence east fol-
48 lowing the northeast line to the northeast corner of said ad-
49 dition; thence east following the north line of the Valley 
50 Vie,v addition to. the west line of the Fairview addition; 
51 thence south twenty-eight degrees 00 west to the north line 
52 extended of lot two hundred and sixty-one of the second sub-
53 division of Fairview addition; thence south sixty-two de-
54 grees east with the south line of an alley extended to the 
55 east side of Chandler road; thence by a straight line to a point 
56 where West avenue is intersected by the �ine of Park avenue; 
57 extended to low water mark on the south side of the Kanawha 
57-a thence following the line of Park avenue extended to low 
58 water mark on the south side of the Kanawha river; thence with 
59 the low water mark to the place of beginning. 

Third Ward 

60 The third ward shall include the following territory: Be-

61 ginning at low water mark on the south side of Kanawha 
62 river on the line of Park avenue extended; thence with the 
63 line of Park avenue to its intersection with West avenue; 
64 thence by a straight line to the corporation line of the north 
65 where an alley extended intersects with the east side of 
66 Chandler road; thence south 44 degrees forty-five minutes 
67 west eighty feet more or less to a point marked three hundred 
68 and ninety-six on said Fairview map; thence south sixty-two 
-69 degrees fifteen minutes west eighty feet; thence south seventy-
70 one degrees twenty-five minutes west (seven aitd twenty-one 

71 hundredths feet;) thence south sixty-two degrees east two 
72 hundred and thirty and seventy-four one-hundredths feet to 
73 the west line of lot one hundred and fourteen; thence north 
74 twenty-eight degrees east one hundred and seventy-seven and 
75 five one-hundredths feet to the northwest corner of lot one 
76 hundred and seventeel).; thence south sixty-two degrees east 
77 one hundred and fifty feet to the northeast corner of lot one 
78 -hundred and seventeen; thence by a straight line to the south-
79 east co·rner of lot two hundred and eight; thence north twenty-
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80 eight degrees east one hundred and twenty feet to the north-
81 west corner of lot two hundred and eight; thence south sixty-
82 two degrees east one hundred and forty-two and six feet with 
83 the north line of lots two hundred and eight and two hun-
84 dre<l and seven to the northeast corner of lot two hundred and 
85 seven; thence by a straight line to the northwest corner of lot 
86 two hundred and four; thence south sixty-two degrees east 
87 one hundred and twenty feet to the northeast corner of lot 
88 two hundred and four; thence by a sixty-two degrees east 
89 one hundred and forty-two and six one-p.undredths feet with 
90 the north line of lots two hundred and eight and two hun-
91 clre<l and seven to the northeast corner of lot two hundred 
92 and seven; thence by a straight line to the north corner of lot 
93 two hundred and fifty-three of Fairview; thence north twenty-
94 eight degrees east with the east side· of Wilton avenue three 
95 hundred and eighty-nine and eighty-four one hundredths 
96 feet to a point; thence by a line curving to the right with a 
97 radius of two hundred and twenty-nine and two one-hun-
98 .dredtbs feet to the northeast corner of lot six hundred and 
99 sixty-five Fairview; thence with the south side of Wood road 

100 in Edgewood park to the northeast corner of lot three of 
101 Edgewood park ; thence with the east line of lot three south 
102 thirteen degrees ten minutes east one hundred and seventy-
103 one and eight one-hundredths feet to the southeast ·corner of 
104 lot three; thence with the south line of lot two south forty-four 
105 degrees and one minute east twenty-two and four one hun-
106 dredths feet; thence south twenty-nine degrees twenty-eight 
107 minutes east twenty feet; thence south forty-one degrees forty-
108 four minutes east ( nine degrees seven feet) thence south sixty-
109 four degrees foi"ty minutes east twenty-five feet; thence 
110 south thirty degrees west crossing Edgewood drive to a point 
111 one hundred and twenty feet south of the south line of Edge-
112 wood drive; thence in a westerly and southerly direction one 
113 hundred and twenty feet from and parallel to the east line 

· 114 of Edgewood· drive to a point three hundred and ten feet from 
115 the north line of lot seventy-four, block G, Edgewood; thence 
116 with a straight line in an easterly direction to a stake at the 
117 extreme northern end of Carr street ; thence with Carr street 
118 to Charleston street; thence with Charleston street to the 
119 Kanawha and Michigan railroad; thence with the -Kanawha 
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120 and Michigan railroad to Delaware ,avenue; thence with 
121 Delaware avenue to low water mark on the south side of the 
122 Kanawha river; thence with low water mark in the Kanawha 
123 river to the place of beginning. 

Fourth Ward 

124 The fourth ward shall include the following territory : Be-
125 ginning at the low water mark on the south side of Kanawha 
126 river at the end of Delaware avenue extended; thence with 
127 low water mark of Kanawha river to the mouth of Ferry 
128 branch; thence across Kanawha river to the mouth of Elk 
129 river; thence up Elk River to Lovell street bridge and Charles-
130 ton street; thence with Charleston street to Pennsylvania ave-
131 nue; thence with Pennsylvania avenue to Roane street; thence 
132 with Roane street to Delaware avenue; thence with Delaware 
133 avenue extended to the low water mark on the south side of 
134 Kanawha river, the place of beginning. 

Fifth Ward 

135 The fifth ward shall include the following territory: Be-
136 ginning at low water mark in Elk river at the Lovell street 
137 bridge; thence with Charleston street to Pennsylvania avenue; 
138 thenc·e with Pennsylvania avenue to Roane street; thence with 
139 Roane street to Delaware avenue; thence with Delaware ave-
140 nue to the Kanawha and Michigan railway; thence with the 
141 Kanawha and Michigan railway to Charleston street; thence 
142 with Charleston street to Carr street; thence with Carr street 
143 to a stake at the extreme northern end of Carr street; thence 
144 with a straight line to the northwest corner of lot sixteen of 
145 block D of the Snnkist Heights addition; thence with the north 
146 line of the Sunkist Heights addition to Magazine road; thence 
147 with the east line of the Sunkist Heights addition to Pine 
148 street; thence with Pine street to the Kanawha and Michigan 
149 railway; thence with the Kanawha and Michigan railway to 
150 low water mark of Elk river ; thence with low water mark of 
151 Elk river to the place of beginning. 
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Sixtk Ward 

152 The sixth ward shall include the following territory: Be-
153 ginning at the low water mark in Elk river at the Kanawha 
154 and Michigan bridge; thence with the Kanawha and Mic_higan 
155 railway to Pine street; thence with Pine street to the east side 
156 of the Sunkist Heights addition; thence with the east side of 
157 the Sunkist Heights addition to Magazine road; thence with 
158 Rockway road to a point two hundred feet from Magazine 
159 road, thence with the line parallel to and two hundred feet 
160 from Magazine road, to the south line of Hope property; thence 
161 with a straight line to the west corner of lot thirty-one block 
162 F, of the Allen addition; thence following the back line of 
163 the Allen addition to the Hillsdale addition; thence with the 
164 north line of the Hillsdale addition to the north east corner of 
165 lot eight of the Hillsdale addition; thence east by a straight 
166 line to the center of the branch in Gill Hollow; thence wit,h 

167 the center of the branch in Gill Hollow; thence with the center 
168 of the branch in Gill Hollow extended to the low water mark 
169 on the north side of Elk river; thence down said Elk river at. 
170 low water mark to the Kanawha and Michigan bridge, the 
171 place of beginning. 

Seventh Ward 

172 The seventh ward shall include the following territory: Be-
173 ginning at the low water mark in Elk river at Lovell street 
17 4 bridge; thence with Lovell street to Truslow street; thence 
175 wit!) Truslow street to Margaret street; thence with Margaret 
176 street to Donnally street and the intersection of Young street; 
177 thence with Young street to Slack street; thence with Slack 
178 street to a point in a straight line between the mouth of Coal 
179 branch and the northeast corner of lot one, block one, Capitol 
180 Hill property; thence by a straight line to low water mark at 
181 the mouth of Coal branch; thence with Elk river to the low 
182 water mark at Lovell street bridge, the place of beginning. 

Eighth "Ward 

183 The eighth ward shall include the following territory: Be-
184 ginning at the intersection of Lovell and Truslow streets; 
185 thence with Washington street to Capitol street; thence with 
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186 Capitol street to Slack street, and continuing in a straight line 
- 187 to Upper Sunset driv� in the Capitol Hill addition; thence 
188 easterly with upper Sunset drive to the east line of the Capitol 
189 Hill properties; thence northeasterly to the northeast corner 
190 of lot one block one of the Capitol Hill properties; thence in a 
191 straight line to a point in Slack street, the northeast corner of 
192 Ward Seven; thence with Slack street to Young street; thence 
193 with Young street to Donnally street at its intersection with 
194 Margaret street; thence with Margaret street to Truslow street; 
195 thence with Truslow street to Lovell street, the place of begin-
196 ning. 

Ninth Ward 

197 The ninth ward shall include the following territory: Ilc-
198 ginning at the low water mark in. Elk river of the Lovell street 
199 bridge; thence with Elk river. to the Kanawha river; thence 
200 with Kanawha river to low water mark at the end of Capitol 
201 street; thence with Capitol street to Washington street; thence 
202 with Washington street to Lovell street; thence with Lovell 
203 street to the low water mark in Elk river, at Lovell street 
204 bridge, the place of beginning. 

Tenth Ward 

205 The tenth ward shall include the following territory: Be-
206 ginning at the low water mark in Kanawha river at the end 
207 of Ruffner avenue; thence with Ruffner avenue to the intersec-
208 tion with Lee street; thence with Lee street to its intersection 
209 with Capitol street; thence with Capitol street to the low water 
210 mark in Kanawha river, the place of beginning. 

Eleventh Ward 

211 The elev·enth ward shall includb the following territory: Be-
212 ginning at the intersection of Lee street and Capitol street; 
213 thence with Capitol street to its intersection with Slack street 
214 and Piedmont road, and in a continuous straight line to Upper 
215 Sunset drive in the Capitol Hill properties; thence with Upper 
216 Sunset drive in an easterly direction, in a point in the east line 
216-a of the Capitol Hill property near the southeast cornet of lot 
217 one, block one, Capitol Hill; thence southerly with the east line 
218 of Capitol Hill property to Piedmont road; thence with Pied-
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219 mont road to Brooks street; thence with Brooks street to the 
220 intersection of Brooks and Lee streets; the�ce with Lee street 
221 to Capitol street, the place of beginninl?. 

Twelfth Ward 

222 The twelfth ward shall include the following territory: Be-
223 ginning at the intersection of Lee and Brooks streets: thence 
224 with Brooks street to .Piedmont road; thence with Piedmont 
225 road to the east line of the Capitol Hill property; thence with 
226 the east line of the Capitol Hill property to the northeast cor-
227 ner ·of lot one, block one, Capitol Hill; thence in a straight line 
228 to the southwest corner of lot thirteen of the Jeffries Hill land; 
229 thence by a straight line to the intersectio� of Piedmont road 
230 and Richard street; thence with Piedmont road to the east line 
231-4 of the Richard addition; thence with the east line of the Rich-
235 ard addition and an alley to Hansford street; thence with 
236 Hansford street to Beauregard street extended; thence with 
237 Beauregard street to Lee street; thence with Lee street to Brooks 
238 street, the place of beginning. 

Thfrteenth Ward 

239 The thirteenth ward shall include the following territory: 
240 Beginning at the intersection of Beauregard and Lee streets; 
241 th cnce with Bea urega rel street extended to Hansford street; 
242 thence westerly with Hansford street to an alley; thence with 
243 an alley and the east side of the Richard addition to Piedmont 
243-<£ road; thence with Pil'clmont road to Richard street; thence in 
244 a straight line to the southwest corner of lot thirteen of the 
245 Jeffries Hill land; thence in a straight line to the northwest 
246 corner of the East Woodlimd addition; thence with the north 
247 line of the East Wooclland addition to East Woodland drive; 
248 thence with East ,voodland drive to a point in the line between 
249 lots twenty-four and twenty-five, of the Bowen addition, ex-
250 tended; thence with the line between lots twenty-four and 
251 twenty-five and between lots six and seven of the Bowen addi-. 
252 tion to Piedmont road and Elizabeth street; thence with Eliza-
253 beth street to Lee street; thence with Lee street to Beauregard 
254 street, the place of beginning. 
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Fo1,rteentk Ward 

255 The fourteenth ward shall include the following territory: 

256 Beginning at the intersection of Ruffner avenue and Lee street; 

257 thence following Lee street to Elizabeth street; thence with 

258 Elizabeth street to Piedmont road; thence with the line, be-

259 tween lots six and seven and twenty-four and twenty-fiye of 

260 the Bowen addition, extended to East Woodland drive; thence 

261 with East Woodland drive to the north line of the East Wood-

262 land addition; thence with the north line of the East Wood-

263 land addition to the northeast corner thereof ; thence east 

264 crossing Ruffner hollow drive to a point two hundred feet east 

265 of Ruffner hollow drive; thence in a southerly direction two 

266 hundred feet east of and parallel to Ruffner hollow drive to a 

267 point two hundred feet from Piedmont road; thence in an 

268 easterly direction parallel with the Piedmont road and two 
269 hundred feet northeast of same to a point in the west line ex-

270 tended of lot forty-four of the Floyd addition to the City of 

271 Charleston; thence in a northeasterly direction to the south-

272 west corner of lot two of the Floyd addition; thence in a north-

273 erly direction following the back line of lots two to thirty-six, 
274 inclusive, of the Floyd addition to the northwest corner of lot 

275 thirty-six of the Floyd addition; thence in a southeasterly di-

276 rection following the northeast line of Floyd's addition to the 

277 northwest corner of lot thirty-seven of the Floyd addition, 

278 also corner to a lot owned by L. E. McWhorter, thence in a 

279 northeast direction to a pine tree at the north corner of the said 
280 L. E. Mc Whorter lot; thence in a southeast direction to the 

281 northeast corner of lot three hundred and ninety-four of the 

282 Riverview addition; thence following the westerly line of 

283 Lower Way to Wilson Way; thence following the westerly line 
284 of Wilson Way to the southeast corner of lot fifty to the River-

285 view addition; thenee in a southeasterly direction to the north-
286 west corner of lot sixty-five of the Riverview addition; thence 

287 following the south line of Midway easterly, to the northeast 

288 corner of lot seventy; thence following the east line of lot 

289 seventy extended to low water mark of the Kanawha river; 
290 thence with low water mark of Kanawha river to the. end of 

291 Ruffner avenue; thence with Ruffner avenue to place of be-
292 ginning. 
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Fifteenth Ward 

293 The fifteenth ward shall include the following territory: Be-
294 ginning at low water mark of Kanawha river at Porter's hol- · 
295 low; thence up Porter's hollow in a southwesterly direction to 
296 the south side of the Chesapeake and Ohio right of way; thence 
2!:17 easterly with the Chesapeake and Ohio right of way to the west 
298 side of the Loudon Heights subdivision; thence southerly with 
299 the west side of the Loudon Heights addition to the corporation 
300 line; thence southerly and westerly with the corporation line to 
301 low water mark of the Kanawha river at the mouth of Ferry 
302 branch ; thence with low water mark on the south side of Kan-
303 awha river to the mouth of Porter's hollow, the place of begin-
303-a, ning. 

Sixteenth Ward 

304 The sixteenth ward shall include the following territory: 
305 Beginning at low water mark of Kanawha river at the mouth 
306 of Porter's hollow; thence up Kanawha river at low water 
307 mark on the south side thereof to Ninth street in Kanawha 

308 City; thence with Ninth street extended to a point five hundred 
309 feet south of the Chesapeake and Ohio right of way; thence 
310 westerly five hundred feet from and parallel to the Chesapeake 
311 and Ohio railroad to a point in the west line of the Loudon 
312 Heights addition; thence northerly with the west line of Lou-
313 don Heights addition to the south side of the Chesapeake and 
314 Ohio right of way; thence westerly with the Chesapeake and 
315 Ohio right of way to Porter's hollow; thence northerly with the 
316 branch in Porter's hollow to low water mark of Kanawha river 
316-a at the mouth of Porter's hollow. the place of beginning. 

Seventeenth Ward 

317 The seventeenth ward shall include the following territory: 
318 Beginning at the low water mark of the Kanawha river in the 
319 east line of Twenty-seventh street, Kanawha City; thence with 
320 the east line of Twenty-seventh street extended to a point in the 
321 son th line of the county road; thence easterly with the south 
322 line of the county road to the east line of the school lot; ex-
323 tended to a point five hundred feet south of the Chesapeake 
324 and Ohio railroad right of way; thence westerly five hundred 
325 feet from and parallel to the Chesapeake and Ohio right of 
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326 way to a point in the line of Ninth street extended; thence with 
327 the line of Ninth street to low water mark on the south side of 

. 328 Kanawha river; thence up Kanawha river at low water mark to 
329 the place of beginning. 

Mmiicipal Authorities 

Sec. 4. The municipal authorities of the city of Charleston 
2 shall consist of four commissioners, who shall constitute a 
3 board of affairs and be known as the ·,'Board of Affairs of the 
4 City of Charleston,'' and a city council to be known as the 
5 "Council of the City of Charleston," and composed of two 
6 members .from each ward of the city. The members of the board 
7 of affairs shall be elected by t.he qualified voters of the whole 
8 city, and the members of the council shall be elected by the 
g· qualified voters of the respective wards of said city, and all 

10 such members of the board of affairs and council shall, for the 
11 assessment year preceding their respective elections, have been 
12 assessed with and paid taxes in the city of Charleston, upon a 
13 valuation of at least five hundred dollars worth of real estate 
14 or pers.onal property therein, and any person elected to any one 
15 of such offices, who has not been so assessed with and paid taxes 
16 upon such an amount of property, shall not qualify or enter 
17 upon the performance of the duties thereof, and such office shall 
18 thereupon become vacant, and shall be filled by a qualified per-
19 son as provided herein for other vacancies. 

Sec. 5. In addition to the municipal authorities mentioned 
2 in section four of this act, said city shall have a city clerk, 
3 treasurer, city auditor, municipal judge, municipal court clerk, 
4 city solicitor, chief of police, chief of fire department, city 
5 engineer, superintendent of highways, health commissioner, 
6 building inspector, collector, humane officer, jailer, police matron 
7 and such number of policemen and firemen as council by ordi-
8 nance may direct, and such other officers and agents as the board 
9 of affairs and council may from time to time create or employ 

10 and the board of affairs may in its discretion abolish or con
n solidate any appointive offices herein mentioned. The selection 
12 of all appointive officers named or provided for in this section 
13 ( and the power to fix their salaries), shall be vested in the board 
14 of affairs unless otherwise provided. Salaries of all officers to be 
15 appointed by the board of affairs shall be fixed by ordinance, 
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16 and in making all appointments authorized by this act, or by 
17 any ordinance pursuant to this act it shall be the duty of the 

18 board of affairs to make such appointments in such an equitable 
19 manner between adherents of the political parties represented 
20 on said board of affairs, as will make the representation as near 

21 equal in number and in salary as is practicable. No appointment 
22 of any officer shall be made, nor shall any vacancy in office be 
23 declared, without the affirmative vote of .at least three members 
24 of the board of affairs unless otherwise .specifically provided 
25 for herein. The duties, in addition to those prescribed herein, 
26 of all appointive officers named or authorized in this act shall be 
27 prescribed by the board of affairs. 

Corporate Powerl 

Sec. 6. All the corporate power of said city shall be vested in 
2 and exercised by the city council or under its authority, except 

3 as otherwise provided in this act. 
Sec. 7. The council of said city shall have, and is hereby 

2 granted power to have said city surveyed, to lay out, open, 
3 vacate, straighten, broaden, change grade of, grade, re-grade, 
4 curb, widen, narrow, repair, pave and re-pave streets, alleys, 

5 roads, squares, plots, sidewalks and gutters for public use, 
6 and to alter, improve, embellish and ornament and light the 
7 same, and to construct and maintain public sewers and laterals, 
8 and shall, in all cases, have power and authority to assess upon 
9 and collect from the property benefitted thereby, such part 

10 of the expense thereof as shall be fixed by ordinance except as 
11 hereinafter provided, to have control of all streets, avenues, 
12 roads, alleys and grounds for public use in said city, and regu-
13 late the use thereof and driving thereon, and to have the same 

14 kept free from obstruction, pollution or debris on or over them; 
15 to have the right to control all bridges within said city, and 
16 the traffic thereover; to change the name of any street, avenue 

17 or road within said city, and regulate and cause the numbering 
18 and re-numbering of houses on any street, avenue or road 

19 therein; to regulate the naming of streets, avenues and public 
20 places; to regulate and determine the width of streets, side-
21 walks, roads and alleys; to order and direct the curbing, re-
22 curbing, paving, re-paving, and repairing of sidewalks and 
23 footways for public use in said city to be done and kept clean 
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24 and in good order by the owners of adjacent property; to 
25 enter into a contract with the county of Kanawha, or any 
26 internal improvement company for the joint ownership of any 
27 bridge by the city and such county or company, upon such 
28 terms as may be prescribed in the contract, but any such bridge 
29 shall be a public highway and the interest of the company, 
30 county and city shall be only such proportionate part thereof 
31 as it may pay for or that may be named in the contract; to 
32 'prohibit and punish the abuse of animals; to restrain and 
33 punish vagrants, mendicants, beggars, tramps, prostitutes, 
34 fortune tellers, palmists, drunken or disorderly persons within 
35 the city, and to provide for their arrest and manner of punish-
36 ment; to prohibit and punish by fine the bringing into the 
37 city by railroads, buses, steamboats, airplanes, or other carriers 
38 of persons known to be paupers, dangerous or objectionable 
39 characters or afflicted with contagious diseases; to control and 
40 suppress disorderly houses of prostitution or ill-fame, houses 
41 of assignation and gaming houses or any part thereof, to 
42 punish those guilty of unlawfully possessing, transporting or 
43 selling intoxicating liquors and to confiscate all automobiles, 
44 cars, wagons, boats, water and aircraft, beasts of burden and 
45 vehicles of any kind in connection with which intoxicating 
46 liquors are unlawfully had, kept or possessed for the purpose 
47 of sale, transportation or carrying in any way within the city, 
48 to punish those engaged in gaming and to suppress all gaming 
49 and gambling houses, and all places where gambling or betting 
50 is in any way carried on or permitted, and to punish all persons 
51 in any way connected therewith; to provide for the entry into 
52 and the examination of all dwellings, lots, yards, enclosures, 
53 buildings and structures, cars, boats and vehicles of every de-
54 scription, and to ascertain and regulate their condition as to 
55 health, cleanlines.� or safety; to regulate the building and 
56 maintenance of party walls, partition fences or lines, fire-
57 walls, fire places, chimneys, boilers, smoke stacks and stove 
58 pipes; to provide for and regulate the safe construction, in-
59 spection and repairs of all public and private buildings, 
60 bridges, basements, culverts, sewers, or other buildings or struc-
61 tures of any description; to take down and remove, or make 
62 safe and secure, any and all buildings, walls, structures or 
63 super-structures at the expense of the owners thereof, that 
64 are or may become dangerous, or to require the owners or their 
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65 agents to take down and remove them or put them in a safe 

66 and sound condition at their own expense; to regulate, restrain 
67 or prohibit the erection of wooden or other buildings within 

68 the city; to regulate the height, construction and inspection of 
69 all new buildings hereafter erected, and the alteration and re-

70 pair of any buildings already erected or hereafter erected in 

71 said city, and to require permits to be obtained for such build-

72 ings and structures, and plans and specifications thereof to be 

73 first submitted to the building inspector; to regulate the limit 

74 within which it shall be lawful to erect any steps, porticos, bay 

75 windows, show windows, awnings, signs, columns, piers or 

76 other projection or structural ornaments of any kind for the 

77 houses or buildings fronting on any street of said city; to 

78 establish fire limits and to provide the kind of buildings and 
79 structures that may be erected therein, and to enforce all 
80 needful rules and regulations to guard against fire and danger 

81 therefrom ; to require, regulate and control the construction of 

82 fire escapes for any building or other structures in said city; to 

83 control the opening and construction of ditches, drains, sewers, 

84 cess-pools and gutters, and to deepen, widen and clear the same 
85 of stagnant water or filth, and to prevent obstruction therein, 

86 and to fill, close or abolish the same and to determine at whose 
87 expense the same shall be done; and to build and maintain fire 

88 station houses, crematories, jails, lockups, and other buildings, 
89 police stations and police courts, and to regulate the manage-

90 ment thereof; to acquire, establish, lay off, appropriate, regu-

91 late, maintain and control public grounds, squares and parks, 

92 hospitals, market houses, city buildings, airports, libraries and 
93 other educational or charitable institutions, either within or 
94 without the city limits, and when the council determines that 

95 any real estate, rights, or materials in or out of the city are 

96 necessary to be acquired by said city for any such city purpose, 
97 or for any public purpose, or is necessary in the exercise of 
98 its powers herein granted, the power of eminent domain is 
99 hereby conferred upon said city, and it shall have the right to 

100 institute condemnation proceedings against the owner thereof, 
101 whether said property be in or out of said city, in the same 
102 manner, to the same extent, and upon the same conditions as 
103 such power is conferred upon public service corporations b1 
104 chapter fifty-four of the official code of West Virginia, one 
105 thousand nine hundred thirty-one, as it is now or may here-
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106 after be amended; to purchase, sell, lease or contract for 
107 and take care of all public buildings and structures and 
108 real estate deemed proper for the use of such city ; and for 
109 the protection of the public to cause the removal of unsafe 
110 walls, structures or buildings, and the filling of excavations; 
111 to prevent injury or annoyance to the business of indi-
112 viduals from anything dangerous, offensive or unwholesome; 
112-a to abate or cause to be abated all nuisances and to that 
113 end and thereabout to summon witnesses and hear testimony; 
114 to regulate or prohibit the keeping of gunpowder and other 
115 combustible or dangerous articles, and to regulate the transpor-
116 tation of same through streets, alleys and public places; to 
117 regulate, restrain or prohibit the erection or maintaining of 
118 tank farms, storage tanks, filling stations, gasoline sales sta-
119 tions, wagons, trucks, tanks or other building, structure, or 
120 vehicle for the sale or transportation of gasoline, gas, oils, 
121 benzine, or other like inflammable substances within the city 
122 of Charleston, or the storage of same in large quantities, to 
123 regulate, restrain or prohibit the use of :firecrackers or other 
124 explosives or fireworks, and all noises or performances which 
125 may be dangerous, indecent or annoying to persons or tend to 
126 frighten horses or other animals; to provide and maintain 
127 proper places for the burial of the dead, in or out of the city, 
128 and to regulate interments therein upon such terms and condi-
129 tions as to price and otherwise as may be determined ; to pro-
130 vide for shade and ornamental trees, shrubbery, grass, flowers 
131 and other ornamentations, and the protection of the same; to 
132 provide for the poor of the city; to make suitable and proper 
133 regulations in regard to the use of the streets, public places, 
134 sidewalks and alleys by street cars, foot passengers, animals, 
135 vehicles, motors, automobiles, traction engines, railroad 
136 engines and cars, and to regulate the running and operation 
137 of the same so as to prevent obstruction thereon, encroachment 
138 thereto, injury, inconvenience or annoyance to the public; and 
139 to regulate fares and operation of motor vehicles, used in the 
140 public transportation of passengers or property for hire; to 
141 purchase or otherwise secure life, health or accident policies 
142 on the group or other convenient plan upon the members of 
143 the city police force and fire department, and as an element 
144 of compensation of such members may appropriate the money 
145 necessary to defray the cost thereof; whenever in its opinion 
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146 the safety of the public so requires, to authorize or require by 
147 ordinance any railroad company operating railroad tracks upon 
148 or across any public street or streets of the city, to construct 
149 and maintain overhead or undergrade crossings wherever the 
150 tracks of said company are laid upon or across the public 
151 streets of such city, and to apportion between any such rail-
152 road company and said city, pursuant to general law, the cost 
153 of such construction and maintenance, and the cost of the 
154 acquisition of the necessary property and rights of way, and 
155 the damages to abutting properties, between any such railroad 
156 company and city; to prohibit cock and dog :fighting; to license, 
157 tax, regulate or prohibit theatres, moving pictures, circuses, 
158 and exhibition of showmen and shows of any kind, and the 
159 exhibition of natural or artificial curiosities, carnivals, me-
160 nageries and musical exhibitions and performances, and other 
161. things or business on which the state does or may exact a license 
162 tax ; to organize and maintain fire companies and departments, 
163 and to provide necessary apparatus, engines and implements 
164 for the same and to regulate all matters pertaining to the pre-
165 vention and extinguishing of fires; to ir..ake proper regulations 
166 for �uarding against danger and damage from fires, water or 
167 other elements; to regulate and control the kind and manner of 
168 plumbing and electric wiring, the operation and height of 
169 flying of airplanes, hydroplanes, airships and balloons; to 
170 regulate wireless stations, radio stations, the use of radio re-
171 ceiving sets or any other radio apparatus and other appliances 
172 for the protection of the health, comfort and safety of said 
173 city; to levy taxes on property and licenses, to license 
174 and tax dogs and other animals and regulate, restrain and pro-
175 hibit them and all other animals and fowls running at large; 
176 to provide revenue for the city and appropriate the same to its 
177 expenses; to adopt rules for the transaction of business of its 
178 own regulation and government; to promote the general wel-
179 fare of the city, and to protect the persons and property of 
180 citizens therein; to regulate and provide for the weighing of 
181 produce and other articles sold in said city and to regulate 
182 the transportation thereof and other things, through the streets, 
183 alleys and public places; to have the right to grant, refuse or 
184 revoke any and all licenses for the carrying on of any business 
185 within said city on which the state exacts a license tax; to 
186 establish and regulate markets and to prescribe the time for 
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187 holding the same, and what shall be sold in such markets, and 
188 to let stalls or apartments and regulate the same; to acquire 
189 and hold property for market purposes ; to regulate the placing 
190 of signs, billboards, posters and advertising on or over the 
191 streets, alleys, sidewalks and public grounds of said city; to 
192 preserve and protect the peace, order and safety and health 
193 of the city and its inhabitants, including the right to regulate 
194 the sale and use of cocaine, morphine, opium and poisonous or 
195 dangerous drugs; to license and collect a tax upon all persons 
196 or places where brewed, vinous or distilled liquors are dis-
197 pensed under authority of state law; to appoint and fix the 
198 places of holding city elections; to erect, own, lease, authorize 
199 or prohibit the erection of gas works, electric light works or 
200 water works, ferry boats, in or near the city, and to operate 
201 the same, and to sell the product of services therefrom and to 
202 do any and all things necessary and incidental to the conduct 
203 of such business ; to build, hold, purchase, own and operate toll 
204 bridges·; to employ or enter into an agreement with the county 
205 of Kanawha, whereby the council and the county court of 
206 Kanawha county shall have the power and authority to pro-
207 vide for a full time health officer in charge of all the general 
208 health and sanitation activities and of the enforcement of all 
209 laws and regulations relating to public health, in the city of 
210 Charleston and the county of Kanawha, and to provide for 
211 the necessary assistants, nurses, clerks, and other employees, 
212 and the expenses of the administration thereof, and to provide 
213 for a proper division of all such expenses between the city and 
214 county, and make all needful rules and regulations to fully 

215 carry into effect the said joint undertaking between the city 
216 of Charleston and the county of Kanawha; to provide for 

217 the purity of water, milk, meats and provisions offered or ex-
218 posed for sale in said city, and to that end provide for a system 
219 of inspecting the same and making and enforcing rules for 
220 the regulation of their sale; and to prohibit the sale of any 
221 unwholesome or tainted milk, meats, fish, fruit, vegetables, 
222 or the sale of milk, containing water or other things not con-
223 stituting a part of pure milk; to provide for inspecting dairies 
224 and slaughter houses, whether in or outside of the city, where 
225 the milk and meat therefrom are offered for sale within said 
226 city, and to prohibit the sale of any articles deemed unwhole-
227 some, and to condemn the same or destroy or abate it as a 
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228 nuisance; to provide for the regulation of public processions 
229 so as to prevent interference with public traffic, and to pro-
230 mote the good order of the city; to prescribe and enforce 
231 ordinances and rules for the purpose of protecting the health, 
232 property, lives, decency, morality, cleanliness, comfort and 
233 good order of the city and its inhabitants; and to protect places 
234 of divine worship in and about the premises where held, and 
235 to punish violations of all ordinances, even though the offenses 
236 under and against the same shall also constitute offenses under 
237 the laws of the state of West Virginia or the common law; to 
238 provide for the employment and safe keeping of persons who_ 
239 may be committed in default of payment of fines, penalties 
240 or costs under this act, who are otherwise unable to discharge 
241 the same, by putting them to work for the benefit of the city 
242 upon the streets or other places in or out of the city provided 
243 by said city, and to use such means to preve11t their escape 
244 while at work as the council may deem expedient; and the 
245 council may fix a reasonable rate per day as wages to be 
246 allowed such persons until the fine and costs against them are 
247 thereby discharged; to compel the attendance at public meet-
248 ings of the members of the council ; to have and exercise such 
249 additional rights, privileges and powers as· are granted to 
250 municipalities by chapter eight of the code of West Virginia, 
251 edition of one thousand nine hundred thirty-one. 
252 For all such purposes, except that of taxation and for pur-
253 poses otherwise limited by this act, the council and board of 
254 affairs shall have jurisdiction for one mile beyond the corporate 
255 limits. 
256 And tho council shall have the right to establish, construct 
257 and maintain public markets, landing ferries, wharves, parking 
258 places and docks on any ground which does or shall belong to 
259 said city, or which it shall acquire, by purchase or otherwise, 
260 and to sell, release, repair, alter or remove any public markets, 
261 landings, ferries, wharves, dikes, buildings or docks which have 
262 been or shall be so constructed, and to leyY and collect reason-
263 able duty on vessels and other craft coming to or using said 
264 landings, ferries, wharves, dikes, docks, parking places and 
265 buildings, and to preserve and protect the peace and good 
266 order at the same, and upon all rivers within the corporate 
267 limits aforesaid, and regulate the manner in which they shall 
268 be used; and to have the sole right, under state laws and in 
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269 the same manner as now control county courts, to establish, 
270 construct, maintain, regulate and control all such wharves, 
271 docks, ferries and landings within the corporate limits of said 
272 city. 
273 To carry into effect these enumerated powers and all other 
274 powers conferred upon said city expressly or by implication in 
275 this and other acts of the legislature, the council of said city 
276 shall have the power in the manner herein prescribed, to adopt 
277 and enforce all needful orders, rules and ordinances not con-
278 trary to the laws and constitution of this state; and to pre-
279 scribe, impose and enforce reasonable fines and penalties, in-
280 eluding imprisonment in the city lock-up, jail or station house, 
281 and to work prisoners found guilty, as the council may pre-
282 scribe, and market the products of such labor, and with the 
283 consent of the county court of Kanawha county, entered of 
284 record, shall have the right to use the jail of said county for 
285 any purpose necessary to the administration of its affairs. 

Sec. 8. The council of the city of Charleston shall have 
2 full discretion in the matter of granting, refusing and re-
3 voking licenses for keeping hotels, eating houses and restau-
4 rants, garages, taxi-cab stands, bowling alleys, pool and billiard 
5 tables and like tables, and for selling soft drinks, and for 
6 brewed, vinous, or distilled beverages or liquors, when sold or 
7 dispensed under authority of the laws of West Virginia, as in 
8 the case of other licenses, and shall supervise, regulate and con-
9 trol all places licensed for said purposes, and the municipal 

10 judge shall have jurisdiction when such city license and regula-
11 tion is sought to be evaded and may prevent such evasion: P1·0-
l2 vided; That no such license, regulation or control shall apply to 
13 any fraternal or wholly charitable society permitted under the 
14 state laws. The council shall make no provision for the licensing 
15 of automobiles or other motor vehicles, except that in the case of 
16 motor vehicles used in the transportation of passengers or prop-
17 erty for hire the council may require from the owner or oper-
18 ator of any such vehicle a bond, with sureties, and in such pen-
19 alty, and with such conditions as it may deem proper. The coun-
20 cil shall have power to enact and enforce proper ordinances for 
21 the purpose of carrying into effect the powers hereby granted. 
22 If any person fails or refuses to secure a license or to pay any 
23 license tax due the city, or fails to obtain a permit to do any-
24 thing for which a permit is required by ordinance, in addition 
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25 to all other penalties and remedies provided by the ordinances 
26 of the city, the circuit court of Kanawha county and the court 
27 of common pleas of Kanawha county, or the respective judge 
28 thereof, in vacation, upon application in the name of the city or 
29 of any officer of the city, shall .grant an injunction, inhibiting 
30 such person from continuing the business until the full amount 
31 of the license tax and penalty prescribed by the ordinance and 
32 due the city is paid, or until the person has obtained the license 
33 or permit as required by ordinance. 

Sec. 9. The council of the city of Charleston is hereby 
2 granted power, in addition to the powers heretofore granted it, 
3 to regulate by ordinance the operation of motor vehicles and 
4 other vehicles in said city, and the speed at which the same may 
5 be driven, and to provide for the punishment of violations of 
6 such ordinances; and said council is given specific authority to 
7 punish the violation of ordinances relating to the speed of such 
8 vehicles, or the operation thereof, by impounding or taking pos-
9 session of �uch vehicles and retaining the same for such time as 

10 may be prescribed by ordinance not to exceed thirty days. 

Registration-Voters-Elections 

Sec. 10. Every person qualified by law to vote for members 
2 of the legislature of this state (and who shall have been a resident 
3 of said city for sixty days preceding the day of election, of the 
4 ward in which he offers to vote at least ten days preceding such 
5 day and a bona fide resident of the election precinct in which 
6 he offers to vote) shall be entitled to vote at all elections held 
7 in said city by or under the authority and control thereof.· 

Sec. 11. The voting precincts in the several wards for all city 
2 elections shall be the same as to boundaries as those fixed b)· 
3 the county eom·t for all state and county elections, so long as no 
4 precinct as so fixed by the county court embraces territory of 
5 more than one ward in said'city. So long as the voting precincts 
6 in the several wards shall be the same as those so fixed by the 
7 county court, then the registration of voters made under the 
8 general law concerning the registration of voters shall be the 
9 registration of voters, used for all city regular elections with 

10 such corrections as are herein provided for, and it shall not be 
11 necessary to have a special registration of voters for any special 
12 election, but the registration of voters for the last preceding 
13 city regular election with such corrections as are herein pro-
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14 vided for, shall be the proper registration for such special elec-. 
15 tion. For all regular elections held hereunder, except for the 
16 first election, and except for the referendum election held here-
17 under as is provided for herein, the council shall elect two per-
18 sons, one being a member of each of the two leading political 
19 parties in said city, having all the qualifications of oommis-
20 sioners of election under chapter three of the code of West Vir-
21 ginia as city registrars. The city executive committee of each 
22 of such political parties may present to the council a writing 
23 signed by the chairman of the committee of each party request-
24 ing the appointment of a qualified voter of his political party 
25 as registrar with his city address, and in case such writing 
26 is presented the council shall appoint the person so named as 
27 such registrar, except for the first election and except for the 
28 referendum election as is provided for herein. They shall take 
29 the same oath as other officers of the city take and shall be paid 
30 such compensation as the council may fix by ordinance. 
31 They shall sit in the lobby of the city hall on five separate 
32 days, being the last four Saturdays and the last Monday pre-
33 ceding any regular election in said city, except for the first 
34 election and except for the referendum election as is provided 
35 for herein, and also for any special election for three separate 
36 days, being the last two Saturdays and the last Monday preced-
37 ing any special election, except for the first election and except 
38 for the referendum election as is provided for herein, for the 
39 purpose of registering voters who shall not have been already 
40 registered in the various precincts, and for issuing transfers 
41 to any voter who has moved from one precinct to another, and 
42 for striking off the name of any voter from the registration books 
43 when it shall be shown by the affidavits of two persons that he 
44 is no longer a voter in said city, and they shall strike off from 

. 45 such registration books the names of any person known by or 
46 proved to them to be dead. It shall be the duty of the city clerk 
47 to make or have made copies of the registration books on file in 
48 the office of the clerk of the county court of Kanawha county 
49 at least thirty days before any regular city election except 
50 for the first election and except for the referendum election 
51 as is provided for herein, and such copies, with such 
52 additions and changes as may be made by the city registrars, 
53 shall be used for all regular elections and for any special 
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54 elections except for the first election and except for the 
54-a referendum election as is provided for herein, which may be 
55 held between said regular elections. Notice of the time and 
56 place of sittings of said city registrars shall be given by the 
57 publication thereof by the city clerk in two newspapers of op-
58 posite politics printed and circulated in said city, once a week 
59 for five successive weeks before any general election, except 
60 for the first election and except for the referendum election as is 
61 provided for herein, if there is sufficient space of time for such 
62 purpose, and if not, then for s.uch time as there may be before 
63 any special or general election. Before the registrars shall 
64 register the name of any person as a qualified voter they must 
65 be satisfied of his qualifications and shall have the right and 
66 power to require of such persons all the things that may be· 
67 required of him by the registrars under the state law, and such 
68 registrars shall, as to the qualifications of persons to vote, be 
69 governed by the state laws on such subject in existence at the 
70 time of such registration. 
71 The county clerk of Kanawha county shall carefully preserve 
72 in his office the registration books of each general election for all 
73 the precincts of the city of Charleston and shall deliver one 
74 copy of each thereof to the city clerk of the city of Charleston 
75 for the use of the registrars of said city in the performance of 
76 their duties as such. 

Sec. 12. In the event that the county court of Kanawha 

2 county changes the boundary lines of any voting precincts in 
3 the city of Charleston so that any o£ said voting precincts as 

4 changed include any of the territory of two or more wards as 
5 fi..xed by law, or if subsequent to the last preceding general 
6 county and state election there is an extension of the corporate 
7 boundaries of the city of Charleston, then the council may hold 
8 a regular or special session not later than the last Monday in 
9 January of each year in which a city regular election is to be 

10 held at which meeting the council may by resolution change 
11 the boundaries of any of the' voting precincts of the cio/, or in 
12 their discretion may establish new precincts, so that all the 
13 territory within the corporate limits of the city shall be divided 
14 into voting precincts: Provided, That the territory within the 
15 boundaries of two or more of the wards shall not be within any 
16 ·one voting precinct. The council shall appoint for each voting 



364 CHARLESTON CHARTER [Ch. 156 

17 precinct so established or changed two competent persons as 
18 registrars, one each from the two political parties which at the 
19 last regular election cast the highest number of votes in the city 
20 of Charleston, but the city executive committee of each of such 
21 political parties may present to the council a writing signed by 
22 the chairman thereof requesting the appointment of a qualified 
23 voter of such political party for each precinct so established or 
24 changed, and the council shall appoint the person so named in 
25 such writing as registrar. 
26 No person shall be eligible to appointment as registrar, or in 
27 any way act as such, who bas been convicted of a felony, or who 
28 holds any elective or appointive office or position in said city or 
29 is an employee under the laws of the state of West Virginia or 
30 of the United States or who is not a qualified voter in the pre-
31 cinct for which he is appointed or who can not read and write 
32 the English language. If such registrar shall fail or refuse to 
33 serve, the vacancy shall be filled either by the council, or in va-
34 cation of council by the mayor of the city, in the manner here-
35 · inbefore provided for the appointment of registrars, and the 
36 city clerk shall immediately after their appointment notify all 
37 such persons of appointment as registrars. Such registrars 
38 shall before entering upon the dis�harge of their duties take an 
39 oath to support the constitution of the United States, the con-
40 stitution of West Virginia, and to perform the duties of their 
41 office to the best of their ability and that they are legal members 
42 of the party for which they are respectively appointed. The said 
43 oath shall be filed in the office of the city clerk. 
44 The city clerk shall cause to be prepared suitable books and 
45 blanks for the registration of the voters and such books shall 
46 be so arranged as required by law for the registration of voters 
47 for general elections held in the state of West Virginia and all 
48 the provisions, duties and obligations of the code of West Vir-
49 ginia or any act of the Legislature amendatory thereof shall 
50 apply to the registration of voters hereunder, except as herein 
51 otherwise set out, and the city council shall perform the duties 
52 required of the county court by said code, and the city clerk 
53 shall perform the duties required of the county clerk by said 
54 code. 
55 In all cases where a new registration of voters is required the 
56 said registrars shall meet not later than the Wednesday follow-
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57 ing the said last Monday in January and proceed to register the 
58 names of all qualified voters in their respective precincts in the 
59 manner required herein and in all other respects in the man-
60 ner provided by chapter three of the code. 
61 Said registrars shall complete said registration on or before 
62 the first Tuesday in March of every such election year, and 
63 shall deliver the books to the city clerk and council for the pur-
64 pose of amending, correcting and completing said registration. 
65 In case the county court changes the boundary lines of any 
66 voting precincts in the manner set out in the first paragraph 
67 of this section more than thirty days prior to a general primary 
68 election of the city, the council shall select the registrars as pro: 
69 vided in this section and shall fix the time and place of register-
70 ing the voters in the precincts so changed. 

Sec. 13. Candidates to be voted for at municipal elections 
2 may be nominated by convention, or primary election, as may 
3 be decided by the executive committees of any of the political 
4 parties recognized by law in said city, and candidates may be 
5 nominated by petition in the manner provided by the code of 
6 West Virginia, one thousand nine hundred thirty-one. Each of 
7 the political parties having the right to make a nomination 
8 under the election laws of West Virginia shall give notice of the 
9 manner of such nomination by publication thereof in some daily 

10 newspaper printed in- the city of Charleston every day for ten 
11 days prior to the date of such convention or primary election. 

Sec. 14. Whenever the county court of Kanawha county 
2 shall arrange the voting precincts in the city of Charleston for 
3 state and county elections according to the lines of the city 
4 wards, then such precincts with the same_ boundaries and the 
5 same voting places as provided for such state and county elec-
6 tions shall be the precincts for all city elections. Except for the 
7 first election hereunder or as may be otherwise provided by this 
8 act, all city elections shall be held by commissioners appointed 
9 by council and the officers shall be appointed in the way and 

10 manner prescribed in the code of West Virginia, one thousand 
11 nine hundred thirty-one, but no double election boards shall be 
12 appointed for any city election. 
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Election C 011imissioners 

Sec. 15. The county court of Kanawha county shall hold a 
2 regular or special session at the court house of said county on the 
3 second Monday preceding the date fixed for the first city elec-
4 tion hereunder and shall appoint three qualified voters as com-
5 missioners of election for each precinct in said city. They 
6 shall be selected from the two political parties which at the last 
7 preceding regular state election in said city, cast the highest 
8 number of votes and not more than two of them shall belong to 
9 the same political party, and if at any time during the said 

10 session of the county court, the city executive committee of 
11 either political party from which said commissioners of election 
12 are to be selected or appointed shall present to the said court 
13 a writing signed by them, or by the chairman of said city execu-

- 14 tive committee in their behalf, requesting the appointment of a 
15 qualified voter of their political party and who is otherwise 
16 qualified to act as such commissioner of election under the code 
17 of West Virginia, one thousand nine hundred thirty-one, it shall 
18 be the duty of such court to appoint the person named in such 
19 writing as such commissioner, and at all subsequent city elec-
20 tions the commissioners of election shall be appointed by the 
21 city coU:Ucil and the committees of the dominant political par-
22 ties shall have the same right of recommendation as provided 
23 for such appointments of commissioners for the first election, 
24 and all city elections shall in all other respects be held in the 

- 25 way and manner prescribed in said chapter three of the code 
26 of West Virginia, one thousand nine hundred thirty-one. The 
27 same precincts with the same boundaries and the same voting 
28 places as provided for the last general state election shall be the 
29 precincts for the first city election hereunder. 

Sec. 16. The preparation of the ballot and· the method of 
2 voting and all other requirements of chapter three of the code 
3 of West Virginia, one thousand nine hundred thirty-one, ex-
4 cept as changed or modified by this and later acts, ·shall govern 
5 all city elections held under the provisions hereof. 

Council 

Sec. 17. The city of Charleston shall have a council, which 
2 shall be known and styled as the '' Council of the city of Charles-
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3 ton'' and shall consist of two residents of each of the wards of 
4 the city, not more than one of whom from each ward of said 
5 city shall belong to the same political party, and all of whom 
6 shall be nominated, voted for and elected in the manner herein 
7 provided. 

Sec. 18. Only citizens entitled to vote and residents and 
2 voters of their respective wards and having the proper qualifi-
3 cations hereinbefore provided shall be eligible to be elected to 
4 the office of councilmen from their respective wards and each 
5 councilman so elected from a ward shall during his encuinbency 
6 in office continue to be a resident of the ward from which he is 
7 elected during his entire term of office. 

First Election 

8 In the event the vote -upon adoption or rejection of this act, 
9 as herein provided, shall be in favor of the adoption thereof, 

10 then an election is directed to be and shall be held upon the 
11 fourth Tuesday following the ascertainment of the result of 
12 said election called for adoption or rejection thereof, for the 
13 purpose of electing the four members of the board of affairs, 
14 as herein provided, and two members of the council from each 
15 ward, as herein provided for, and all subsequent elections, ex-
16 cept special elections, shall be held every two years thereafter 
17 on the third Tuesday in April, of such election year, at whieh 
18 time there shall be elected two members of the council from 
19 each ward, as herein provided, and two members of the board 
20 of affairs, as herein provided. If any person elected to coun�il 
21 or to the board of affairs fails to qualify within twenty days 
22 after he is declared elected, or resign as a member of the council, 
23 or as a mcm ber of the board of affairs, or if any councilman 
24 cease to be a resident of the ward from which he is elected, then 
25 and in either event, such office shall thereby be vacated and the 

• 26 council shall fill such vacancy by the election of some qualified 
27 person of the same political party as the disqualified councilman 
28 ·or member of board of affairs for such unexpired term. No 
29 person shall be by the council declared elected unless he receives 
30 the votes of at least a majority of the members elected thereto, 
31 and the minutes of such meeting shall show that fact. 
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Candidates-Nominations 

Sec. 19. Candidates to be voted for at any municipal election 

- 2 for members of the board of affairs and members of the council, 

3 may be- nominated by convention, primary or petition in the 

4 manner and under the provisions now or hereafter prescribed 

5 by state laws relating thereto; and as selected by the executive 

6 committee of the respective political parties of said city: Pro-

7 vided, howeve1·, That for the first election to be held upon 
8 the fourth Tuesday following the ascertainment of the result of 

9 said election called for adoption or rejection of this act, as herein 

10 provided for, no political party shall nominate fewer than two 

11 and not more than four persons for the office of member of the 

12 board of affairs and not more than two persons from each ward 
13 for member of the city council. And thereafter at any election 

14 to be held either for electing a member of the board of affairs 

15 or to the council, no political party shall nominate more than 

16 double the number to be elected to any office. If any certificate 

17 of nomination or any petition for nomination of candidates for 

18 either the board of affairs or the council shall contain more 

19 names than prescribed in this section for such office, then the 
20 ballot commissioners shall for the first election to be held under 

21 this act, take the first four names fo_r board of affairs as the 

22 nominees of such party for said offices and said ballot commis-

23 sioner shall take the second two names as nominees for council 
24 in each ward of the city of the political party casting the larger 

25 number of "\"ote& for its mayor at the last regular city election 
26 and the first four names as nominees for council in each ward 

27 of the city of the other party and of the names on other peti-

28 tions; at any and all subsequent regular city elections held 

29 hereunder the ballot commissioners shall take the first two 

30 names for board of affairs and the first two names for each 

31 party and petition and from each ward of the city for council 

32 as the nominees of such party for said office: And provided 

33 further, That there shall not be printed on any ticket on any 
34 ·ballot to be voted at any municipal election for the election of 

35 officers of the city, more names for the office of members of the 

36 board of affairs and council than provided for in this section. 

37 In case of the nomination of candidates to be voted for to fill 
38 the vacancies on the board of affairs, no political party and no 
39 petition shall nominate more than double the number to be 
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40 elected, and sucli nominations shall be certified, and the names 

41 of the nominees printed on the ballot, in the manner prescribed 
42 herein. 
43 Every person so nominated for member of the board of affairs, 
44 shall, within five days after his nomination has been certified 
45 by the political party making the nomination, or a petition 
46 therefor shall have been filed, make, under oath,_ and file with 
47 the city clerk a statement of the political party to which he 
48 claims allegiance, or if he belongs to no party shall so state; 
49 and, if nominated by two or more parties, he shall state 
50 to which of them he belongs. If such person fail to make the 
51 oath, and file the same, as herein prescribed, the ballot commis-
52 sioners shall not place his name on the ballot to be voted for at 
53 t.he approaching election. 

Election. and D·1tties of Board of Affairs, Officers, etc. 

Sec. 20. The first election held hereunder shall be held on 
2 the fourth Tuesday following the ascertainment of the result 
3 of said election called for adoption or rejection hereof, as herein 
4 provided for, at which time there shall be elected four members 
5 of the board of affairs, not more than two of whom shall be 
6 members of the same political party; and, according to the vote 
7 received by each, they shall be divided into two classes, and not 
8 more than one member of each class shall or can belong to the 
9 same political party. The two members of the board of affairs 

10 receiving the highest number of votes of opposite political 
11 parties, except as herein otherwise provided, shall belong to 
12 class ''A'' and shall serve for four years, or until their successors 
13 are elected and qualified; and the two members of said board 
14 of affairs of opposite political parties receiving the -next highest 
15 number of votes, except as herein otherwise provided, shall be-
16 long to class "13" and shall serve for two years, or until their 
17 successors shall be elected and qualified. And, at every city 
18 election thereafter there shall be elected two members of the 
19 board of affairs, not more than one of whom shall be a member 
20 of the same political party, who shall serve for four years or 
21 until their successor shall be elected and qualified. The candi-
22 date for member of board of affairs who shall, at the first elee-
23 tion provided for herein, receive the highest number of votes 
24 cast, of the four elected members of the board of affairs at the 
25 first election of officers provided for herein, shall thereby then. 
26 and there be and become mayor of said city; and if at such first 
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27 election, or if at any subsequent election at which a mayor is to 
28 be elected, as provided for herein, two or more persons shall re-
29 ceive the highest and the same number of votes for member of 
30 the board of affairs, then and in that event the council at its 
31 first meeting, in case of the first election of officers hereunder, 
32 and thereafter, the council then in offir.e at its first meeting next 
33 succeeding the election, shall immediately elect .one of them as 
34 mayor and the mayor thus elected and his successors shall hold 
35 office as such for a period of four years, or until his successor 
36 is elected and has qualified, as provided for herein. At every 
37 second election next following the first election hereunder, which 
38 shall also be a regular election, as provided for herein, · the 
39 candidate for the board of affairs· who shall recehre the highest 
40 number of votes shall be and become mayor and the other elected 
41 member of the board of affairs at such election shall become a 
42 member of class ''A'' of said board of affairs. There cannot 
43 and- shall not be elected to class ''A'' or class '' B '' more than 
44 one person each of the same political party, and in case of a tie 
45 neither party shall have more than one person in any party in 
46 either of said classes. In the event the office of mayor, as cre-
47 ated herein, shall become vacant, then and in such event the 
48 remaining member of the board of affairs of class ''A'' auto-
49 matically shall be and ·become mayor and the class ''A'' vii-
50 cancy in the board of affairs shall be filled by the election of a. 
51 qualified person from the political party not at the time repr,1-
52 sented in class "A" of the board of affairs. In the event of 
53 any other vacancy in the board of affairs then and in such 
54 event such vacancy shall be properly filled by the election of a 
55 qualified person from the proper political party, so that the 
56 same political party shall have the same representation, upon 
57 said board of affairs, as existed before such vacancy was cre-
58 ated, such vacancy being filled in any and every such event by 
59 election by the city council to be held on the second Monday 
60 following the day such vacancy occurs. In any and every such 
61 election to fill any and every · such vacancy in the board of 
62 affairs, a majority of the votes of the council elected shall be 
63 necessary to elect. 

Sec. 21. Vacancies occurring in the city council shall be filled 
· 2 by the election of qualified persons so that the wards shall have 
3 the same ,political party representation as existed before such 
4 vacancies occurred. The election of such members of the city 
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5 council to fill such vacancies shall be by a majority of the votes 
6 cast by the city executive committee entitled to :fill such va-
7 cancies and a certificate filed by the chairman of such executive 
8 committee shall be prima facie evidence of the bona fides and 
9 result of any such election; but it shall be unlawful to :fill any 

10 vacancy on the board of affairs with any person not of the same 
11 political party as the person whose vacancy is being filled, and 
12 it shall be unlawful, by election, appointment or otherwise, £or 
13 the board of affairs, at any time, to be composed of more than 
14 two members of the same political party. The circuit court of 
15 Kanawha county shall have jurisdiction by prohibition, man-
16 damus, and injunction, at the suit of not less than twenty-five 
17 taxpayers of the city, to restrain and prohibit any official or 
18 governing body from violating this section and to compel and 
19 to command any official or governing body to enforce and faith-
20 fully observe the provisions of this section; and in any such 
21 proceeding such court may inquire into the politics of any per-
22 son elected or appointed, so that neither by deceit, misrepre-
23 sentation, false pretense, or subterfuge, may the provisions of 
24 this section be violated. 

Departments of City Government 

Sec. 22. In order to better dispatch the business of the city, 
2 and assign more in detail the duties of the members of the board 
3 of affairs, the government of said city is hereby divided into 
4 £our departments, to-wit: 
5 1. Department of finance, embracing the departments of 
6 finance, taxation and public utilities. 
7 2. Department of public safety, .embracing the departments 
8 of law, fire, public buildings and grounds. 
9 3. Department of police, embracing the department of police, 

10 health and charity. 
11 · 4. Department of streets, embracing the department of 
12 streets, wharves and sewers. 
13 The mayor, at the first regular meeting of the board of affairs 
14 following their election and qualification, shall designate him-
15 self and each of the other members as the head of one of the said 

16 departments of government, and the members thus designated 
17 shall be styled the commissioner of that department, to-wit: 
18 1. "Commissioner of :finance." 
19 . 2. "Commissioner of public safety:" 
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20 3. '' Commissioner of police.'' 
21 . 4. '' Commissioner of streets. '' 

[Ch. 156 

22 And the member of board of affairs, so designated by the 
23 mayor, shall have the immediate care and supervision of the 
24 department of city government designated to him but subject 
25 always to the control or orders of the board of affairs. The 
26 business, and the labors incident thereto, of each of the depart-
27 ments shall be that which properly falls within the scope of the 
28 particular department, but which, in details may be fixed from 
29 time to time by the board of affairs. The head of each depart-
30 ment shall see to the performance of all business coming within 
31 his department, or which may be referred to his department or 
32 to any officer thereunder from time to time, but no member of 
33 the board of affairs, either as a commissioner of a department 
34 or otherwise, shall employ or hire any one to do any senice 110L· 

35 shall he make any ·appointment except with the consent and 
36 authority of the board of affairs. The board of affairs shall, by 
37 resolution, fix the salaries of all appointive officers which shall 
38 be subject to the approval of the council as herein provided; 
39 but laborers by the day and those doing special work may be 
40 paid by the board of affairs without the necessity of concurrence 
41 by the city council. 
42 The commissioner of each department shall keep a public 
43 office at which be may be found or communicated with during 
44 stated hours to be fixed by him or the board of affairs, unless 
45 his official duties call him elsewhere: and the board of affairs 
46 shall make proper rules and regulations for its own government 
47 and the conduct of its business, which rules shall not be cou-
48 trary to nor inconsistent with any of the provisions of this act, 
49 and such rules shall l;P. duly entered of record and shall be puu-
50 lished in any municipal code or other publication made by the 
51 city council. Such rules shall prescribe the powers and duties 
52 of each member of the board of affairs or commissioners. 

Meetings of Board to be Public 

Sec. 23. · The board of affairs shall have at least one regular 
2 public meeting each week at some place provided for that pur-
3 pose, and on a stated day and at an hour fixed by the rules: 
4 governing the board. 

Sec. 24. Special meetings of the board may be called by the 
2 mayor or any two· members of the board by personal notice 
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3 given to the other members thereof, stating the time and object 

4 of the meeting; and no business except that stated in said notice 
5 shall be considered or acted upon at said meeting. All meetings 
6 of the board shall be open to the public and at the place pro-
7 vided for regular meetings. 

Sec. 25. A majority of the whole number of members elected 

2 to the board of affairs and a majority of the whole number of 
3 members elected to council shall constitute a quorum for the 
4 transaction of businP:Ss before said respective bodies, but a 

5 smaller number in either body may adjourn from time to time 

6 and may compel the attendance of absent members, in such man-
7 ner and under such penalties, as either body may by rules 

8 provide. 

How Vote Taken 

Sec. 26. Unless otherwise herein provided, the vote upon any 
2 question or motion before the board of affairs or city council may 

3 be viva voce when unanimous; but if the question or motion does 
4 not receive the unanimous vote of the members present, then the 
5 Yote shall be taken by roll call of the members and made a part 
6 of the minutes of the meeting, and when. the vote is unanimous 
7 the minutes shall so state. 

City Cle1·k 

Sec. 27. The city clerk shall be ex officio clerk of the board 
2 of affairs. Such board shall cause detailed minutes of its meet-
3 ings and proceedings to be kept by the clerk in a well bound 
4 book for that purpose, which shall remain in the custody of the 
5 clerk at his office and open to public inspection. The minutes 
6 of every regular or special mP.eting shall be read publicly at 

7 the next succeeding regular meeting of the board, and, after be-
8 ing corrected, shall be signed by the mayor and the city clerk, 
9 -and, if thus recorde<l and signed, they shall be admitted as 

10 evidence in any court of record in this state. They shall read 
11 puiblicly all recommendations of council since the last meeting 
12 and preserve and file the same. 

Cannot Hold Any Other Office 

Sec. 28. A member of the board of affairs shall not hold any 
2 other city office, except as prescribed in this act, nor be an_ em-
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3 ployee of the city in any other capacity for compensation, nor 
4 hold any other office, with or witbout compensation, which may 
5 interfere with the faithful discharge of his duties as member of 
6 the board of affairs. 

Sec. 29. No appointive officer of the city shall hold two 
2 offices with the city at the same time, nor become the employee 
3 of the city in any other capacity, than the one in which he was 
4 appointed, without first having the consent of the board of 
5 affairs. All appointive officers, except those under civil service, 
6 shall hold for a term of two years unless sooner removed by 
7 and at the pleasure of the board of affairs, and until their suc-
8 cessors are appointed and qualified, and not more than one ap-
9 pointee shall be from the same family or related in any way to 

10 another appointee. 

Eligibility and Salaries 

Sec. 30. The salaries of the members of the board of affairs 
2 shall be determined by the city council, but in no case shall the 
3 salary of any member of the board be more than fifteen hundred 
4 dollars per annum. Whenever the board of affairs shall for a 
5 period of thirty days fail to make their appointments of all 
6 appointive officers, each member shall forfeit his salary there-
7 after, and until such appointments shall be made, and all dis-
8 bursing and accounting officers shall take official notice of such 
9 failure to make such appointments, and no order, warrant, check 

10 or draft shall be issued for such salary so forfeited. 
Sec. 31. .A:n.y member of the board of affairs, or council or any 

2 officer connected with the city government pursuant to any law of 
3 this state or ordinance of the city now or hereafter passed, and 
4 who shall, in his official capacity or under color of his office, know-
5 ingly or wilfully, or corruptly vote for, assent to or report in 
6 favor of, or allow, or certify for allowance, any contract or 
7 claim or demand against the city, which claim or demand shall 
8 be on account or under color of any contract or agreement not 
9 authorized by or in pursuance of the provisions of this act or 

10 the ordinances of the city, or any claim or demand against the 
.11 city which claim or demand or any part thereof, shall be for 
12 work not performed for and by authority of said city, or by 
13 the board of affairs, or for the supplies or materials not actually 
14 furnished thereto pursuant to law or ordinan_ce, and every such 
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15 member or officer as aforesaid who shall knowingly vot� for, 
16 assent to, assist or otherwise permit, or aid, in the disbursement 
17 or disposition of any money or property belonging to the city 
18 to any other than the specific use or purpose for which such 
19 money or property shall be or shall have been received or ap-
20 propriated or collected or authorized by law to be collec.ted, and 
21 c1'isbursed shall upon conviction thereof, be punished by im-
22 prisonment in the county jail for not more than one year or by 
23 fine of not less than five hundred dollars, nor more than two thou-
24 sand dollars, or by both. But the board of affairs shall pay any 
25 just obligations made by the city and keep and perform all con-
26 tracts, agreements and obligations made under the law as it was 
27 · the day before this act goes into effect, and for which and on 
28 which the city is liable or obligated when the board of affairs 
29 herein provided for goes into office. 

Attendance of Witnesses, Punishing Contempts, etc. 

Sec. 32. The board of affairs and the council in the exercise 
2 of their respective powers and the performance of their respec- · 
3 tive duties, as prescribed by this act and by the laws of the state, 
4 shall have the power to enforce the attendance of witnesses, 
5 the production of books and papers, and the power to admin-
6 ister oaths in the same manner and with like effect, and under 
7 the same penalties, as notaries public, justices of the peace and 
8 other officers of the state authorized to administer oaths under 
9 state Jaws; and said board of affairs and said council shall have 

10 such power to punish for contempt as is conferred on county 
11 courts by section six, article one of chapter seven of the code 
12 of West Virginia, one thousand nine hundred thirty-one. All 
13 process necessary to enforce the powers conferred by this act on 
14 the board of affairs and council shall be signed by the mayor 
15 (or acting mayor) and shall be_ executed by any member of the 
16 police force. 

Sec. 33. The mayor shall be the presiding officer of the council 
2 and be a member thereof, with the right to vote on all questions 
3 the same as any other member of said council, and the city 

. 4 clerk shall be ex officio clerk of the council, and the mayor and 
5 city clerk shall each perform such other proper duties as the 
6 council may require of them. The council shall, at its first meet-
7 ing after each election, select one of its body as president pro 
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8 tempore, who shall in the absence of the mayor, preside as 
9 chairman of the meeting of the council, and in the absence of 

l O both the mayor and president pro tempore at any meeting of 

11 the council, some member of the council shall be elected to pre-

12 side over such meeting. 
Sec. 34. Whenever by the extension of the corporate boun-

2 daries of the city a new ward is created as part of the city, such 
3 new ward shall have representation in the city council and 

4 within thirty days after the act creating such new ,Yard takes 
5 effect, the council shall proceed to elect two qualified residents 

6 thereof, not more than one of whom shall belong to the same 
7 political party, as members of said council, to hold office until 

8 the next general election. 

Sec. 35. The council shall exercise all of the legislative func-
2 tions of the city government and shall have the right to demand 
3 of any city official, or employee, information, explanations, facts, 

4 details, correspondence, or other papers affecting the city's in-
5 terest; and it shall be misfeasance and neglect of duty for any 

6 such official or employee to fail or refuse to comply with such 
7 demands. 

A11cliting of Books 

Sec. 36. The council shall by proper ordinance provide for 

2 the auditing of all the books and accounts of the city at least 
· 3 once in each year, and shall employ a reputable certified public 

4 accountant for such purpose, and such audit shall show the 
· 5 complete financial condition of the city at the time thereof and 

6 the receipts and disbursements of all moneys during such year. 
7 The council may also provide by ordinance for the publication 
8 of the report of the accountant on the financial condition of 
9 the city at least once in each year, and such report of the ac-

10 countant shall be spread upon the records of the council and be 

1 1 a public record for all purposes. 

Removal from Office 

Sec. 37. Any member of the board of affairs or of the council, 
2 and any city official, either elected or appointed, may be removed 

3 from his office by the council for any of the following causes: 

4 Official misconduct, incompetence, habitual drunkenness, neglect 

5 of duty, or gross immorality. The charges against any such officer 
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6 shall be reduced to writing and entered of recqrd by the council. 
7 and a summons shall thereupon be issued by the city clerk con-
8 taining a copy of the charges and requiring the officer named 
9 therein to appear and answer the same on a day to be named 

10 therein, which summons may be served in the same manner as a 

11 summons commencing an action may be served, and the service 
12 must be made at least five days before the return day thereof, 
13 and it shall require the affirmative vote of two-thirds of all the 
14 members elected to council to remove any such official. The 
15 circuit court of Kanawha county shall have concurrent jurisdic-
16 tion with the council to try, hear and- determine any proceedings 
17 for the removal of any city official for any of the causes herein 
18 1r.entioned. The board of affairs, or any city official having the 
19 power of appointment hereunder, shall have the absolute right 
20 in his discretion to remove any of its or his appointees and ap-
21 point another qualified person in his place, but such removal 
22 shall be in writing and served upon said official so removed, and 
23 all the rights and powers of such official shall cease and epd from 
24 the time of such service. 

Rules amd Reco1·ds of Council 

Sec. 38. The council shall make proper rules and regulaitions 
2 for its own government and the conduct of its business, which 
3 rules shall not be contrary to, or inconsistent with, any of the 
4 provisions of this act, and such rules shall be duly entered of 
5 record and shall be published by the council in any municipal 
6 code or other publication made by the council of this act and 
7 the ordinances of said city. The council shall cause a record of 
8 its meetings to be kept and recorded by the city clerk in a well 
9 bound book provided by the council for that purpose, which 

10 book shall remain in the custody and at the cffice of the city 
11 clerk, and all the books containing the proceedings of former 
12 councils or other governing bodies of the city of Charleston, 
13 shall likewise remain in the custody and be kept at the office of 
14 the city clerk, and all city records shall at reasonable hours and 
15 in a reasonable manner be open to the inspection of the public. 

Meetings of CoundZ 

Sec. 39. The council shall hold regular meetings on the first 
2 and third Mondays of each month, and the hour and place of 
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·3 such meetings shall be fixed by the council in the rules adopted 
4 by it. 

Sec. 40. Special meetings of the council shall be held when 
2 called by the mayor or ten members thereof. In either case, the 
3 call therefor shall be in writing and signed by the mayor or 
4 members issuing it, and· shall state the time, place and business 
5 to be considered thereat, and a copy thereof shall be served upon 
6 each- member of the council then in the city, and also be pub-
7 lished on two successive days in two daily newspapers printed 
8 and circulated therein. No business, other than that stated in 
9 such call, shall be considered at such meeting. 

Contested Elections 

Sec. 41. Ali
° 

contested elections shall be held and determined 
2 by the council and such contests shall be made and conducted 
3 in the same manner as provided for in the case of contests for 
4 county and district officers; and the council shall conduct its 
5 proceedings in such cases as nearly as practicable in conformity 
6 with the proceedings of the county court in such cases, and 
7 there shall be the same right of appeal, in the same way, to the 
8 circuit court of Kanawha county. 

Oaths and Bonds of Officers 

Sec. 42. All officers elected and appointed shall take an oath, 
2 before some one authorized to administer oaths, that they will 

· 3 s�pport the constitution of this state, and will faithfully and 
4 impartially discharge the duties of their respective offices to 
5 the best of their skill and judgment ; that they are not then 

· 6 and will not during their term of office, in any way. or manner 
7 become pecuniarily interested directly or indirectly in any con-
8 tract with the city, in any franchise granted by it, or in the 
9 purchase of supplies therefor. Wh�n the officer shall have made 

10 such oath in writing and filed the same with the city clerk and' 
11 shall have given the bond required of him, he shall be considered 
12 as having qualified for the office to which he. was elected or 
13 appointed: Provided, That if any person so �lected or appointed 

· 14 shall not qualifr for said office as herein prescribed, within 
15 twenty days after he shall have been officially declared elected 
16 or appointed thereto, said office shall ipso facto become vacant, 
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17 and said vacancy shall be filled in the same manner as other 
18 vacancies therein are provided for in this act. 

Bond of Officers 

Sec. 43. The members of the board of affairs, city clerk, 
2 municipal court clerk, treasurer, city solicitor, municipal judge, 
3 health commissioner, chief of police and chief of fire department, 
4 each shall, before entering upon the discharge of their respective 
5 duties, give an official· bond, conditioned for the faithful per-
6 formance of such duties as are prescribed in this act or any 
7 ordinance now or hereafter passed, in amounts as follows: 
8 The members of the board of affairs, five thousand dollars; 
9 the treasurer, sixty thousand dollars; the city clerk, municipal 

10 court clerk, municipal judge ·and city solicitor, three thou-
11 sand dollars, respectively; health commissioner, chief of police 
12 and chief of fire department, one thousand dollars respectively. 
13 The council may require additional bond from any of said 
14 appointive officers, and may likewise require bond, in whatever 
15 sum they may fix, of any other appointive officer or employee. 
16 All bonds of officers or employees shall, before their acceptance, 
17 be approved by the council. The minutes of the meeting of 
18 council shall show all matters touching the consideration or ap-
19 proval of all bonds, and when ·said bonds are approved and ac-
20 cepted, they shall be recorded by the city clerk in a well bound 
21 book kept by him at his office fo:r that purpose, which booli 
22 shall be open to public inspection; and the recordation of such 
23 bonds as aforesaid shall be prima facie proof of their correct-
24 ness, and they, as so recorded, as well as copies thereof duly 
25 attested by the city clerk under the seal of the city, shall be 
26 admitted as evidence in all courts of this state. The city clerk 

. 27 shall be the custodian of all bonds, except that given by him, 
28 and as to it, the city treasurer shall be custodian. All bonds, 
29 obligations or other writings taken in pursuance of any pro-: 
30 visions of this act, shall be made payable to "the city of Charles-
31 ton,'' and the respective persons, and their heirs, executors, 
32 administrators and assigns bound thereby shall be subject to 
33 the same proceedings on said bonds, obligations and other writ-
34 ings, for the purpose of enforcing the conditions of the terms 
35 thereof, by motion or otherwise, before any court of record held 
36 in and for the county of Kanawha, that collectors of county 
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37 levies and thei.r sureties are or shall be subject to on their bonds 
38 for enforcing the payment of the county levies. 

Sec. 44. Whenever for any reason the mayor shall be ab-
2 sent from the city, or unable to attend to the duties of his office 
3 temporarily, the board of affairs shall designate another mem-
4 her of the board of affairs to perform them during such absence 
5 or inability, except those duties assigned to him as presiding 
6 officer of the council, and in the absence or inability of the man-
7 ager to attend to the duties of his office temporarily, the board 
8 of affairs shall designate some one to perform such duties: 
9 Provided, That such temporary absence or inability shall not ex-

10 ceed thirty days, but if such absence or inab1lity shall exceed 
11 thirty days, then such appointment or designation shall be 
12 submitted to the council, for confirmation or rejection. In the 
13 absence ·or inability of any other appointive city official to per-
14 form the duties of his office, the person or body making the 

_ 15 original appointment, or his successor in office, shall designate 
16 some one to fill such office temporarily or if such absence or 
17 inability extends over a period of sixty days, he may appoint 
18 someone to fill such office permanently. 

Board's Appointments 

Sec. 45. The board of affairs shall appoint the city solicitor, 
2 treasurer, the chief of police, humane officer, or officers, build-
3 ing inspector, collector, city auditor, engineer, health com-
4 missioner, jailer, municipal court clerk, municipal judge, 
5 police. matron, and a chief of the fire department and 
6 these appointments shall _not require any confirmation by the 
7 council, but shall be made at the discretion of the board of af-

. 8 fairs who shall, with like discretion, have the full and complete 
9 power of removal thereof. 

10 The council shall appoint a city clerk. The board of affairs 
11 shall appoint or employ such persons as the ordinances of the 
12 city may require or the council may authorize by proper reso-
13 lution. All such officers shall be appointed for the term of two 
14 years and until their successors are appointed and qualified, 
15 unless they are removed in the way and manner in this act pro-
16 vided. 
17 1t shall be the duty of the mayor to attend all meetings of the 
18 council and preside over that body. 
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19 It shall be the duty of the board of affairs to see that all of 
20 the laws and ordinances of the city are enforced and they shall 
21 have a general supervision over the peace, health and good order 
22 of the city. 
23 The duties of the city solicitor shall be to attend the sessions 
24 of the police court and council, and to prosecute all suits in 
25 behalf of the city and defend all suits against the city, to 
26 advise the board of affairs, council, and all of the departments 
27 of the city and in general to look after the interests of the city 
28 when it shall need legal services. 
29 All fees of every kind collected by any officer or employee, in-
30 eluding the municipal judge when acting as a justice, shall be 
31 paid to the city treasurer each day and a monthly report there-
32 of made to the board of affairs. 

Franck is es 

Sec. 46. Franchises or permits granting the right of occu-
2 pancy of any portion of the streets or alleys for works of public 
3 utility or other use, or granting any right or privilege, which 
4 the city has the power to grant to individuals, firms or corpo-
5 rations, in order that the latter may serve the public, may be 
6 made only upon the following restrictions and conditions: Such 
7 franchises, rights and privileges shall be granted only by ordi-
8 nance duly passed by the council. 
9 No grant of any such franchise shall be made without, at the 

10 time of making it, providing that the grantee shall indemnify 
11 by ample and suitable bond the city against all damage caused 
12 by construction, maintenance or operation of such works. Ad-
13 ditional provisions and conditions shall be made for the protec-
14 tion of the public against damage or inconvenience by reason 
15 of the construction, maintenance or operation thereof. 
16 No grant of a franchise for the extension of or an addition 
17 to any line or work of public service through, over or under 
18 any additional street. or territory of the city, shall be made for 
19 a period extending beyond the time limit for tM expiration of 
20 franchise of the principal work of which it is an extension and 
21 if the franchise of the principal work is one granted before this 
22 act goes into effect and not limited as to time, any franchise 
23 granted for an extension or addition thereto shall nevertheless 
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24 be made subject to the conditions thereof, including a time limit 
25 for a period not exceeding twenty-five years. All franchises 
26 hereafter granted shall embody therein a plainly expressed 
27 condition, where the franchise is for work to be useful chiefly 
28 to the citizens of the city, that at the expiration of such fran-
29 chise or certain periods therein mentioned, the grantee shall, 
30 if required by the governing body of the city, sell to the city the 
31 plant at its actual value, exclusive of any value for the franchise 
32 granted by the city or its earning capacity or productive worth, 
33 and no exclusive franchise shall be granted. 
34 If the city and the owner of the plant cannot agree upon its 
35 worth, then the value shall be ascertained by an impartial arbi-
36 tration, one arbitrator to be selected by the city, one by such 
37 owner of the plant, these two to select a third and the decision 
38 of any two to be binding upon both parties, and if they shall fail 
39 for a period of thirty days to select such third arbitrator, then 
40 either party may apply to the judge of the circuit court of 
41 Kanawha county who shall then appoint such third arbitrator. 
42 · No franchise shall be granted without the affirmative vote of 
43 two-thirds of .all the members elected to said council, and at. 
44 least three members of the board of affairs, and said vote shall 
45 be recorded. 

Sec. 47. When any franchise, permit or license granting the 
2 rights to use the streets, alleys, or public grounds, shall be 
3 applied for, the application or petition shall be advertised in 

. 4 two newspapers, published in said city, thirty days before 
. 5 the same shall be beard and determined by the council; and any 

6 ordinance granting such rights and franchises shall, on the pe-
7 titian of ten per cent of the votes cast for all candidates for the 
8 office of mayor at the last preceding election, be !Ubmitted to the 

· 9 voters at a special election, for adoption or rejection, which shall 
IO be .by a majority of the votes cast; said election to be held and 
_11 conducted as other municipal elections are held; except that all 
12 of the expenses of said election shall be borne by the party or 
13 corporation, desiring said rights and franchise. 
14 All such ordinances shall protect the interests of the city, as 
15 provided herein, as well as such additional conditions, compen-
16 sations or limitations as council may prescribe. · 

Sec. 48. The city council shall have the right to appoint such 
2 committees of its own body as it may deem proper, and may give · 
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3 such committees power and authority to perform any duties and 
4 make any reports to council concerning the duties of council, and 
5 council may adjourn its meetings from time to time, pending 
6 the consideration of any matter, except as hereinbefore provided, 

. 7 franchise or ordinance, and may postpone the announcement of 
8 any vote to an adjourned meeting or to a future meeting. 

Ordinances 

Sec. 49. The style of all ordinances enacted by the council 
2 shall be '' Be it ordained by the council of the city of Charles-
3 ton.'' 

Sec. 50. No ordinance shall be passed, except by bill, and no 
2 bill shall be so amended in its passage as to change its original 

3 purpose. All bills must be in writing and read in full when 
4 presented at a regular or special meeting of council, and except 
5 in case of emergency and when so authorized by a vote of four-
6 fifths of the members elected, taken by yeas and nays, no bill 
7 shall be considered for final passage at the meeting at which it 
8 is introduced; but at any subsequent regular or special meeting 
9 bills may be taken up for consideration and final action. No bill, 

10 except in case of emergency evidenced by a vote of four-fifths 
11 of the members of council elected shall be considered for final 
12 passage unless the same has been referred to a committee for 
13 report. All amendments made by a committee to a bill shall be 
14 reported to council and incorporated in said bill, and before 
15 final action on said bill, the bill with any amendments shall be 
16 fully and distinctly read, after which reading, whether at the 
17 meeting at which the bill is reported or a subsequent meeting, 
18 the bill may be considered for final action. No bill shall become 
19 an ordinance unless on its final passage the vote be taken, the 
20 names of t.he members voting for and against the same be entered 
21 of record in the minutes of council, and a majority of all members 
22 electerl recorded thereon as voting in its favor. Bills referred to a 

23 committee may be withdrawn therefrom at any subsequent meet-
24 ing for present consideration by an•affirmative vote of a majority 
25 of the members of council present. No bill except general appro-
26 priation bills, which may embrace the various subjects and ac-
27 counts for and on account of which moneys are appropriated, 
28 and bills fixing the annual salaries of officers and employees of 
29 the _city, and bills providing for the paving or improving of 
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30 streets, or construction of sewers, shall contain more than one 
31 object and that shall be expressed in the title, but if any object 
32 shall be embraced in an ordinance which is not so expressed the 
33 ordinance shall be void only as to so much thereof as shall not 
34 be so expressed. No ordinance shall be revised or re-enacted 
35 by mere reference to the title thereof, but the same shall be set 
36 forth at length as if it were an original ordinance, nor shall 
37 any ordinance be amended by providing that designated words 

• 38 thereof be stricken out and others inserted in lieu thereof, but 

39 the ordinance or sections amended shall be set forth in full as 
40 amended. All ordinances in force at the time this act goes into 
41 effect, not inconsistent herewith, shall remain in full force until 
42 altered or repealed as herein provided, and all rights, actions, 
43 prescriptions and contracts of the city not inconsistent there-
44 with shall continue to be valid as if this act had not been passed. 
45 Any ordinance heretofore passed which may be void on ac-
46 count of failure of council to properly observe any provisions 
47 of the charter of the city of Charleston or ordinances in force 
48 at the time said ordinance was passed shall so far as it may 

49 affect the validity of any paving or sewer. assessments hereto-
50 fore laid, be in full force and effect until repealed or amended, 
51 the same as if legally passed. No ordinance of the council shall 

52 take effect until the expiration of five days after its final passage, 

52-a unless the council shall by a vote of three-fifths of its members 

53 elected, taken by yeas and nays, otherwise direct. It shall be the 
54 duty of the city clerk to make publication of the caption or title 

55 of every ordinance in a newspaper of general circulation in the 
56 city of Charleston within five days after its passage, but failure 
57 so to do shall not affect the validity of any such ordinance. 
58 Resolutions and orders of council other than ordinances may 
59 be considered for final passage at the meeting at which they are 
60 proposed, and shall, unless otherwise provided therein, be in 
61 force and effect from and after their passage. 

Sec. 51. All ordinances passed shall be spread in extenso 
2 upon the records of the council when adopted. 'l'he council shall 

3 also proYide a. well-bound book desi�nated as '' Ordinance Rec-

4 ord,'' in which shall be copied _by the city clerk all ordinances, 

5 in the order in whiQh they are passed, which orclinances, when 
6 so copied, shall be compared with the originals by the mayor 
7 and shall be signed by him when found correct. Such books 
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8 shall be indexed so as to show in brief form the substance of the 
9 ordinance, and shall be received by all courts and justices in 

10 this state as evidence, but the council may adopt by ordinance 
11 properly designating and describing it, a code of laws and 
12 ordinances, which when adopted shall be printed in book form, 
13 or said council may designate any committee, or attorney, or 
14 the city solicitor to prepare a code of ordinances for the govern-
15 ment of the city of Charleston, and said council may by ordi-
16 nance adopt the code so prepared as a whole, and when said 
17 ordinance adopting said code shall have been passed by the 
18 council, the said code shall be and become the law and ordi-
19 nances of said city, and may be printed by order of the council, 
20 and the same shall be so received as evidence -of what is printed 
21 therein, until errors or omissions be affirmatively shown therein. 

Sec. 52. All persons elected or appointed to the offices named 
2 in this act shall be conservators of the peace within said city, 
3 and they, and any other officer provided for under this act, may 
4 be given authority of police officers by the council, or board of 
5 affairs. 

Municipal Judge 

Sec. 53. The municipal judge shall be ex officio a justice and a 
2 conservator of the peace, and with authority to issue process for 
3 all •offenses committed within the police jurisdiction of the city of 
4 Charleston, of which a justice of the peace has jurisdiction under 
5 state statutes, and for all violations of any city ordinances, and 
6 shall have charge of and preside over the mw1icipal court of 
7 such city; and may commit persons charged with felony or mis-
8 demeanor to jail or take bond for their appearance before the 
9 grand jury of the circuit, intermediate or other courts of Kan-

IO awha county; he shall keep an accurate record of all his judicial 
11 proceedings in said court, showing the style of each case, which 
12 record shall be indexed and numbered. It shall be his duty to 
13 hold daily sessions of his said court, Sunday excepted. Before 
14 trying any person charged with any violation of any state law or 
15 ordinance a warrant specifying the offense or violation charged 
16 shall be issued as herein provided and the municipal judge shall 
17 render judgment in any case as the law of the state or the 
18 ordinance of the city applying thereto may require; he shall also 
19 have the power to issue executions for all fines, penalties and 
20 costs imposed by him and he may require immediate payment 
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21 thereof, and in default of such payment, may commit the party 
22 so in default to the jail of the city of Charleston or of the county 
23 of Kanawha, or other place of imprisonment in said city, until 
24 the fine and penalty and costs shall be paid or satisfied, to be 
25 employed during the term of imprisonment as hereafter pro-
26 vided, but for the violation of city ordinance the term of im-
27 prisonment in any such case shall not exceed thirty days, and in 
28 all cases where a pers�n is sentenced to imprisonment or to the 
29 payment of a fine of ten dollars or more, such person shall be 
30 allowed an appeal from such decision to the intermediate court 
31 of said Kanawha county upon the execution of an appeal bond, 
32 with surety deemed approved by the said municipal judge or 
33 municipal court clerk in a penalty double the amount of the 
34 fine and costs imposed by said judge, conditioned that the person 
35 proposing to· appeal will appear before the intermediate court 
36 of Kanawha county on the first day of the next term thereof to 
37 answer for the offense wherewith he is charged and not depart 
38 thence without leave of the court and to satisfy all costs and 
39 fines imposed against him; and in no case shall judgment for a 
40 fine of less than ten dollars be given by the municipal judge if 
41 the defendant, his agent or attorney object thereto. When the 
42 judgment on appeal is against the appellant for any sum of 
43 money, juugment shall be rendered by the intermediate court 
44 against the appellant and those who signed the appeal bond as 
45 surety thereon. Before said municipal judge or clerk shall ac-
46 cept any natural person as surety upon any bond or recognizance 
47 under the provisions of this section, such surety shall furnish a 
48 certified statement of the clerk of the county court of any 
49 county in this state in which such surety owns real estate, and 
50 shall also file an affidavit, the form of which may be prescribed 
51 by the municipal judge, showing the bonds and recognizances 
52 upon which he is then surety and the amount of each bond or 
53 recognizance. If t.he amount of such bond or recognizances; to-
54 gether with other bonds and recognizances as shown by the 
55 affidavit aforesaid, exceeds in amount the assessed value of the 
56 surety's property as shown by the certificate of the clerk of the 
57 county court, or if any such bond or recognizance theretofore 
58 given, by such surety be forfeited and unsatisfied, then such 
59 surety shall be disqualified; and if any bond or recognizance be 
60 accepted and it subsequently appears that the surety thereon 
61 is disqualified then such bond shall be declared void by the 
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62 municipal judge and the person whose appearance in the inter-
63 mediate court of Kanawha county and whose payment of fine 
64 and costs are thereby secured may be forthwith apprehended 
65 and held in the city jail until a proper bond of recognizance is 
66 given: Provided, however, That whenever any surety is offered 
67 less than one hour before the county clerk's office is closed or 
68 after it is closed, surety shall make an affidavit that he owns real 
69 estate in Kanawha county to an assessed value above encum-
70 brances thereon, of at least double the amount of bond required. 
71 Any person making or procuring to be made a false statement 
72 in any such affidavit, with intent to deceive said municipal 
73 judge, shall be guilty of perjury. If such appeal be taken, the 
74 warrant of arrest, the transcript of the judgment, the appeal 
75 bond and other papers of the case shall be forthwith delivered 
76 by the said judge to the clerk of the intermediate court and the 
77 court shall proceed to try the case as. upon indictment or pre-
78 sentment and render such judgment, including that of costs, as 
79 the law and the evidence may require. 
80 On appeals from said muniC'.ipal court the intermediate court 
81 of Kanawha county shall be governed by the same principles 
82 with respect to the forfeiture of bonds and recpgnizances, and 
83 the issuance and execution of capiases and writs of feiri faciasas 
84 prevail in cases in which the state is a party. 
85 The expense of maintaining persons committed to the jail of 
86 the county by such municipal judge shall be paid by the city. 
87 The municipal judge shall account for and pay over the amount 
88 of all fines collected by him weekly to the treasurer of the city 
89 and shall make monthly reports thereof, and of all other matters 
90 pertaining to his office to the council of said city. 

Sec. 54. The municipal judge shall be an attorney of at least 
2 five years practice at law and shall have attained the age of 
2-a twenty-eight years at the date of the beginning of his term of 
3 service and shall have been a resident of this state for the period 
4 of ten years and of the city of Charleston previous to the begin-
5 ning of his term of service for the period of five years. He shall 
6 not appear as counsel in any criminal case in any court during 
7 his term of service. In the absence of, or in case of the inability 
8 of the municipal judge to perform his duties, the municipal 
9 court clerk shall act as municipal judge in his stead, and in the 

10 event that neither the municipal judge nor the municipal court 
11 clerk can for any cause perform such duties, then the mayor 
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12 shall act as municipal judge. · The official bond of a justice of 
13 the peace shall not be required of the municipal judge. 

Police Arrests-Bonds, Etc. 

Sec. 55. In all cases of arrest by the police of the city, except 
2 in cases of murder and rape, the person arrested shall have the 
3 absolute right to give a reasonable and proper bond for his ap-
4 pearance at police court for a trial of his case, and the municipal 
5 judge, city clerk, municipal court clerk, mayor, chief of police 
6 and the desk sergeant in charge of police headquarters, shall 
7 have the power, and it shall be their duty to accept such bond 
8 from such person so arrested and upon the giving of such bond 
9 he shall be released, and it shall be their further duty to per-

10 mit such person arrested to communicate in any reasonable way 
11 with any person or persons with whom he may desire to have 
12 communication in reference to his giving bail in order to obtain 
13 his release, and each of said officers and all policemen shall 
14 render reasonable aid in assisting such person arrested to com-
15 municate with any person that he may desire for the purpose of 
16 securing such bail. In case one so arrested fail to give bond as 
17 aforesaid, the municipal judge, or if said judge be not then 
18 sitting, either of the officers named may order such person com-
19 mitted to the city jail for safe keeping until the trial of his case. 

Sec. 56. The board of affairs, or a member thereof, designated 
2 by the board of affairs, and acting for the board of affairs of 
3 said city shall have authority to abate and remove all nuisances 
4 in said city. They or he may compel the owners, agents, as-
5 signees, occupants or tenants of any lot, premises, property, 
6 building or structure, upon or in which any nuisance may be, to 
7 abate and remove the same by orders therefor, and the council 
8 shall by ordinance provide a penalty for the violation of such 
9 orders. Council may by ordinance regulate the location, con-

10 struction, repair, use, emptying and cleaning of all water closets, 
11 privies, cesspools, sinks, plumbing drains, yards, lots, areaways, 
12 pens, stables and other places, where offensive,· unsightly, un-
13 wholesome, objectionable or dangerous substances or liquids are, 
14 or may accumulate, and provide suitable penalties for the vio-
15 la.tion of such regulations, which may be enforced against the 
16 owner, agents, assignees, occupant or tenant of any premises, 
17 or structure where such violation may occur. It shall be the 
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18 duty of all police officers to-report to the board of affairs the facts 
19 as to the existence of any nuisance known to them. 
20 If the owner, agent, tenant, assignee or occupant of any such 
21 premises, lot, property, building or structure, as is mentioned 
22 herein, shall fail or refuse to abate or remove any such nuisance, 
23 as mentioned herein, or to comply with the provisions of any 
24 such ordinance and the regulations herein contained, the board 
25 of affairs or such member designated by it for the purpose, may 
26 have said nuisance abated or the provisions of said ordinance or 
27 ordinances carried out, after reasonable notice to said owner, 
28 occupant, tenant, agent or assignee of their or his intention so 
29 to do, and collect the expenses thereof, with one poc centum 
29-a per month interest added from the date of said notice, from 
29-b the said owner, occupant, tenant, agent or assignee, by distress 
29-c or sale, in the same manner in which taxes levied upon real 
30 estate for the benefit of said city are herein authorized to be 
31 collected, and the expense shall remain a lien upon said lot, or 
32 part of lot, the same as taxes levied upon real estate in said 
33 city; which lien may be enforced by a suit in equity before any 
34 court having jurisdiction, as other liens against real estate are 
35 enforced. In case of non-resident owners of real estate such 
36 notice may be served upon any tenant, occupant, assignee or 
37 rental agent, or by publication thereof once a week for not less 
38 than two consecutive weeks· in two newspapers of opposite 
39 politics, published in said city. 
40 And in all cases where any tenant, occupant or agent is re-
41 quired to abate and remove any nuisance under the provisions of -
42 this section, or comply with the provisions of any such ordi-
43 nance as is mentioned herein, the expense thereof may be de-
44 ducted out of the accruing or accrued rent of said property of 
45 amount due said owner from said agent, and such tenant occu-
46 pant or agent may recover the amount so paid from the owner, 
47 unless otherwise especially agreed upon. 
48 Any expense incurred by the board of affairs, or any member 
49 thereof designated by it, as herein provided, in the manner afore-

.._ 50 said, may be collected in the manner herein provided, notwith-
51 standing the imposition of any other penalty or penalties upon 
52 any of the persons named herein, under any of the provisions 
53 of this act. The abatement or removal of any such nuisance 
54 by the city at the expense of said city, as herein provided, shall 
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55 be prima facie proof that the said notice �o the owner, occupant, 
56 agent or assiguee was given as herein prescribed. 

Abatement of Nuisances 

Sec. 57. The board of affairs, or any member thereof desig-
2 nated by the board of affairs for the purpose, and acting for 
3 the board of affairs, may require all owners, tenants or occupants 
4 of improved property which may be located upon or near any 
5 street or alley along which may be extended any sewer or system 
6 of sewerage, which the said city may construct, own or control, 
7 to connect with such sewer, or system of sewerage, all privies, 
8 ponds, water closets, cesspools, drains or sinks, located upon 
9 their respective properties or premises, so that their contents 

10 may be made to empty into such sewer or system of sewerage. 

Sidewalks 

Sec. 58. The council shall have the right and authority to 
2 establish the width of any sidewalk on any street, alley or 
3 public square, or any portion thereof in said city, to cause to 
4 be put down a suitable curb of brick, stone or other material 
5 along for the footways and sidewalks of the streets, alleys or 
6 public squares or portion thereof, and to order the construction, 
7 re-laying and repair of sidewalks and gutters of such material 
8 and width, and in such manner, as the council may reasonably 
9 prescribe by the owners or occupiers of the lots or parts of lots 

10 facing upon said streets, alleys and public squares; and in 
11 case of a failure or refusal of any such owner or occupiers of 
12 the lots or parts of lots to construct, re-lay or repair such side-
13 walks and gutters, when required, it shall be lawful for the 
14 council to have such sidewalks and gutters constructed, re-
15 laid or repaired, and levy and collect the expense thereof, with 
16 one per centum per month interest added after a demand of 
17 thirty days has been made by the treasurer of the city from the 
18 said owner, owners, occupier, occupiers or any of them; and in 
19 all cases of such assessment, whether for the construction, re-
20 laying or repairing of sidewalks or gutters, payment thereof 
21 shall be made to the treasurer within thirty days after the com-
22 pletion of the work and demand made, and if not so paid the 
23 city is hereby authorized to collect or cause to be collected the 
24 expense .thereof, with one per cent per month interest added 
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25 after the work has been completed and a demand of thirty days, 
26 and they shall have the power to collect, or cause to be collected, 
27 the same from said owner, owners, occupier or occupiers or any 
28 of them, by distress and sale, in same manner in which taxes 
29 levied upon real estate for the benefit of the said city are herein 
30 authorized to be collected, and in addition there shall be a lien 
31 upon the real estate against which such assessment has been 
32 levied for the construction, relaying and repairing of sidewalks 
33 and gutters as herein provided, which lien may be enforced by 
34 a suit in equity before any court having jurisdiction, as other 
35 liens against real estate are enforced, and it shall be the duty 
36 of the city clerk to cause to be certified to the clerk of the county 
37 court of Kanawha county the order laying an assessment au-
38 thorized by this section. The clerk of the county court of 
39 Kanawha county is hereby required to record and index such 
40 assessments in the proper trust deed book in the name of perso_ns 
41 against whose property assessments appear therein: Provided, 

42 however, That a reasonable notice shall first be given to said 
43 owner or occupier or agent, that they are required to construct, 
44 relay or repair such sidewalks or gutters. In case of non-
45 resideuts who have no known agent in said city, such notice 
46 may be given by publication for a period not less than once a 
4 7 week for two consecutive weeks in any newspaper printed in 
48 said city; and in all cases where a tenant shall be required to 
49 construct, re-lay or repair sidewalks or gutters in front of the 
50 property of his or her occupancy, the expense of such construc-
51 tion of re-laying or repairing may be deducted out of the accru-
52 ing rent of said property, and he may recover the amounts paid 
53 from the owner; unless otherwise especially agreed upon. The 
54 · laying or construction of any such sidewalks by said city shall 
55 be prima facie proof that the said notice to the owner (resident 
56 or non-resident) or occupier, or their agent, was given as herein 
57 required. 

Tax Levies 

Sec. 59. The council shall ascertain the total expenses of the 
2 city to be provided for by levy for the fiscal year in which said 
3 levy is made, and it shall make a detailed itemized estimate of 
4 the sum of money necessary to pay interest accruing on the 
5 bonded indebtedness of said city, the amount required for the 
6 several sinking funds for the reduction of the principal thereof, 
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7 the amounts necessary for the support of the various depart
s ments of the city and for the improvements of its streets, alleys, 
9 avenues and public grounds, real and personal property, con-

10 tingent e:i...-penses and other expenses, together with an itemized 
11 statement of the estimated receipts other than that to be de-
12 rived by the annual levy, and after receiving such estimates, 
13 and before making the levy, it shall apportion the rate thereof, 
14 including the estimated receipts from licenses and all other 
15 sources among the several funds so ascertained and provided for, 
16 which apportionment shall be spread upon the records of this 
17 city, and in making said estimate, providing for the revenue 
18 for the fiscal years, etc., it shall be the duty of the council to 

19 strictly observe all the provisions of the laws of the state of West 
20 Virginia now existing or which may hereafter be enacted, re-

21 specting the assessment of property for taxation, or the collec-

22 tion of taxes therefrom. 
Sec. 60. The council shall have authority to levy and collect 

2 an annual tax on real estate and personal property in said city 
3 and to impose a license and assess a tax on all dogs kept within 
4 the_ city and to impose a tax upon all other subjects of taxation 
5 under the several laws of the state, which shall be uniform with 
6 respect to persons and property within the jurisdiction of said 
7 city, and shall only be levied on such property, real, personal 

8 and mixed, on which the state imposes a tax: Provided, That 
9 with the exception of the special levies authorized by law, no 

10 greater ]evy shall be laid by said council on the taxable property 

11 of said city than by the constitution and the laws of t.his state 
12 now ex�:;ting or may be hereafter enacted: And p1·ovided, further, 

13 That the council shall, in making such levy, be subject to all 
14 provisions of chapter eleven of the code of West Virginia and 
15 section one of article ten of the constitution of West Virginia as 
16 now amended. There shall be a tax of two dollars annually as-
17 sessed on each and every male inha,bitant of said city over the 
18 age of twenty-one years who is subject to a capitation tax under 
19 the laws of the state of West Virginia, which shall be collected 
20 by the assessor at the same time and in the same manner as is 
21 provided for in the collection of state road and state school 
22 capitation tax, and for such services said assessor shall be en-
23 titled to receive the same compensation and fees as is provided 
24 for in the collection of said state road and state school capita-
25 tion tax. 
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City Taxes 

Sec. 61. The city taxes annually levied by the council shall be 

2 collected as follows: Immediately after the annual levy for 

3 city taxes is laid the council shall transmit a copy of said levy, 

4 including therein the proper capitation taxes and any paving 

5 or sewer assessments that may be due, to the sheriff of Kanawha 

6 county, who shall proceed with their collection in the same 

7 manner and with the enforcement of the same penalties as is 

8 provided by law for the collection of the county and state 
9 taxes. 

10 The sheriff shall have the power to collect any city cl�ims that 

11 may be placed in his hands by the council for collection except 

12 that flues imposed by the municipal judge may not be collected 

13 by him. 

14 The council shall allow such compensation to the sheriff for 

15 the collection of said taxes as may reasonably be required for 

16 any additional duties that may be involved upon his office by 

17 reason of such collection. 

Sec. 62. All goods and chattels belonging to a person, firm, 

2 corporation or estate, assessed with any city taxes, whether the 

3 same be a capitation tax or a tax upon real estate or personal 

4 property or an assessment for paving or other i.mprovement.s, 

5 shall be liable for said tax, and may be distrained therefor in 

6 whosoever 's possession they may be found, and t�e sheriff 

7 shall have the same power to collect said tax or assessment from 

8 any person owing a debt to or having in his possession any 

9 est.ate belonging to a person assessed with any tax or assessment 

10 of any kind that he has to collect state taxes in such cases. 

11 The sheriff may dist.ruin and sell for all city taxes and assess-

12 ments anrl in all respect have the same power to enforce the 

13 collection thereof as he has to enforce the collection of state 

14 taxes. 

Sec. 63. There shall be a lien upon all real estate within said 

2 city for the city taxes assessed thereon, including such penal-

3 ties added thereto for non-payment thereof as are prescribed 

4 by this act, from the first day of January of the year in which 
5 said taxes are assessed. Said liens may be enforced by appro-

6 priute suit in any court of record in Kanawha county: Pro-

7 1,idc.cl, That snch suit be instituted within five years from the time 
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8 the said liens attached as herein provided, and such suit may 
9 either be instituted by and in the name of the city of Charles-

10 ton as plaintiff, or said city may intervene by petition in any 
11 suit pending to sell or enforce liens against any real estate which 
12 is subject to such lien for said taxes. The liens herein created 
13 shall have priority over all other liens except those for taxes 
14 due the state. 

Sec. 64. Said liens for city taxes and attendant penalties 
2 may also be enforced by certifying the same to the clerk of the 
3 county court of Kanawha county for certification to the state 
4 auditor, and the same may be certified down by said auditor, 
5 and sold for taxes, interest, penalties and commissions thereon, 
6 in the same manner, at the same time, and by the same officer 
7 as real estate is sold for taxes, interest, damages, cost and com-
8 missions due the state thereon, which officer shall account there-
9 for on settlement with the city and pay over the same· to the 

10 treasurer of the city. 
Sec. 65. No taxes or levies shall be assessed upon or collected 

2 by the city from the taxable persons or property within the cor-
3 porate limits of said city, for the construction, improvement or 
4 keeping in repair of roads, or for the support of the poor of 
5 Kanawha county, outside of said corporation limits, for any year 
6 in which it shall appear "that said city shall at its own expense 
7 proyide for its own poor and keep its own roads, streets, sewers 
8 and bridges in good order. And neither the county court of 
9 Kanawha county, nor the authorities of the district in which 

10 said city is situated, shall have or exercise jurisdiction within 
11 the corporate limits with relation to the roads, streets, alleys, 
12 bridges, wharves, docks or ferries, but the same shall be and re-
13 main under the exclusive jurisdiction and control of the munici-
14 pal authorities of said city, and said city shall be liable only for 
15 the construction, improvement, repair and good order of the 
16 roads, streets, sewers, alleys, wharves and bridges in its corpo-
17 rate limits, except that the county of Kanawha may become a 
18 joint owner and controller with the city of Charleston in a 
19 bridge or bridges across Kanawha river or Elk river. 

City Treasurer 

Sec. 66. It shall be the duty of the treasurer of the city to 
2 keep all funds of the city in some bank or banks within said city, 
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3 which shall pay interest on such deposits and which shall pay 
4 interest on the average daily balance of such funds in ali ac-
5 counts of the per cent equal to that paid by state depositories 
6 on all funds of the state of West Virginia and in the same man-
7 ner and at the same time. If no bank within the city is willing 
8 at any time to receive deposits of the treasurer and to pay such 
9 interest thereon, the treasurer shall report this fact to the coun-

10 cil, who shall thereupon designate a bank or banks in _which he 
11 shall deposit said funds for the time being and until some bank 
12 in said city will receive such deposits on such terms. Before re-
13 ceiving any such deposits such bank or banks shall give bond in 
14 such penalty as the council shall prescribe, and with securities 
15 to be approved by said council, conditioned for the prompt pay-
16 ment, whenever lawfully required, of all the city moneys or 
17 parts thereof which may be deposited with them, which bond 
18 shall be renewed at such times as the council may require. 

M1inicipal Bonds 

Sec. 67. The city of Charleston is hereby authorized to issue 
2 and sell bonds of said city, for the purposes of buying and build-
3 ing bridges, electric light plants, water works, gas lines and 
4 fields, and other public utilities; and for the purpose of acquir-
5 ing and providing land for public parks, public streets, avenues 
6 and alleys, airports and other public grounds, and acquiring or 
7 assisting in acquiring property to be donated, dedicated or con-
8 veyed to, or otherwise vested in, the state of West Virginia, as 
9 a site for a state capitol and other public buildings, which do-

10 nation, dedication and conveyance are hereby authorized to be 
11 made, and also to provide ground for and erect an incinerator 
12 plant or garbage crematory, or other plant or means for the 
13 disposal of garbage and refuse; and such bonds shall be sold 
14 for not less than par, and payable in a period not to exceed 
15 thirty-four years and shall bear interest not to exceed six per 
16 cent per annum; and in the issuance and sale of said bonds the 
17 city shall be governed by all the restrictions of the constitution 
18 of this state and the statutes of this state, with respect to the 
19 issuance and sale of other bonds: Provided, That said city shall 
20 not, by the sale or issue of bonds for the purposes above meu-
21 tioned, cause the aggregate of its indebtedness, of every kind 
22 whatever, to exceed five per centum of the value of the taxabl" 
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23 property therein, but may for the above purposes issue bonds 
24 to the maximum limit of said five per cent; nor shall said city 

· 25 make such issue and sale of bonds without, -at the same time, 
26 providing for the collection of a direct annual tax sufficient to 
27 pay annually the interest on the same, and a sinking fund to 
28 pay the principal within the time for which the said bonds shall 
29 be issued. 

Bonds for Paving and Sewering 

Sec. 68. The city of Charleston is hereby authorized to issue 
2 and sell bonds of said city, for the purpose of paying the city's 
3 part of the cost of grading, curbing, paving, sewering or other-
4 wise improving the avenues, streets, roads and alleys of said 
5 city, and for the purpose of providing funds to cover all or any 
6 part of the cost of grading, curbing, paving or sewering that 
7 may be assessed against abutti11g property owners in the man-
8 ner provided for by law; and said city is hereby given full 
9 power to employ the proceeds of such bonds in the purchase of 

10 paving certificates or other permanent improvement certificates 
11 issued under the provisions of the charter and made liens or as-
12 · sessment� against real estate in said city, at not to exceed their 
13 par value, and may hold and collect or otherwise dispose of the 
14 same: Provided, That said city shall not by the sale or issuance 
15 of bonds for the purposes above mentioned, cause the aggregate 

· 16 of its indebtedness, of every kind whatever, to exceed five per 
17 centum of the value of the taxable property therein. 
18 The proceeds of any bond issue, authorized under this section, 
19 shall be set aside as a separate fund, and all special assessments 
20 covering improvements, the cost whereof has been advanced 
21 out of this fund, shall be paid into and become a part of said 

- 22 special fund and be used for the same purpose and in the same 
23 manner as the proceeds of said original fund. 
24 This fund shall continue to be used for the purposes men-
25 tioned herein, until such time as the city's part of the cost of 
26 grading, curbing, paving, sewering or otherwise improving the 
27 ave�ues, streets, roads or alleys of the city equals the original 
28 proceeds of the bond issues authorized for the purposes men-
29 tioned herein. The issuance and sale of bonds, authorized by 
30 this section, shall be _governed by all of the restrictions of the 
31 constitution of this state and statutes of this state with respect 
32 to the issuance and sale of other bonds of said city. No issuance 
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33 and sale of bonds, under this section; shall be made, unless at the 
34 same time provision is made for the collection of a direct annual 
35 tax, sufficient to pay the annual interest on the same and create 
36 a sinking fund to pay .the principal within the time for which 
37 said bonds shall be issued. The direct annual tax, provided 
38 for in this section, shall be set aside as a separate fund, to be 
39 known as an interest and sinking fund. All interest collected 
40 on special assessments authorized or referred to in this sec-
41 tion shall be placed in and become a part of said special interest 
42 and sinking fund, until the principal and interest of said 

43 bonds are paid. 
44 Whenever, in the opinion of the council, the special improve-
45 ment fund created by this section, or any part thereof, is no 
46 longer needed the council may order or direct that said special as-
47 sessments when collected, be appl�e<l to retiring such of the 
48 bonds provided for herein, as may be outstanding at that time. 

Sec. 69. .The city of .Charleston is hereby authorized to issue 
2 and sell the bonds of the said city for the purpOSE" of providing 
3 for grading, paving and otherwise improving the streets and 

4 alleys of said city or constructing' sewers for the proper drain-
5 age of same in anticipation of special assessments to be made 
6 upon the property abutting upon the streets and alleys so im-
7 proved, or property so sewered or drained, and such bonds may 
8 be in such an amount as shall be sufficient to pay the entire 
9 estimated cost and expense of said improvements, for which 

10 such special assessments are levied: Provided, That the price' 
11 for which said bonds are sold shall not be below par value 
12 thereof, said bonds may be payable in groups of one-fifth of 
13 the whole issue payable in two, four, six, eight and ten years 

14 respectively, and all payable in not to exceed ten years from 
15 the date of issue thereof, and shall bear interest at a rate not 
16 exceeding six per centum per annum, payable annually; and in 
17 the issuance and sale of said bonds, the city shall be governed by 
18 all the restrictions and limitations of the constitution and stat-
19 utes of this state and with respect to the issuance and sale of other 
20 bonds, and the assessments as paid and provided for in this 
21 act shall be applied to the liquidation of said bonds and the 
22 interest thereon; and if by reason of the penalties collected 
23 with the delinquent assessments, there be any balance after the 
24 payment of said bonds and all accrued interest and costs, the 
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25 said balance shall be turned into the city treasury to the credit 
26 of the interest and sinking fund of the city : P1·ovided, 

27 That said city shall not by the sale or issue of such 
28 bonds cause the aggregate of its debt of every kind whatsoever 
29 to exceed five per centum of the value of taxable property 
30 therein: And p1·ovided /11.rther, That nothing herein contained 
31 shall be construed as authorizing said city to become indebted in 
32 any other manner or for any other purpose, to an amount in-
33 eluding the existing indebtedness in the aggregate exceeding 
34: two and one-half per centum on the value of the taxable property 
35 therein (as provided in chapter fifty-one of the acts of one 
36 thousand nine hundred and five) except for the purpose of 
37 grading, paving, sewering and otherwise improving the street.a 
38 and alleys of said city and as provided for in this act, and except 
39 for the purpose of buying or building bridges, electric light 
40 plants, water works, gas lines and fields and other public utili-
41 ties; nor shall they make such issue and sale of b�nds for grad-
42 ing, paving, sewering and improving the streets and alleys of 
43 said city without, at the same time, providing for the collection 
44 of a direct annual tax sufficient to pay annually the interest 
45 on such debt and principal thereof within a period not e:x-
46 ceeding ten years. 

47 All assessments, interest and penalties thereon, collected from 
48 the abutting property owners, on account of grading, paving, 
49 sewering or otherwise improving the streets and alleys of such 
50 city under the provisions of this act, shall annually be applied 
51 to the annual tax required to pay the interest on such debt 
52 and such principal within and not exceeding said period of ten 
53 years and in the event that the assessments, interest and pen-
54 al ties so called do not amount to a sum sufficient to pay annually 
55 the interest on such debt, said city shall collect so much of said 
56 levy as will pay annually the interest on such debt, and the 
57 principal thereof within and not exceeding ten years. 

Sec. 70. Whenever the council of said city shall deem it ex-
2 pedient to cause any street or alley in said city or portion 
3 thereof to be paved, curbed or macadamized, or otherwise im-
4 proved in a permanent manner, it shall order the work done in 
5 the following manner and upon the following terms: The 
6 contract for such paving or other improvements shall, after 
7 due advertisement in which the council shall reserve the right 
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8 to reject any and all bids, be let to the lowest responsible 
9 bidder. The contractor shall look only to the city for the pay-

10 ment of the work, and in no sense to the abutting land owners, 
11 except as hereinafter prgvided. The total cost of grading and 
12 paving or otherwise improving any such street or alley, with 
13 the exception that where a street is occupied by the street car 

- 14 tracks or other railways, such cost of opening or otherwise im-
15 proving the distance between the rails and two additional feet 
16 outside of each rail, shall bP. borne and paid entirely by the 
17 street ear or other_ railway company operating such street or 
18 other railway, (unless otherwise provided by the franchise of 
19 such street car or other railway company granted previous to 
20 the passage of this act), shall be borne by the owners of the 
21 land abutting upon said street, alley or portion thereof, ae-
22 cording to the following plan, that is to say: Payment is to be 
23 made by all land owners on either side of _such portion of a 
24 street or block so paved or improved in such portion of the 
25 total cost, less the portion, if any, chargeable to such street 
26 or other railway company, as the frontage in feet of his land 
27 so abutting bears to the total frontage of all lands so abutting 
28 on such street, alley or portion thereof so paved or improved 
29 as aforesaid. 

Paving 

30 When the paving of any street, or alley, or portion thereof 
31 shall have been let to contract and the work done a5 hereinbe-
32 fore provided, it shall be the duty of the engineer of said city 
33 to cause the several frontages abutting thereon to be measured, 
34 and to calculate the assessment upon each and every land 
35 owner so abutting and to certify the same to the council, show-
36 ing the proper amount to be determined, as provided in the 
37 foregoing plan. It slrnll be the duty of the council to ex-
38 amine and compare such assessment, amouuts and names so 
39 certified to it, and thereupon give notice by publication once 
40 a week for two successive weeks in a newspaper of general 
41 circulation published in said city, that ari assessment under 
42 this act is about to be laid against the abutting property for 
43 paving or improvements done on said streets, or alley�, de-
44 scribing the location of such paving or improvements, und any 
45 owner or owners thereof shall have the right to appear be-
46 fore said council, within two weeks from the first publication 
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47 thereof, and move to correct an apportionment or assessment 
48 excessive or improperly made as charged, which correetion 
49 said council shall have the power to make according to the in-
50 tent· of this act, and if found to be correct or when corrected 
51 by the council aforesaid, it shall enter the same, together with 
52 a description of the lots of land as to location, frontag-�, depth 
53 and ownership, so far as the same may be ascertained, upon its 
54 records and to enter in its records that such owners and lots 
55 be assessed and chargeable with the amount so ascertained to 
56 be borne by them respectively; and when so approved, certi-
57 fled and entered on record, the same shall be and constitute an 
58 assessment against said owne.rs and lots for such respective 
59 amounts. And it shall be the duty of the council to imrnedi-
60 ately certify such assessment to the treasurer for collection as 
61 herein provid_ed, and a copy of said order shall be certified by 

62 the city clerk to the clerk of the county court of Kanawha 
63 county, who shall record and index the same in th.:! proper 
64 trust deed book in the name of each person against whosr. 
65 property as'>essments appear therein. The amount so assessed 
66 against said abutting land owners shall be paid in ten pay-
67 men ts, as follows: That is to say, one-tenth of said amount, 
68 together with interest on the whole assessment, shall be paid 
69 into the city treasury, before the first day of May next after 
70 said .work is completed and said assessments have been certified 
71 to the county clerk. And a like one-tenth, together with in-
72 terest for one year upon the whole amount remaining unpaid 
73 on or before the first day of May in each suc�eeding year 
74 thereafter until all has been paid, and each of said install-
75 ments of one-tenth beginning with the first, shall bear interest 
76 on the amount of said installment at six per centum per annum 

. 77 from the date of record of same in the county clerk'3 office 
78 until paid: P,·ovided, however, That any abutting ownc>r so 
79 liable fo:r any portion of the cost of such paving shall have the 
80 right at any time after the same is certified as aforesaid to 
81 the treasurer for collection to anticipate the payment of any 
82 or all of said assessments and shall be allowed to pay the face 
83 of said assessments with interest at six per centum per annum 
84 only from the time of recordation to the time of payment. To 
85 each of such installments of assessments remaining unpaid 
86 in the treasurer's hands on the day herein specified for the 
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87 payment thereof, a penalty of ten per centum on the principal 
88 sum shall be added and any assessment so remaining unpaid 
89 in the treasurer's hands on such date, shall be taken np on 
90 such settlement had with the treasurer on such dates, and there-
91 upon place such assessments with the penalty added thereto, 
92 in the hands of the sheriff of Kanawha county to be treated and 
93 considered, and payment thereof enforced in all respects as 
94 hereinbefore provided for the collection of taxes due the city, 
95 and they shall be a lien upon the property liable therefor the 
96 same as for taxes, which lien may be enforced in the same man-
97 ner as provided for taxes. The lien hereinbefore provided for -
98 shall have priority over all other liens except those for taxes 
99 due the state and shall be on a parity with taxes and assees-

100 ments due the city, and shall be effective as of. the date that the 
101 assessment is laid by the council, but such lien shall be en-
102 forced only against the particular property abutting on said 
103 improvement. Whenever all such assessments, for paving, 
104 sewerage, macadamizing or other improvements shall be paid in 
105 full to the treasurer, he shall deliver to the party paying the 
106 same a release of the lien therefor which may be recorded in th� 
107 office of the clerk of the county court of Kanawha county or 
108 other releases of liens, and whenever any such assessments shall 
109 not be in the hands of the treasurer for collection, but the same 
110 shall be shown to the satisfaction of the city auditor or other 
111 official performing the duties of auditor, to have been paid in 
112 full or any officer entitled to receive the same, such auditor or 
113 the mayor may in like manner execute such release. 

Sewering 

Sec. 71. Whenever the council shall order the construction of 
2 any public sewer in said city, the owners of the property abutt-
3 ing upon any street in which such sewer shall be constructed, 
4 shall be charged with and liable for sewerage assessments as 
5 follows: When said sewer is completed the engineer of said city 
6 shaU report to the council in writing the total cost of such 
7 sewer, and a description of the lots and lands as to the loca-
8 tion, frontage, depth and ownership liable for such sewer as-
9 sessment, so far as the same may be ascertained, together with 

10 the amount chargeable against each lot and owner, calculated in 
11 the following manner: The tot.al cost of constructing and lay-
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12 ing the sewer shall be borne by the owners of the land abutting 
13 upon the streets, alleys, rights of way or easements or portions 
14 thereof, in which the sewer is laid, according to the following 
15 plan: Payment is to be made by each land owner on either side 
16 of such portion of a street, alley, right of way or easement in 
17 which such sewer is laid, in such proportion as such frontage 
18 of his land upon said street, alley, right of way or easement 
19 bears to the total frontage of all lands so abutting on such street, 
20 alley, right of way or easement: P1·ovided, That the charge laid 
21 against any owner or property shall not exceed three dollars per 
22 lineal foot of frontage on eaeh side of the portion of such 
23 street, alley, right of way or easement in which any such sewer 
24 is laid. In case of a corner lot, frontage is to be measurcJ along 
25 the longest dimension thereof abutting on such street, alley, 
26 right of way or easement in which such sewer is laid. Any lot 
27 having a depth of two hundred feet or more and fronting on two 
28 streets, alleys, rights of way or easements, one in the front and 
29 one in the rear of said lot shall be assessed on both of said 
30 streets, alleys, rights of way or easements. if a sewer is construc-
31 ted in both such streets, alleys, rights of way or easements. 
32 Where a corner lot has· been assessed on the end it shall not be 
33 assessed on the side, and where it has been assessed on the side, 
34 it shall not be assessed on the end. Thereupon said council 
35 shall give like notice by publication as is required in case of street 
36 paving assessments, and the same rights shall exist as to the per-
37 sons and property affected- and the same duty as to corrections 
38 by said council as are prescribed with reference to paving, 
39 which report shall in like manner be examined by the council, 
40 and if found to be correct, or corrected as aforesaid, and such 
41 estimated assessments to be fair and equitable apportionment 
42 of the cost of such sewer upon the basis hereinbefore described 
43 it shall enter an order upon its records, setting forth such loca-
44 tion, depth, ownership and said amount· of such sewer assess-
45 ments against each, respectively, calculated as aforesaid, and 
46 the entry of such order shall constitute and be an assessment 
47 for such proportion and amount so fixed therein against such 
48 respective owners and lots, and if after such advertisements, 
49 notice and hearing, said council shall find that such apportion-
50 ment at.such rate is unjust or inequitable, and contrary to the 
51 intent of this act, it shall ascertain, fix and assess the cost thne-
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52 of among and upon the abutting owners respectively, justly and 
53 equitably and according to the intent hereof, and in like man-
54 ner, assess and enter the amount so fixed respectively upon its 
55 records, and the council shall, in either event, thereupon certi-
56 fy the same to the treasurer for collection, and certify a copy 
57 of such order. to the clerk of the county court of Kanawha 
58 county, who shall record the same in the proper trust deed book, 
59 and index the same in the name of each owner of any such lot so 
60 charged with such assessment, and such assessment so made shall 
61 constitute and be a lien upon said lots respectively, which shall 
62 have priority over all other liens, except those for taxes due the 
63 state, and shall be on a parity with other taxes and asselisments 
64 due the city. Said amounts so assessed against the said several 
65 land owners shall be paid by the parties liable therefor to the . 
66 said treasurer at all times, in the manner and with the attend-
67 ant penalties for failure to pay promptly at the time prescribed 
68 in all respects as hereinbefore provided in the case of as-
69 sessments for paving streets and alleys in a permanent manner, 
70 and the parties liable therefor shall; in the same manner, and 
71 to the same extent, have the right and be entitled to anticipate 
72 any or all of such installments thereon as in such case provided. 
73 'I'he owners of, or the tenants, occupants or agents in control 
74 of any lot abutting on or near or adjacent to any street, ave-
75 nue, alley, right of way or easement in said city, in which a pub-
76 lie sewer is or rnay hereafter be laid and constructed, upon which 
77 lot any business or residence building is or may hereafter be 
78 erected, or upon which any water stands not connected with a 
79 public sewer, may be required and compelled to connect any 
80 such building or lot with such sewer. Notice to so connect may 
81 be given t·o the owner, lessee. or occupant of such building. Each 
82 day's failure to comply with such notice and connect with such 
83 sewer by such owner or owners, ten days after such notice is 
84 given, shall be a misdemeanor and a separate and new offense 
85 under this section, and every such offense shall be punishable 
86 by fine of not less than five nor more than twenty-five dollars. 
87 'L'he expense incurred by any tenant, occupant, or agent in con-
88 plying with the order of said council to make such sewer connec-
89 tion mav be deducted out of the accruing rents as provided for 
90 in the s;ction or sections of this act relating to the abatement of 
91 nuisances. Jurisdiction to hear, try, determine and sentence for 

'--. 
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92 violation of this section is vested in the municipal court of such 

93 city. 

94 In the paving, curbing, macadamizing or otherwise improving 

95 streets and alleys and providing for the assessment of the cost 

96 thereof under this charter there may be included in any such 

97 assessment the cost of constructing the necessary drains for the 

98 disposal of surface water. 

Sec. 72. The council is authorized and empowered to order 

2 and cause to be constructed, in said city, or part within and 

3 part outside of the limits of said city, public, common, lateral, 

4 branch, trunk and combined sewers or public sewer systems, or 

5 both, by contract or direct by the city, for the benefit of said 

6 city or any part thereof, and to purchase lands or easements 

7 therein or to condemn lands or easements therein in the man-

8 ner provided by law, for such sewers or sewer systems, and 

9 when the council shall order and complete the construction 

10 of any such sewer or sewer system or any part thereof in said 

11 city, the owners of the property al:mtting on such sewer or 

12 abutting upon an avenue, street, alley, right of way or ease-

13 ment in which such sewer shall be constructed, or abutting 

14 on any avenue, street, alley, right of way, easement in which 

15 any common sewer, part of a sewer system, is constructed and 

16 laid, may be charged with all or any part of the cost thereof, 

17 including the cost of such sewer or sewer system at and across 

18 intersections at avenues, streets, roads and alleys adjacent 

19 thereto. If said work is let to contract, the provisions of the 

20 charter of the city of Charleston relating to street paving con-
21 tracts shall apply. 

22 A sewer system shall be deemed to include all the common 

23 sewers, whether they be lateral, branch, trunk or combined 

24 sewers, which serve to drain a definite drainage area as speci-

25 fled in the order of the council directing the work to be done. 

26 A common sewer shall be deemed to be a sewer in which all 

27 abuttors have equal rights of entrance and use. 

28 A lateral sewer shall be deemed to be a sewer which does not 

29 receive the sewage from any other common sewer. 

30 A branch sewer shall be deemed to be a sewer into which the 

31 sewage from two or more lateral sewers is discharged, includ-

32 ing storm and surface water sewers. 
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33 A trunk sewer shall be deemed to be a sewer· into which the 
34 sewage from two or more branch sewers is discharged. 
35 A combined sewer shall be deemed to be a sewer intended 
36 to receive domestic sewage and industrial wastes. 
37 When said sew�r or sewer system is con{"pleted the engineer 
38 of said city shall report to the council in writing the total cost 
39 of such sewer or sewer system, and a description of the lots 
40 and lands as to the location, frontage, depth and ownership 
41 liable for such sewer assessment, so far as the same may be as-
42 certained, together with the amount chargeable against each lot 
43 and owner, calculated in the following manner: The total cost 
44 of constructing and laying the sewer or sewer system, including 
45 the portions thereof laid in the intersections of streets and 
46 alleys, shall be borne by the owners of the land abutting upon 
47 the streets, avenues, alleys, rights of way or easements or por-
48 tions thereof in which the sewer or some part of the sewer sys-
49 tem, is constructed and laid; payment is to be made by each 
50 land owner on either side of such portion of a street, alley, 
51 right of way or easement in which a common sewer is laid, 
52 in the proportion that the frontage of this land upon such por-
53 tion of said street, alley, right of way or easement in which 
54 such sewer or sewer system is laid bears to the total frontage 
55 of all lands so abutting on such street, alley, right of way or 
56 easement; in which, the sewer or some part of the sewer sys-
57 tern is laid: Provided, That the· charge laid against any owner 
58 of property shall not exceed three dollars per lineal foot of 
59 frontage on each side of such street, alley, right of way or ease-
60 ment in which any such sewer or part of a sewer system is 
61 laid. In case of a corner lot, frontage is to be measured along 
62 the longest dimension thereof abutting on such street, alley, 
63 right of way or easement in which such sewer is laid, but if 
64 sewered on both sides then such a corner lot is to be charged 
65 only with the side first sewered. Any lot having a depth of 
66 two hundred feet or more and fronting on two streets, alleys, 
67 rights of way or easements, one in the front and one in the 
68 rear of said lot shall be assessed on both of said streets, alleys, 
69 rights of way or easements, if a sewer is constructed on both 
70 such streets, alleys, .rights of way, or easements. Where a cor-
71 ner lot has been assessed oii. either or both ends, it shall not be 

• 
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72 assessed on th� side, and where it has been assessed on the side 
73 it shall not be assessed on the end. 
74 In the case of corner lots where the cost of sewering along 
75 one dimension is not assessed against the owner thereof, and 
76 in case of lots less than two hundred feet deep abutting at 
77 both ends on a street, alley, right of way or easement in which 
78 a sewer is laid, the cost of sewering along the dimension or 
79 end not assessed against the property owner shall in every case 
80 be borne by the city of Charleston. 
81 Thereupon said council shall give like notice by publication 
82 as is required in case of street paving assessments, and the 
83 same rights shall exist as to the persons and property affected 
84 and the same duty as to corrections by said council as are 
85 prescribed with refer�nce to paving. The report of the city 
86 engineer shall in like manner be examined by the council as are 
87 prescribed with reference to paving, and if found to be correct 
88 or corrected as · aforesaid, and such estimated assessments 
89 to be a fair and equitable apportionment of the cost of 
90 such sewer or sewer system upon the basis hereinbefore 
91 described, it shall enter an order upon its records, setting 
92-93 forth such location, depth, ownership and said amount of 
94 such sewer assessments, against each respectively, calculated 
95 as aforesaid, and the entry of such order shall constitute and be 
96 an assessment for such proportion and amount so fixed therein 
97 against such respective owners and lots ; and, if after such ad-
98 vertisement, notice and hearing, said council shall find that 
99 such apportionment at such rate is unjust or inequitable, and 

100 contrary to the intent of this act, it shall ascertain, fix and 
101 assess the cost thereof among and upon the abutting owners 
102 respectively, justly and equitably and according to the intent 
103 hereof, and in like manner assess and enter the amount so 
104 fixed respectively upon its records; and, the council shall, in 
105 either event, thereupon certify the same to the treasurer for 
106 collection and certify a copy of such order to the clerk of 
107 the county court of Kanawha county, who shall record the same 
108 in ·the proper trust deed book, and index the same in the name 
109 of each owner of any such lot so charged with such assessment, 
110 and such assessment so made shall constitute and be a lien upon 

. 111 said lots respectively, which shall have priority over all other 
112 liens, except those for taxes due the state, and shall be on a par-
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113 ity with other taxes and assessments due the city. Said amounts 
114 so assessed against the said several laud owners shall be paid by 
115 the parties liable therefor to the said treasurer at all times, in 
l 16 the manner and with the attendant penalties for failure to pay 
.117 promptly at the time prescribed in all respects as hereinbefore 
118 provided in the case of assessments for paving streets and 
119 alleys in a permanent manner, and the parties liable therefor 
120 shall, in the same manner, and to the same extent, have the 
121 right and be entitled to anticipate any or all of ·such install� 
122 meuts thereon as in such case provided. The owners of, or the 
123 tenants, occupants or agents in control of any lot abutting on 
124 or near or adjacent to any street, avenue, alley, right of way or 
125 easement in said city, in which a public sewer is or may here-
126 after be laid and constructed upon which lot any business or 
127 resident building is or may hereafter be erected, or upon 
128 which any water stands not connected with any public 
129 sewer, may be required and compelled to connect any 
130 such building or lot with such sewer: Notice to so con-
130-a nect may be given to the owner, lessee, or occupant of such 
130-b building. Each day's failure to comply with such notice and 
131 connect with such sewer by such owner or owners, ten days 
132 after such notice is given, shall be a misdemeanor and a sepa-
133 rate and new offense under this section, and every such offense 
134 shall be punishable by fine of not less than five nor more than 
135 twenty-five dollars. The expense incurred by any tenant, oc-
136 cupant, or agent in complying with the order of said council 
137 to make such sewer connection may be deducted out of the ac-
138 cruing rents as provided for i11 this act relating to the abate- · 
139 ment of nuisances. 

Sec. 73. Whenever it is deemed expedient by the council of 
2 said city to provide for the grading, pavinf?, sewering, mac-
3 adamizing or otherwise improving any street or alley therein 
4 to be paid for in whole or in part by special assessment, said 
5 council shall declare by resolution, by aye and no vote, the 
6 necessity of such improvement. At the time of the passage of 
7 said resolution the said council shall have on file in the office 
8 of the city engineer, plans, specifications, estimates and profiles 
9 of the proposed improvements, showing the proposed grade of 

10 the street and improvements after completion, with reference to 
11 the property abutting thereon, which plans, specifications, esti-
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12 mates and profiles shall be open for the inspection of all persons 
13 interested. Said resolution shall determine the general nature 
14 of the improvement, what shall be the grade of the street, alley 
15 or other public place to be improved, as well as the grade or ele-
16 vation of the c_urb, and said council shall approve the plans, 
17 specifications, estimates and profiles for the proposed improve-
18 ment. The council shall also determine in said resolution the 
19 method 12f paying for the work contemplated in said plans and 
20 specifications whether by an appropriation from funds in the 
21 treasury unappropriated, or whether or not bonds shall be 
22 issued in anticipation of the collection of special assessments, to 
23 be made against the abutting property owners as provided for 
24 in this act. Said resolution shall further show the approximate 
25 estimated cost of said proposed improvement per front foot 
26 of the property abutting thereon, and shall fix a date, at some 
27 regular or special meeting of the council, on which the owners 
28 of property be assessed for such improvements may appear 
29 before council and protest against the same or be otherwise 
30 heard in reference thereto. Assessments shall be payable in 
31 ten . installments as provided for in this act. The resolution 
32 herein provided for, declarin·g the necessity for said improve-
33 ment, shall be published at least once a week for two successive 
.34 weeks after its adoption, in a newspaper of general circulation 
35 published in the city, and an affidavit of the publisher, showing 
36 publication for such time, together with a copy of said notice 
37 attached, shall be filed with the city clerk of the said eity and 
38 spread upon the record of the minutes of the next meeting of 
39 the council. Said resolution shall be in effect from and after 
40 the first publication thereof as herein provided for. 

Sec. 74. A notice of the passage of the resolution required 
2 in the last preceding section, embodying a copy of said resolu-
3 tion, shall be served upon the owner of each piece of property 
4 to be assessed, said service to be made in the manner provided 
5 by this act for serving notices herein required or in other 
6 lawful manner: Provided, That if any of the owners or persons 

. 7 be not residents of the city of Charleston, or if it appears by the 
8 return in any case, that the owner can not be found, then a 
9 notice of the passage of said resolution shall be published in 

10 some newspaper of general circulation in said city once a week 
11 for two successive weeks, which notice shall be deemed com-
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12 pleted on the day of the second publication thereof, and such 
13 notice whether by service or publication, shall be completed at 
14 least three days before the date fixed for hearing thereon, as 
15 aforesaid, and before the introdu�tion of any ordinance provid-
16 ing for said improvement, as hereinafter provided for; and the 
17 return of the officer, or sworn return of any other person, serv-
18 ing such notice or a certified copy of said return, or when pub-
19 lished the certificate of the publisher of said newspaper, shall be 
20 prima facie evidence of the service of the notice as herein re-
21 quired. Notice upon infants may be served on their guardian; 
22 and upon insane persons by service upon their committee. It 
23 shall be the duty of the board of affairs, or some member desig-
24 nated by it for the purpose, to cause such notice to be served 
25 upon said property owners as aforesaid. 

Sec. 75. It shall be lawful for said city of Charleston to 

2 issue and sell its bonds as provided in this act for the sale of 
3 other bonds, to pay the city's part of the cost of said improve-
4 ments as required by this act, and it may levy taxes in addition 
5 to all other taxes authorized by law, to pay such bonds and 
6 interest thereon, provided that the total indebtedness of the 
7 city for all purposes shall not exceed five per centum of the total 
8 value of all taxable property therein: And prnvided fm·ther, That 
9 such additional levy shall in no wise violate the provisions of 

10 section one of article ten of the constitution of West Virginia 
11 as now amended. 

Sec. 76. After the expiration of not less than ten days from 
2 the time of the giving and publication of the notices as provided 
3 for in this charter, the council shall sit at the time and 
4 place fixed for the purpose of hearing all property owners to 
5 be affected, with reference to such proposed improvements, and 
6 shall hear and consider any protests or objections thereto; and 
7 the council shall thereupon, or as soon as may be, determine 
8 whether it will proceed therewith, and if council deci<les to make 
9 such improvements, an ordinance for the purpose shall be 

10 passed. Said ordinance shall set forth the streets and alleys 
10-a upon which the abutting property is to be assessed for 
11 the improvement, and shall contain a statement of the general 
12 nature of the improvement, and the character of the materials 
13 which may be bid upon therefor, of the mode of payments. there-
14 for; a reference to the resolution therefor passed for said im-
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15 provement, giving the date of its passage and a statement of 
16 the intention of the council to proceed therewith in accordance 
17 with said resolution and in accordance with the plans, specifica-
18 tions, estimates and profiles provided for said improvement. In 
19 setting forth the lots and lands abutting upon the improvement 
20 it shall be sufficient to describe them as the lots and lands bound-
21 ing and abutting upon said improvements between and includ-
22 ing the termini of said improvements, or by the description by 
23 which they are described on the land books of the county of 
24 Kanawha, and the rule of description shall apply in all pro-
25 ceedings in which lots or lands are to be charged with a special 
26 assessment. 

Sec. 77. In any case· in which special assessments have been 
2 made, or �hall hereafter be made, upon property for the con-
3 struction of any improvement authorized by this act or previoU/1 
4 statutes and several kinds of materials have been named in the 
5 ordinance or ordinances providing for the same, and on which 
6 bids have been received for the construction of said improve-
7 ments with any, either or all of said material, said assessments 
8 shall be valid and binding assessments on the property so 
9 assessed. In the case of the construction of sewers required 

10 under the provisions of this act, notice of the passage of said 
11 resolution therefor, as provided for in this act, shall be given in 
12 the manner provided for in this act. 

Sec. 78. No pavement, sewer or sewer system, or other public 
2 improvement the cost of all or a part of which is to be especially 
3 assessed against abutting property, or against the owners there-
4 of, shall be made without the concurrence of two-4:hirds of all 
5 the members elected to council, unless the owners of a majority 
6 of the foot frontage of property to be so assessed, petition in 
7 writing therefor, in which event the said council shall have 
8 power �pon the affirmative vote of a majority of all the mem-
9 hers elected thereto to proceed with such improvement in the 

10 manner provided by law. 
Sec. 79. When the whole or any portion of the improvement 

2 authorized by this act passes through or by a public wharf, 
3 market space, park, cemetery, structure for the fire departme:Q.t, 
4 water works, school building, infirmary, market house, work 
5 house, hospital, ;tiouse of refuge, bridge, gas works, public 
6 prisons, court house, church or any other public structure or 
7 public grounds within said corporation, and belonging to said 
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8 corporation, or to the county, state, or any church, association, 
9 eleemosynary institution, the council may authorize the .Proper 

10 proportion of the estimated cost and expense of the improvement 
11 to be certified to the clerk of the county court of Kanawha, and 
12 it shall be the duty of those persons having charge of the fiscal 
13 affairs of any such property or institution to make proper ar-
14 rangements for the payment of such assessments when due and 
15 payable. 

Sec. 80. The cost of any improveplent contemplated in this 
2 act and for which assessment ·may be made, shall include the 
3 cost and expense of the preliminary and other surveys, and of 
4 printing and publishing all notices required to be published, 
5 and serving the notices upon the property owners and the cost 
6 of constructing and inspection. 

Sec. 81. No person shall bring any action whatever in any 
2 court in this state for damages arising out of improvements or 
3 change of grade unless he shall have filed with the council at 
4 some time after the publication of the notice provided for in 
5 this act, and before the time of the introduction of the ordi-
6 nance providing for said improvement a statement of the dam-
7 age which, in his opinion, he will sustain by reason of said im-
8 provement or the change of grade therefor, which statement 
9 shall be duly sworn to and be spread upon the minutes of said 

10 council. 
Sec. 82. Proceedings with respect to improvements· shall be 

2 liberally construed by the courts to secure a speedy completion 
3 of the work at reasonable cost, and a speedy collection of the 
4 assessments after the time has elapsed for their payments and 
5 merely formal objection in such cases shall be disregarded. 

Sec. 83. It is especially provided that no bonds shall be issued 
2 under the provisions of this act unless and until the question 
3 of issuing said bonds shall have first been submitted to a vote _ 
4 of the people of the city and shall have received three-fifths of 
5 all votes cast at said election for or against the same. 
6 The council may provide by ordinance for an election every 
7 year, at which the question shall be submitted to the people, as 
8 to whether the city shall be authorized to issue bonds for the 
9 purpose and under the provisions of this act, to an amount not 

10 to exceed in the ensuing year the amount recommended by said 
11 ordinance for said ensuing year;_ but the ordinance providing 
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12 for said election need not specify in detail the location of the 
13 im:provements contemplated to be paid for during the ensuing 
14 year out of said aggregate issue authorized for said year, but 
15 before issuing any bonds the council shall pass separate ordi-
16 nances for such street or alley to be improved, dealing with all 
17 the requirements set forth in this act, and notwithstanding any 
18 of the pertinent provisions of chapter eight of the code, it shall 
19 be sufficient description for the purpose for which said election 
20 is held if the ordinances providing for said election shall recite 
21 that it authorized the council of said city to issue bonds for the 
22 purpose of grading, paving, sewering or otherwise improving the 
23 streets and alleys of said city, at such time as to the council shall 
24 seem fit during the ensuing year ending on the ............. . 
25 day of ........................... one thousand nine hundred 
26 ....... · ....................... , to an amount not exceeding 
27 in the aggregate during the year the sum of ................ ; 
28 and when the council shall have been once authorized by a vote 

,,29 of the people to issue bonds for the purpose and in a sum not 
30 to exceed the amount set forth in the ordinance providing for 
31 the said election, no further election shall be necessary for the 
32 issuing of bonds during said ensuing year up to the amount 
33 stipulated in said ordinance providing for said election, but the 
34 council shall from time to time during said ensuing year, by 
35 ordinance authorize the issue of said bonds, in such sums and 
36 for the improvement of snch streets or alleys as to it may seem 
37 best, providing the requirements of this act are c!)mplied with. 
38 The aggregate amount of bonds authorized by said annual elec-
39 tion shall not be exceeded 4uring said ensuing year, unless and 
40 ·except the same be authorized by special election held at a sub-. 
41 . sequent time in said year and duly called as provided for the 
42 calling of the annual bond election. 
43 The provisions of chapter eight of the code concerning 
44 bond elections shall, so far as they are not in conflict with the 
45 provisions of this act, apply to the annual bond elections and 
46 special bond elections herein provided for. 

Sec. 84. The council shall have the authority to erect, buy, 
2 sell and lease all buildings necessary for the use of the city gov-
3 • ernment and to provi_de for and regulate the same, and to 
4 establish and maintain public hospitals, libraries and reading 
5 rooms, and to purchase b�oks, papers and manuscripts therefor, 
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6 and to receive donations, gifts or bequests for same in trust or 
7 otherwise. 

Sec. 85. The city executive committees of the two political 
2 parties casting the highest vote at the last preceding general 
3 election, shall each consist of one person from each of the wards 
4 of the city to be selected in the same manner and at the same· 
5 time that candidates for municipal offices are selected. Vacan-
6 cies in a committee shall be filled and members to represent 
7 newly created wards shall be elected by the committee to serve• 
8 until the next general city election. 

Civil Service Board 

Sec. 86. For the purpose of making examinations of persons 
2 applying for offices or positions in the fire and police depart-
3 ments, and prescribing rules for their conduct, the council 
4 elected hereunder shall at its first meeting appoint three dis-
5 creet persons, who need not be members of council, who shall 
6 act and be known as a civil service board, and the city clerk 
7 shall be ex officio clerk of said board. 
8 The civil service board shall adopt rules for its own goyern-
9 ment not in conflict with the following provisions: 

10 Said civil service board shall meet on the first Monday after 
11 it is appointed, for the purpose of reorganization of the police 
12 and fire departments on a non-partisan basis; and it shall so 
13 apportion appointments to said two departments in such a man-
14 ner that same shall be equally divided between the two political 
15 parties casting the largest number of votes and the next largest 
16 number of votes at the first municipal election to be held here-
17 under, as herein provided, and wherever such an equal division 
18 shall not be possible because of odd numbers, then such board 
19 may select one more member from the dominant political party 
20 than from the minority party, based upon the last vote for 
21 mayor; in making the selections to represent the political party 
22 successful in the municipal election last held before this act went 
23 into effect, preference shall be given to such members of the 
24 present police and fire departments, as by.long and faithful serv-
25 ice shall have demonstrated their fitness for retention upon such 
26 departments respectively, and said board may in its discretion re-
27 appoint to their positions the present incumbents to the extent of . 
28 the representation to which the political party successful in the 
29 municipal election last held before this act went into effect shall 
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30 be entitled, under this act, provided in the· judgment of said 
31 civil service board one-half of the present members of each of 
32 said departments may be found worthy of and fit for reappoint-
33-35 ment as hereinbefore provided for. 
36 In making all future appointments to either the police or fire 
37 departments, said civil service board shall maintain said equal 
38 diYision of the appointees on said departments, in equal propor-
39 tions as hereinbefore provided for. 
40 . Said civil service board shall cause the minutes of its meetings 
41 to be recorded in a book especially provided for that purpose, 
42 which shall be kept by the city clerk at his office, and open to 
43 public inspection. The civil service board, at least every six 
44 months in each year and oftener if it deem it necessary, after 
45 ten days notice published in two daily newspapers of opposite 
46 politics, giving the time and place of meeting, shall hold exami-
47 nations for the purpose of determining the fitness and qualifi-
48 cations of applicants for offices and positions in the police and 
49 fire departments, which examinations shall be practical and shall 
50 fairly test the fitness of the persons examined to discharge the 
51 duties of the position to which they seek appointment and such 
52 examinations shall be made with the aim to secure and maintain 
53 honest, efficient and non-partisan police and fire departments. 
54 Said board shall at once, after each of said examinations, place 
55 on record in the journal of the civil service board the results of 
56 said examination, giving the names of applicants and the posi-
57 tions sought by them and their respective percentages. In rnakinir 
58 such examination the size, weight, intelligence, health, physical 
59 appearance, habits and moral standing and surroundings shall 
60 be taken into con_sideration. 
61 All persons examined by said service board receiving a general 
62 average of seventy per cent, shall be placed upon eligible list; 
63 and hereafter all appointments, whether original or to fill 
64 Yacancies therein from time to time, shall be filled by the ap-
65 pointment of the applicant who has the highest standing on 
66 the eligible list: Providecl, That if at the time any appointment 
67 is to be made from the eligible list, the civil service board, in its 
68 discretion, may make another examination of such person before 
69 his appointment and may foi· good cause on such examination 

· 70 change the grade of such applicant. 
Sec. 87. The members of the police and fire department as 

2 selecterl by said ciYil service board slrn II remain in office during 
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3 good behavior and shall not be removed from their said offices 
4 or positions except for misconduct, or failure, inability or in-
5 capacity to perform their duties or for the good of the service, 
6 or when it shall be necessary to reduce the number of the de-
7 partmcnt: Proviclccl, That the board of affairs may remove any 
8 member of the police or fire departments if it shall be c;,f 
9 opinion that it will be for the good of the service to remove 

10 such person from his position. Any member of said depart-
11 ment so removed,· may within ten days thereafter, appeal to 
12 council from the action of the board. Such appeal shall be taken 
13 only by such removed member filing with the city clerk his 
14 YCl'ified petition setting forth good cause for reinstatement, and 
15 alleging reasons why such removal order was �njust. The 
16 l'emoYecl member so appealing shall carry the burden of proof 
17 of such appeal, and shall not be reinstated except upon the af-
18 fimiative vote of a majority of all members elected to council re
m ,·cl'sing such order of removal as unjustified. 

Sec. 88. After hearing the charges against any such member 
2 of the police or fire_ department the council may, by a majority 
3 rnt.e of its members, sustain the same, and by like vote may 
4 reprimand, fine or suspend, dismiss or reinstate said accused 
5 person. If such member be found guilty on the charges pre-
6 ferrecl, and by reason thereof dismissed, or suspended, he shall 
7 draw no salary during the period of his suspension. 

Sec. 89. No member of the fire department or police depart-
2 ment shall actively engage in any primary election, convention 
a 01· election in which any officer in the city, county or state is 
4 to be nominat<>d or <>lected. nor shall such mem}:>er, directly or 
5 indirectly, g-in' or offer to give, contribute or offer to contribute 
6 11ny mo1wy·or thing of Yllhw or profit to any political committee 
7 or p11rty organi:rntion to be expended in behalf of any political 
8 party. nor to any c1111did11te or cnndidates for nomination for or 
9 election to any office in 1he city, county or state. The violation 

10 of an�- of the provisions of this section by any member of the 
11 ffre department or police department, shall subject such mem-
12 bet· to be dismissed froin the service of the city by the head of 
13 his deparlment or hy co1111cil. upon charµ-es preferr<>d anrl 
14 proyen by any citizen of c;aid city. 
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Serving Notice 

Sec. 90. When any notice is required to be given, or any 

2 summons, warrant or other process is required to be served or 

3 otherwise executed, under the provisions of this act, it shall be 
4 sufficient if such notice, summons, warrant, or other process be 

5 executed by an officer of the police department or other em-
6 ployee of said city in the same way or manner in which the 
7 laws of the state prescribe for executing summonses and sub-

8 poenas by state officers, unless otherwise provided by this act. 
Sec. 91. Whenever one or more members of the council shall 

2 be a candidate for re-election, it shall be the duty of the council 
3 to meet and appoint some person or persons, qualified to act in 

4 hearing contested election matters and cases. The place and 
5 stead of such disqualified member or members shall be filled in 
6 each case by a member or members of the same political party 

7 as the person or persons respectively, in whose place or places 
8 he or they are so appointed. Every person so appointed shall 

9 take an oath of office to faithfully and impartially perform the 
10 duties of said office. In all matters concerning such contests, 
11 such person or persons so appointed shall act in the place and 
12 stead of such member or members, so being candidates, and it 
13 shall be unlawful for any member of the council to act as such 

14 in hearing any contest in relation thereto, when such member 
15 is a candidate at such election; and any one violating this sec-

16 tion shall be deemed ineligible to the office for which he is a 
17 candidate. 

Sec. 92. The city clerk, acting under the state laws insofar 

2 as they are not in conflict with this act, shall perform such 
3 duties relating to all municipal elections held under the munici-
4 pal authorities of said city as the clerks of the county and cir-
5 cuit courts of Kanawha county perform, under state- laws in 

6 relation to state, county and district elections in said county; 
7 and he shall likewise be the custodian of all ballots, tally sheets, 
8 etc., pertaining to all municipal elections. 

Sec. 93. All valid ordinances and regulations passed and 
2 adopted by the council, on or before the first day of May, one 

3 thousand nine hundred thirty-four, and not inconsistent with 
4 this act, shall be and remain in force unless and until repealed, 
5 and the council now in office shall continue to exercise its powers 
6 as such until the officers elected hereunder in one thousand nine 

7 hundred thirty-four shall have been qualified. 
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Sec. 94. The mayor shall appoint from those recommended 
2 by the civil service boar.d such number of policemen as are or 
3 may be hereafter prescribed by the city council by ordinance, 
4 and the board of affairs shall have at its discretion, the abso-
5 lute right and power to dismiss any policeman and the mayor 
6 may appoint another in his stead. The policeman shall be under 
7 command of the mayor and the chief of police, to be appointed 
8 as in this act provided for, and shall perform any and all 
9 duties incident to the office of policeman under the instructions 

10 and command of the mayor and the chief of police, and, in addi-
11 tion to the usual and customary duties prescribed by the laws 
12 of this state and under the provisions of this charter required 
13 of them, it shall specially be the duty of each police officer to 
14 report to the chief of police, or some one designated by said 
15 chief of police to receive such report, daily and oftener if occa-
16 sion demands, the condition of all streets, sidewalks, alleys, 
17 basements, backyards, buildings, unimproved lots and all other 
18 things and matters within the limits of said city that may come 
19 under the notice of such policemen which may relate to the 
20 health of the citizens thereof, the sanitary conditions, the neces-
21 sity for the removal of any obstructions upon any of the streets, 
22 alleys or sidewalks, and it shall be the duty of the policemen 
23 under their instructions· to perform al1 the duties and exercise 
24 all the powers ordinarily imposed upon or given to the officers 
25 now known as health officers. It shall also be the duty of each 
26 police ·officer to perform all the duties of humane officer and to 
27 exercise all the functions, power and authority relating thereto 
28 which are or may be prescribed by any law of this state or 
29 ordinance of the city. A police officer in making arrests shall 
30 have all of the power and authority of a constable under the 
31 laws of the state of West Virginia. 

Sec. 95. Each member of the city council shall be paid during 
2 his term of office the sum of two dollars and fifty·cents for each 
3 meeting of the council that he shall attend: Provided, That the 
4 aggregate amount to be paid to each member of the council 
5 shall not exceed the sum of one hundred dollars per annum. 
6 The roll of the members of the council shall be called at the 
7 beginning and at the end of each meeting thereof, and those 
8 members only who answer in person at each roll call shall be 
9 entitled to receive their pay for such meeting. The names of 

10 those members present at each roll .call shall be entered upon 
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11 the record. If there should not be a quorum present at the first 
12 roll call and the meeting be adjourned for that reason, then it 
13 shall not be a meeting that will entitle those present to the pay-
14 ment of the sum of two dollars and fifty cents as provided in 
15 this section. It shall be the duty of all couneihnen to attend 
16 all of its meetings, and if any councilman shall be absent from 
17 the meetings of council as shown by its records for three con-
18 secutive meetings, then his office shall ipso facto become vacant, 
19 unless the council shall authorize or excuse such absence. If 

20 the office of any councilman shall become vacant under the pro-
21 visions of this section, then the council shall proceed to fill the 
22 same as it is authorized to do in the case of vacancies. 

Repo,·ts by Board of Affairs 

Sec. 96. It shall be the duty of the board of affairs, not later 
2 than the tenth day of any month after their election, to make a 
3 detailed report to the council for the preceding month. Such 
4 report shall show under distinct heads, first, the names and 
5 salaries of all employees under the supervision of the board of 
6 affairs; second, all expenditures or dis·bursements ip. the several 
7 departments under the supervision of the board of affairs; 
8 third, an itemized statement of all purchases, together with 
9 the cost thereof, for· each and every such department; fourth, 

10 all such other matters and things as the council may by proper 
11 ordinance or resolution require of said board of affairs. Such 
12 report shall be entered of record in the minutes of the council 
13 and be of a public record, open to the inspection of all persons. 
14 All officers or etµployees in any of the departments under the 
15 supervision of the board of affairs shall, whenever required by 
16 said board of affairs, make full and complete reports of all 
17 things done by them as such officers Qr employees in connection 
18 with the bflsiness of the city. 

Paving 

Sec. 97. In addition to the method provided herein for 
2 paving streets, the council may order any street, avenue, pub-
3 lie alley, or portion thereof, to be graded and paved, repaved, 
4 or otherwise permanently improved, and the council may order 
5 the mayor and city clerk to issue a certificate for each install-
6 ment of the amount of the assessment to be paid by the owner 
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7 of any lot or fraetional part .thereof fronting on such street, 
8 avenue, or alley. The amount 11pecified in said assessment cer-
9 tificate shall be a lien as aforesaid in the hands of the holder 

10 thereof upon the lot or part of a lot fronting on such street, 
11 avenue, or alley, and such certificate shall draw interest from 
12 the date of said assessment and the payment may be enforced 
13 in the name of the holder of said certificate by proper suit in 
14 equity in any court having proper jurisdiction to enforce such 
15 lien; the council shall fix the amount of such assessment, adver-
16 tise for bids and do all other things in connection therewith as 
17 is provided for paving or permanently improving any street or 
18 alley or any portion thereof, except that such assessment 
19 laid under this section shall include the whole cost of 
20 such improvement, including the cost of grading and. 
21 paving squares at intersections of streets and curbing, the cost 
22 of which intersections shall be apportioned against the several 
23 properties fronting upon the street or portion thereof so im-
24 proved; and such certificates shall be issued in the same number 
25 of installments and payable at the same time as other paving or 
26 permanent improvements are provided to be paid for, and shall 
27 be a lien in the hands of the holder thereof upon the particular 
28 lot against which they are assessed in the same way and manner 
29 that assessments are liens under this charter. And noth-
30 ing contained in this act, or in the charter of the city 
31 of Charleston, shall be construed as imposing a time limit 
32 upon the enforcement by appropriate suit of any lien for public 
33 improvements, heretofore or hereafter created. 
34 Certificates authorized by this section may be issued, sold or 
35 negotiated to the contractor doing the work, or to any other 
36 person if the council deem it expedient: Provided, That the 
37 city in issuing such certificates shall not be held as guarantor 
38 or in any way liable for payment thereof. 
39 Certificates so issued shall contain a provision to the effect 
40 that in the event of default in the payment of any one of said 
41 certificates, when due, and said default continuing for a period 
42 of sixty days, then all unpaid certificates shall become due and 
43 payable and the holder of said certificates may proceed to col-
44 lect all of such unpaid certificates in the manner hereinbefore 
45 provided. Certificates issued in pursuance of this section shall 
46 be negotiable at any bank in the city of Charleston. 
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4 7 The owner of the land or lot of land assessed under this sec-
48 tion may at any time anticipate and pay such assessment or 
49 certificate with accrued interest thereon: P1·ovided, That no 
50 street, avenue or alley shall be paved or otherwise permanently 
51 improved pursuant to this section except and unless two-thirds 
52. of all the members elected to the council shall concur in the 
• I 

53 passage of the ordinance providing therefor, and the vote there-
54 on shall be taken by ayes and noes, and duly entered upon the 
55 record. 

Sec. 98. In the case of the construction of any pavement, 
2 sewer, sidewalk or other permanent improvement under the 
� p·rovisions of this charter where an assessment has heretofore 
4 been laid, or may hereafter be laid for the cost thereof, which 
5 said assessment is or shall be void or voidable by reason of 
6 errors, irregularities or defects in the proceedings under which 
7 such improvement was made, or in case such assessment shall 
ff have· been made against the wrong person or shall have been 
·g omitted to be made in-a case where the same was proper, it shall 

10 be the ciuty of the council within two years after the completion 
11 of such permanent improvement, or after any court shall have 
f2· declared �uch assessment, invalid, to cause notice to be given 
f3· to any person against whom the cost of said improvement might 
i4. properly be or have been assessed under said charter, of its 
15· intention to lay such assessment against him and fixing a time 
1

°

6 and place at which he may appear. and show cause against the 
17 s�me. - ·said noticP shall be served as provided i11 the said charter 
18 for the giving of notices in assessment proceedings, or in any 
19 other manner provided by law, including by publication where 
20 the person is a non-resident of the city or can not be found. 
21 .At the time and place fixetl for hearing under the notice afore-
22 said, or at any time thereafter, the council shall proceed to lay 
23

° 

and le;y an: assessment for the cost of such permanent improve-
24 ment in such manner as would have been lawful under proper 
25 proceedings at the time said improvement was made, unless 
26 the person so notified shall show good cause against the same, 
27 and no further notice of such assessment shall be necessary The 
28 assessment so laid shall be a lien upon the property liable there-
29, for .and may be recorded and enforced in the same manner as 
30 provided for other liens for permanent improvements. This 
.:g. section shall apply to assessments made and certificates issued 
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32 under this charter, as well as to other assessments and liens for· 
33 public improvements. 

Sec. 99. In addition to the �ethod for the payment of ine 
2 cost of construction of sewers and sewer systems provided by 
3-4 this charter, the council may order any sewer or sewer system 
5 constructed and laid, in any block, street, avenue, alley or ii:i 
6 any right of way or easement, or portion thereof, and the council 
7 may order the mayor and city clerk to issue a certificate for 
8 each installment of the amount of the assessment to be paid by 
9 · the owner of any lot or fractional part thereof fronting on 

10 such street, avenue, alley, right of way or easement in which 
11 such sewer system is constructed and laid, and the amount speci-
12 fied in said assessment certificate shall be a lien as aforesaid iii 
13 the hands of the holder thereof upon the lot or part of lot 

14 fronting on such street, avtinne or alley, right of way or ease-
15 ment, and such certificate shall draw interest from the date ci 
16 said assessment and the payment may be enforced in the name 
17 of the holder of said certificate by proper suit in equity in any 
18 court having proper jurisdiction to enforce such lien; the 
19 council shall fix the amonnt of such assessment, advertise for 
20 bids and do all other things in connection therewith as is pro-
21 vided in this charter for paving pr permanently improving 
22 any street or alley or any portion thereof, the costs of whicli 
23 shall be apportioned against the several properties fronting 
24 upon the street, avenue, alley, right of way or easement of 
25 portion thereof in which the sewer or sewer system is laid 
26 ,according to the provisions of 'this charter. Such certificates 
27 shall be issued in the following number of installments: 
28-29 Where the assessment shall not exceed fifty dollars, the 
30 assessment and certificate issued thereon shall be in one amount, 
31 due and payable in ninety days from the completion and ac-
32 ceptance of the work; if over fifty dollars and not more than 
33 one hundred dollars, then such amount shall be covered by only 
34 two certificates of equal amounts, payable in ninety days and 
35 one year, respectively; if over one hundred dollars and not 
36 more than one hundred and fifty dollars, then such amount shall 
37 be covered by only three certificates of equal amounts payable· 
38 in ninety days, one year and two years, respectively ; if over 
39 one hundred and fifty dollars, and not more than two hundred 
40 dollars, then such amount shnll be covered by only four certifi-
41 cates of equal amounts, payable in ninety days, one year, two 
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42 years and three years, respectively; and if more than two hun-
43 dred dollars, then in five certificates of equal amounts, payable 
44 in ninety days, one year, two years, three years and four years, 
45 respectively; and the term '' equal amounts'' herein shall mean 
46 as nearly equal as practicable, that is, four certificates being 
47 expressed in terms of blank dollars each, and, when practical, 
48 in multiples of five, the cents and odd amounts being covered 
49 by the first certificate. 
50 Every such certificate shall be a lien in the bands of the holder 
51 thereof upon the particular lot against which it is assessed in 
52 the same way and manner that assessments are liens under the 
53 sections of this act. And nothing in this act, or in the 
54 charter of the city of Charleston shall be construed as 
55 imposing a time limit upon the enforcement by appropriate 
56 suit of any lien for public improvements hereto or hereafter 
57 created. 
58 Certificates authorized by this section may be issued, sold or 
59 negotiated to the contractor doing the work, or to any other 
60 person if the council deem it expedient; and shall be negotiable 
61 at any bank in the city of Charleston : Provided, That the city 
62 in issuing such certificates shall not be held as guarantor or in 
63 any way liable for the payment thereof. Certificates so issued 
64 shall contain a provision to the effect that in the event of de-
65 fault in the payment of any one of said certificates when due, 
66 said default continuing for a period of sixty days, unpaid certifi-
67 cates shall become due and payable and the holder of said certifi-
68 cates may proceed to collect all of such unpaid certificates in 
69 the manner hereinbefore provided: Provided, That no sewer 
70 or sewer system shall be constructed or laid pursuant to this 
71 section except and unless three�fourths of the members elected 
72 to the council shall concur in the passage of the ordinance pro-
73 viding therefor, and the vote thereon shall be taken by ayes and 
74 noes, and duly entered upon the record. 

Sec. 100. If the abutting land on any avenue, street, road 
2 or alley sought to be graded, paved, repaved or otherwise im-
3 proved, or in any avenue, street, road, alley, right of way or 
4 easement in which a sewer or sewer system is ordered laid, 
5 under any of the provisions of the charter of the city of Charles-
6 ton, is not sub-divided or laid off in lots by a map or deed of 
7 record, the council may, for the purpose of making the assess-
8 ments provided for in this section and other sections herein, 
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9 subdivide said land into lots of such size as the council deems 
10 advisable for the purpose of laying the proper assessment 
11 against such land. 

Sec. 101. Any proposed ordinance, or amendment to any or-
2 dinance already in effect, may be submitted to the city council 
3 by the petition of qualified voters in said city, but such petition 
4 must be signed by such number of voters as shall amount to at 
5 least ten per cent of the number of votes cast for the office of 
6 mayor at the last preceding municipal election. Such proposed 
7 ordinance, or amendment to an ordinance, shall be passed with-
8 out alteration or change by the city council within thirty days 
9 after such petition is filed, or the city council shall, in lieu of 

10 passing such ordinance or amendment to an ordinance, submit 
11 such proposed ordinance, or amendment to an ordinance, in the 
12 manner hereinafter prescribed for ratification or rejection to 
13 the qualified voters of the city at the next regular municipal 
14 election which is to be held not less than sixty days after such 
15 petition is filed. If such petition contains a request for a special 
16 election and is signed by sufficient qualified voters to equal in 
17 number at least fifteen per cent of the votes so cast for the 
18 office of mayor at the last preceding regular municipal election, 
19 the ordinance or amendment thereby proposed shall be passed 
20 by the city council without amendment or change, within thirty 
21 days after such petition is filed, or the city council shall sub-
22 mit such proposed ordinance or amendment for ratification or 
23 rejection to the qualified voters at a special election which shall 
24 be called within thirty days and held not less than sixty nor 
25 more than ninety days after such petition is filed, unless a gen-
26 eral or special election is fixed by law to be held within said 
27 period of time. In the latter event, said proposed ordinance 
28 or amendment shall be submitted for ratification or rejection at 
29 such election. The city council shall cause such proposed ordi-
30 nance or amendment to be printed and published in some news-
31 paper of general circulation in the city once each week from the 
32 time the council decides to submit the same to the voters until 
33 such election is held. No ordinance or amendment to an ordi-
34 nance adopted by the voters at any such election shall be re-
35 pealed or amended by the city council. 
36 The ballot used for any such election shall have printed on it 
37 the title of each ordinance, or amendment to an ordinance, sub-
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38 mitted for ratification or rejection and on separate lines under 
39 said title the words '' for said ordinance'' and '' against said 
40 ordinance'' ( or the amended part thereof, as the case may be). 
41 If a majority of the qualified voters of the city voting on any 
42 proposed ordinance, shall _vote in favor thereof, the same shall 
43 thereupon become a valid ordinance and be in full force and 
44 effect at the expiration of the period of ten days from and after 
45 said election. If two or more-ordinances, or amendments to or-
46 diriances, adopted at the same election are inconsistent, then the 
47 respective ordinance, or amendment to an ordinance, receiving 
48 _ the largest affirmative vote at such election shall prevail, and the 
49 form of submission of inconsistent ordinances, or parts thereof, 
50 or amendments to ordinances, shall be in such form that the 
51 voters may clearly express their choice. 

Sec. 102. If within the period of five days after the passage 
2 of any ordinance a petition signed by sufficient qualified voters 
3 of said city, being in number at least fifteen per cent of the 
4 votes cast for all the candidates for the office of mayor at the 
5 last preceding regular municipal election, shall be filed pro-
6 testing against such ordinance, or any part thereof, taking effect, 
7 such ordinance, or such part thereof so protested against, shall 
8 thereupon and thereby be suspended from taking effect, and 
9 the city council shall immediately again consider the same, and 

10 if it be not· repealed or so amended as to meet the requirements 
11 of the said protest, the city council shall submit the same for 
12 ratification or rejection to the qualified voters of the city at the 
13 next regular municipal election which shall be held not more 
14 than thirty days after such petition is filed, or at a special elec-
15 tion to be called thereafter by the city council for that purpose 
16 to be held not less than sixty days nor more than ninety days 
17 after such petition is filed, and such ordinance, or part thereof 
18 so protested, shall not take effect unless a majority of the votes 
19 cast at such election thereon shall be for the ratification there-
20 of .. If such petition shall only be signed by sufficient qualified 
21 voters to equal in number at least five per cent but not suffi-
22 cient to equal in number at least fifteen per cent of the votes 
23 cast for the candidate for said office of mayor at the last pre-
24 ceding municipal election, the city council shall submit such 
25 ordinance, or such part thereof so protested, for ratification or 
26 rejection at the next ensuing regular municipal election which 
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27 is to be held more than thirty days after such petition is filed. 
28 The city council may, on its own motion, without any petition 
29 being required therefor, submit at a regular or special municipal 
30 election any ordinance passed by it in the same manner and with 
31 the same force and effect as hereinbefore provided. No ordi-
32 nance, or part of any ordinance, rejected at any election shall 
33 be enacted or passed by the city council within the period of 
34 twelve months thereafter. 

Recall 

Sec. 103. Any officer of the city of Charleston elected by the 
2 voters under the provisions of this act, may be recalled and 
3 the office declared vacant as provided in this act. Such officer 
4 may be removed from office by a recall election held thereunder, 
5 but no such officer shall be removed from office within the period 
6 of four months. after he enters upon the discharge of his duties 
7 as such. Before any such recall election shall be held a peti-
8 tion, stating the name or names and the office or the officers 
9 sought to be recalled, and signed by sufficient qualified voters 

10 of the said city as shall equal in number the quantity of twenty-
11 five per cent of the votes in the whole city or in the ward, as the 
12 case may be, for all the candidates for the office of mayor at the 
13 last preceding regular municipal election, and containing a 
14 sworn statement of the grounds upon which it is sought to re-
15 move the said officers or officer, shall be filed with the city clerk. 
16 No such petition shall be filed within the period of six months 
17 before the end of the term of such officer. The city council 
18 shall immediately, upon the filing of said petition, call a special 
19 election in the manner in this act provided for calling special 
20 elections and submit to the voters the question of recalling 
21 such officer or officers. The ballot at such election, with respect 
22 to each person whose recall is sought, shall be substantially as 
23 follows: "Shall ( name of person) be removed from the office 
24 ( name of office) by recall." Immediately following such ques-
25 tion there shall be on the printed ballot the two propositions 
26 in the order set forth. 
27 "For the recall of (name of person)." 
28 "Against the recall of (name of person)." 
29 Immediately to the left of said proposition shall be printed a 
30 square in which the voters, by making a cross mark (X), or in 
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31 some other way declaring their intention, may vote for either 
32 of such propositions. If sixty per cent of the voters registered 
33 voting on said propositions vote in favor of the recall of such 
34 officer or officers, then he or they shall thereby be forthwith re-
35 moved from such office and such vacancy or vacancies shall be 
36 filled as provided in this act: Provided, however, That within 
37 fifteen days after the returns of such recall election shall have 
38 been canvassed by the city council, a petition signed by suffi-
39 cient qualified voters to equal in number at least thirty per cent 
40 of the votes cast in the city, or ward, as the case may be, for 
41 the candidates for the office of mayor at the last preceding regu-
42 lar election, and praying that such vacancy or vacancies be 
43 .filled by a special election to be held not less than thirty days 
44 nor more than forty-five days thereafter, the city council shall 
45 order a special election to be held in the same manner as 
46 other special elections are provided for in this act for the pur-
47 pose of :filling such vacancy or vacancies. 

Sec. 104. The signatures to petitions filed under the pro-
2 visions of the last three sections need not be all on one paper or 
3 one sheet of paper, but separate petitions may be circulated and 
4 signed and the aggregate number of names on all of such pe-
5 titions, if equal to the number required in this act, shall be 
6 sufficient, the circulator of each such paper shall make and ap-
7 pend thereto an affidavit that each signature thereon is the 
8 signature of the person whose name it purports to be. The resi-
9 dence address of each signer shall accompany the signature. 

10 All such petitions shall be filed with the city clerk and shall be 
11 deemed and held to be qualified voters, unless a protest in writ-
12 ing, under oath, shall be filed with the city clerk by some quali-
13 fled voter within :fifteen days after such petitions are filed, which 
14 protest shall set forth the name of each signer protested against 
15 and the ground therefor. It shall be the duty of the city clerk 
16 as soon as possible and within twenty-four hours after the fil-
17 ing of such protest to mail a notice to each signer so protested 
18 against at his address as given in the petition, requiring him to 
19 be and appear before the city registrars at a time fixed in said 
20 notice, not less than twenty-four hours nor more than forty-
21 eight hours after the mailing of such notice, for the purpose of 
22 defending his rights to sign said petition. If it shall be proven 
23 by satisfactory evidence that such person is not a qualified 
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24 signer of such petition, then his name shall be stricken there-
25 from. All evidence taken shall be under oath, and any signer 

26 present at the hearing may be called as a witness by the pro-
27 testants or testify in his own behalf. All hearings shall be 

28 summary and shall be concluded within fifteen days after such 
29 petition is filed. The city registrars shall forthwith certify 

30 the result of their examination to the city clerk and such city 

31 clerk shall serve a copy of such certificate upon the person or 
32 persons named in the petition as representing the signers there-
33 of. When the petition contains a sufficient number of quali-
34 fled signatures the city registrars shall forthwith file the same 
35 with the city clerk, and he shall transmit the same to the city 
36 council, which shall call an election as provided for in the 
37 preceding sections of this act. All petitions filed in the city 
38 clerk's office shall be public records. When any petition con-
39 tains a form of submission of the ordinance petitioned for and 
40 such form is a reasonably fair description thereof, the same 
41 shall be placed on the ballot and no petition filed subsequently 

42 shall use any form of submission that is so similar to the 
43 one previously filed as to tend to confuse the voter 
44 and, in case of such conflict, the person presenting the 
45 subsequent petition may file a form of submission which shall 
46 be placed upon the ballot: Provided, That the same shall fairly 
47 describe the ordinance, or amendment to an ordinance, petition-
48 ed for and shall not be in conflict with any prior forms of sub-
49 mission or tend to confuse the voter. 
50 '!'he city council shall so frame all forms of submission that 
51 the voter can, by making a cross in a square in front of some 
52 appropriate words, vote either for the ratification or the re-
53 jection of the proposed measure, but no ballot shall be rejected 
54 from which the reasonable intention of the voter, however he 
55 shall have marked the same, can be ascertained. All city elec-
56 tions, regular or special, shall conform as nearly as possible 
57 to the election statutes contained in chapter three of the code 
58 of West Virginia. 

Sec. 105. In addition to the method of securing the layiu�· 
2 of sidewalks set out in this charter, the council of said city may 
3 cause any sidewalk to be constructed, laid, relaid, or otherwise 
4 permanently improved in the city of Charleston in the following 
5 manner and upon the following terms : Plans and specifications 
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6 shall be prepared and tiled, resolutions and ordinances shall be 
7 adopted and notices shall be prepared and served in the same 
8 way and manner as near as may be, as in the case of the paving 
9 and improvement of streets and alleys. The contract for same 

10 shall, after due advertisement in which council shall reserve the 
11 right to reject any and all bids, be let to the lowest responsible 
12 bidder and upon completion and acceptance of the work, council 
13 shall order the mayor and city clerk to issue to the contractor 
14 -doing the work a certifica.te for the amount of the assessment to 
15 be paid by the owner of any lot or fractional part thereof front-
16 ing on such sidewalk, and the amount specified in said assessment 
17 certificate shall be a lien in the hands of the holder thereof upon 
18 the lot or part of a lot fronting on such sidewalk as well as a 
19 debt against the owner of said lot, and such certificate shall 
20 draw interest from the date of said assessment, and the payment 
21 may ·be enforced in the name of the holder of such certificate 
22 by a proper suit in equity in any court having proper jurisdic-
23 tion to enforce such liens, and council shall fix the amount of 
24 such assessments and do all things in connection therewith neces-
25 sary to make them valid and do all other things in connection 
26 therewith as is provided for paving or improving streets and al-
27 leys and such certificates shall be issued one for each abutting lot 
28 or portion thereof payable six months from the date of the com-
29 pletion and acceptance of the work and shall be a lien in the 
30 bands of the holder thereof upon the particular lot against 
31 which they ar� assessed in the same way and manner that as-
32 sessments for street paving are liens under the other provisions 
3:3 of the aforesaid act creating and amending the charter of the 
3-f city of Charleston: Provided, however, That council shall not 
35 advertise for bids for any one letting of less than five thousand 
36 square feet: And provided fm·ther, That council shall not re-
37 ceive any bids or let any sidewalk contract between the first day 
38 of October and the first day of March of any year. Nothing in 
39 this section shall be so construed as to prevent any abutting 
40 lot owner from having bis own sidewalk put in if done before 
41 the advertising hereinbefore mentioned and· provided same is 
42 done according to the line,s, grades and specifications of the city 
43 engineer, for which no charge shall be made. The total cost 
44 of constructing, laying, relaying, or otherwise permanently im-
45 proving any sidewalk or walks shall be borne by the owners of 
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46 the land abutting upon said sidewalk or sidewalks according to 
47 the following plan, that is to say, payment is to'be made accord-
48 ing to the proportion of square feet in front of any lot or the por-
49 tion thereof bears t<> the whole letting. The contract for sidewalks 
49-a referred to in this section does not necessarily have to be one 
50 continuous sidewalk, but the five thousand square feet required 
51 for a letting as aforesaid may be made up of or composed of any 
52 number of sidewalks in any parts of the city. 

Sec. 106. The municipal judge, mayor, city clerk, municipal 
2 court clerk, chief of police, or in the absence of the chief of police, 
3 the captains of police and lieutenants of police shall each have 
4 authority to issue warrants for all offenses committed within the 
5 police jurisdiction of the city of Charleston. .A:ny vacancy in 
6 the office of municipal judge shall be filled by appointment by 
7 the mayor until the next election. 

Action for Damages 

Sec. 107. No action shall be maintained against the city of 
2 Charleston for damages for a personal injury alleged to have 
3 been sustained by reason of the negligence of the city or of any 
4 officer, agent or employee thereof, unless a written verified 
5 statement of the nature of the claim and of the time and place 
6 at which such injury is alleged to have been received shall have 
7 been filed with the city clerk within thirty days after the cause 
8 of action, shall have accrued. The cause of action shall be 
9 deemed to have accrued at the date of the sustaining of the in-· 

10 jury, except that where death results therefrom the time for the 
11 personal representative to give notice shall run from the date 
12 of death. An action at law for damages for personal injuries 
13 or death shall not be commenced until the expiration of thirty 
14 days after the filing of the notice as provided in this section. 

Health Department 

Sec. 108. The health commissioner shall be a physician of 
2 good standing in his profession and shall devote his time to this 
3 work alone. It shall be his duty to administer to all charity 
4 cases that he, or the board of affairs or council may, in th.eir dis-
5 cretion, deem deserving. He shall in conjunction with the city 
6 manager, have charge of the general health and sanitation of the 
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7 city and it shall be his duty to carefully investigate all complaints 

8 and make a careful detailed report of all his official acts as health 

9 commissioner to the city manager and council at least once every 

10 month. He shall be appointed in the way and manner provided 

11 in the charter of the city of Charleston and shall receive such 

12 salary as council may by ordinance prescribe. Nothing herein, 

13
° 

however, shall be construed as in any way affecting the police 

14 officers of the city relative to their powers and duties in regard 

15 to city sanitation contained and set forth elsewhere in said char-

16 ter. 

Sec. 109. The city council may cause and contract for the 

2 codifying and indexing of all the ordinances of the city to be 

3 fully completed, and such ordinances shall include all in force 

4 and effect up to the last day possible. Before such work is ac-

5 cepted by the council, it shall be completed in every respect 

6 and the council shall then cause it to be properly printed and 

7 securely bound in a permanent book. The council may by ordi-

8 nance adopt the code to be prepared as a whole and when said 

9 ordinance adopting said code shall have been passed by the coun-

10 cil, the said code shall be and become the law and ordinances of 

11 said city up to such time according to the tenor and effect there-

12 of, and when printed in a book, the same shall be received as 

13 evidence as the ordinance of said city, unless errors or omis-

14 sions be affirmatively shown therein, and no other publication 

15 thereof shall be made or required under the charter, and the 

16 council shall cause all the ordinances of said city, either by 

17 printing a supplement thereof, to be brought up to date within 

18 a reasonable time after the printing of such ordinances, and in 

19 any event such supplement shall be printed, or, if necessary, 

20 a new copy of the ordinance shall be printed, or within every 

21 four years, and the council shall cause a sufficient number of 

22 said books of the ordinances to be printed and to sell such num-

23 ber thereof as it may do so at such price as may be reasonable, 

24 and the number of books printed shall be fixed by the council. 

Sec. 110. It shall be the duty of the city of Charleston to pro-

2 vide suitable and proper places for the burial of the dead, which 

3 places may be in or out of the corporate limits of the said city. 

4 The city shall cause such places to be laid off into cemetery lots 

5 in a reasonable and proper way and shall sell said lots for a 

6 reasonable price, but it may take into consideration the loca-
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7 tion of each of such lots in fixing the prices thereof. The city 

8 council shall have all the powers and rights of condemnation 
9 of any real estate that it may wish for such purpose in the man-

10 ner provided by law, and it may require by means of condemna-
11 tion any real estate which has already been laid out as a ceme-
12 tery by any person, assosiation or corporation. · 

13 No burials of the bodies of deceased persons shall hereafter 
14 be permitted within the_ incorporated limits of the city of 

15 Charleston or within the space of one mile of such incorporated 
16 limits without the permission of said city shall be first had and 
17 obtained, and the city of Charleston, through its proper authori-
18 ties, shall have power to pass all proper ordinances providing 
19 suitable penalties to carry out the powers here given said city. 
20 No moneys received from the sale of lots in any cemetery so 

21 owned, or hereafter owned, by said city shall be used for any 
22 other purpose than the proper care and preparation of t.he 
23 ground, upkeep and expenses of said cemetery, the roads and 
24 ways to and through the same and for the purpose of additional 
25 property for cemetery purposes. 

Sec. lll. The building inspector shall be a competent person 

2 for the duties of his office and shall devote all his time to city 
3 work. He shall not be engaged or interested in the building 
4 business in any way or manner. The council shall by ordinance 
5 fix a proper salary for him. He shall see that the ordinances of 
6 the city and laws of the state concerning buildings are enforced 
7 and perform such other duties as.the manager or council may 
8 direct. 

Sec. ll2. Tbe council shall have power to buy, sell, or ex-

2 change any real estate found neeessary or convenient, in 1-he 
3 opening, construction, straightening, widening, or otherwise 
4 altering of any street, alley, or public way within the city, and 
5 by resolution and proper deed to convey to any person, firm 
6 or corporation any land used, or heretofore or hereafter used, 
7 for street or other public purposes, when in the judgment of 
8 the council such land shall no longer be needed for s�ch public 

9 use. 
Sec. ll3. For the purpose of promoting health, safety, 

2 morals, or the general welfare of the city and community, the 
3 coul)cil is hereby empowered to regulate and restrict the height, 
4 number of stories, and size of buildings and other structures, 
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5 the percentage of lot that may be occupied, t.he size of yards, 
6 courts and other open spaces, the density of population, and the 
7 location and use of buildings, structures and land for trade, 
8 industry, residence or other purposes: Provided, however, 

9 That any ordinance or by-laws enacted under the authority of 
10 this act shall exempt from the operation thereof any building or 
11 structure used or to be used by a public service corporation (not 
12 otherwise exe.mpt) as to which proof shall be presented to the 
13 council of the city of Charleston provided for in this act, that 
14 the exemption of such building or structure is reasonably nee-
15 essary to the convenience or ·welfare of the public. 

Sec. 114. For any or all of said purposes the council may 
2 dlvide the city_ into districts of such number, shape and area 
3 as may be deemed best suited to carry out the purpose of this 
4 and the four succeeding sections, and within such districts it 

· 5 may regulate and restrict the erection, construction, alteration, 
6 repair or use of buildings, structures or land. All regulations· 
7 shall be uniform for each class or kind of buildings throughout 
8 each district, but the regulations in one district may differ from 
9 those in other districts. 

Sec. 115. Such regulations shall be made in accordance with 
2 a comprehensive plan, and designed to lessen congestion in the 
3 streets ; to secure safety from fire, panic and other dangers ; to 
4 promote health and the general welfare; to provide adequate 
5 light and air; to prevent the overcrowding of land; to avoid 
6· undue concentration of population; or to facilitate the adequate 
7 provision of transportation, water sewage, schools, parks, and 
8 other public requirements. Such regulations shall be made with 
9 reasonable consideration, among other things, to the character 

10 of the district and its peculiar suitability for particular uses, 
11 and with a view to conserving the value of buildings and en-
12 couraging the most appropriate use of land throughout the city .. 

Sec. 116. The council shall provide for the manner in which 
2 such regulations and restrictions and the boundaries of such 
3 districts shall be determined, established and enforced, and 
4 from time to time amended, supplemented or changed. How-
5 ever, when demanded by any_ party in interest no such regu-
6 lation, restriction or boundary shall become effective until after 
7 a public hearing in relation thereto, at which parties in interest 
8 and citizens shall have an opportunity to be heard. At least 
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9 fifteen days' notice of the time and place of such hearing shall 

10 be published in at least two newspapers of general circulation, 
11 published in the city of Charleston.· 

Sec. 117. Such regulations, restrictions and boundaries may 
2 from time to time be amended, supplemented, changed, modi-
3 fied or repealed. In case, however, of a protest against such 
4 change �igned by the owners of twenty per cent or m_ore either 
5 of the area of the lots included in such proposed change, or of 
6 those immediately adjacent in the rear thereof, extending one 
7 hundred feet therefrom, or of those directly opposite thereto, 
8 extending one, hundred feet from the street frontage of such 
9 opposite lots, such amendment shall not become effective except 

10 by the favorable vote of three-fourths of all the members of 
11 council. The provisions of the previous section relative to pub-
12 lie hearings and official notice shall apply to all changes or 
13 amendments. 

Sec. 118. In order to avail itself of the powers conferred by 
2 this act, the council shall appoint a commission to be known as 
3 the zoning commission to recommend the boundaries of the 
4 various original districts and appropriate regulations to be en-
5 forced therein. Such commission shall make a preliminary re-
6 port and hold public hearings thereon before submitting its 
7 final report, and such council shall not hQld its P:Ublic hearings 
8 or take action until it has received the final report of such 
9 commission. 

Sec. 119. The object and aim of this act is to procure an 
2 honest and efficient administration of the affairs of the city of 
3 Charleston, free from political partisan distinction or control; 
4 and the municipal authorities of the city and courts of the state, 

5 shall construe this act with that aim in view. 

Board of .Affairs Successors to Council 

Sec. 120. The boa1·<l of affairs (together with the council) 
2 provided for in this act, and their successors in office, shall be 
3 held and deemed in law and in fact, the successors of the mayor, 
4 and council of the city of Charleston. 

Ffrst Election and Present Officers 

Sec. 121. The first election hereunder shall be held at the 
2 time and in the manner hereinbefore pro-yided �nd the officers 
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3 then elected shall begin their terms on the first day of May, one 
4 thousand nine hundred thirty-four, and thereafter all elections, 
5 except special elections, shall be held on the third Tuesday in 
6 March in every second year thereafter ; and the terms of office 
7 of the persons elected shall begin on the first day of May next 
8 after such election. For the first election to be held hereunder, 
9 the county court of Kanawha county shall be a canvassing board 

10 to ascertain and disclose the result of said election, and to hear 
11 and determine all contests. Thereafter the board of affairs 
12 shall act as such canvassing board and for this purpose it may 
13 assemble in special session on the day fixed by law to canvass the 
14 result of any election; and all the powers concerning elections, 
15 the appointment of registrars and election officers heretofore 
16 given to the council, or which may hereafter be given to council 
17 by general law, are hereby vested in the board of affairs ; and 
18 whenever one or more members of the hoard of affairs shall be 
19 a candidate for reelection it shall be the duty of the council to 
20 meet and appoint some person or persons, qualified to act on 
21 the board ·of affairs, to serve as such in the appointment of elec-
22 tion officers and in canvassing and disclosing the result· of any 
23 election and in hearing contested election matter� and cases, in 
24 the place and stead of such members or member so being candi-
25 dates such person or persons so appointed shall be, in each case 
26 a member or members of the same party as the person or per-
27 sons respectively candidate and in whose place he or they are 
28 appointed; and every person so appointed shall take the re-
29 quired oath of office before discharging bis duties; and in all 
30 matters concerning said election thereafter and the canvassing 
31 and disclosing the result thereof and the hearing of contests in 
32 relation thereto, ·such pe;son or perso�s so appointed shall act 
33 in the place and stead of such member or members so being 
34 candidates, and it shall be unlawful for any member of the 
35 board of affairs to act as such in any capacity in the appoint-
36 ment of election officers or in ascertaining and declaring the 
37 result thereof or in hearing any contest in relation thereto, when 
38 such member is a candidate at such election; and anyone violat-
39 ing this section shall be deemed ineligible to the office for which 
40 he is a candidate; and if upon application to the board of affairs 
41 by any five taxpayers it fails to disclose such ineligibility, then 
42 the council shall have power so to do; if the council shall fail to 
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43 do so, then the circuit court of Kanawha county shall .have 
44 power so to do by mandamus prohibition or certiorari. 

Sec. 122. The city clerk, acting under state laws in so far as 
2 they are not in conflict with this act, shall perform such duties 
3 relating to all municipal elections held under the municipal 
4 authorities of said city, as the clerk of the county court of 
5 Kanawha county performs, under state laws, in relation to state, 
6 county and district electio]l in said county and he shall like-
7 wise be the custodian of all ballots, tally sheets, etc., pertaining 
8 to all municipal elections. 

Sec. 123. The present mayor, city council and all officers, 
2 agents, and employees of the city of Charleston shall remain in 
3 and hold their offices, and discharge the duties thereof until 
4 the first day of May, one thousand nine hundred thirty-four, 
5 and thereafter until their successors are elected and qualified as 
6 provided by this act, and all existing officers not provided for by 
7 this act, shall be abolished as of the first day of May, one thou-
8 sand nine hundred thirty-four, except this section shall not 
9 apply to firemen and policemen retained by the civil service 

10 board as hereinbefore provided for. 

Referend1tni 

Sec. 124. This act shall not become effective until it shall 
2 have been submitted to and obtained the approval of a majority 
3 of the votes cast at the referendum herein provided. A refer-
4 endum to the voters of the city of Charleston or a special election 
5 therein is hereby called and shall be held on the third Tuesday 
6 following the date on which this act becomes effective by legis-
7 lative enactment for the purpose of submitting to the voters of 
8 the city of Charleston the question of the adoption or rejec-
9 tion of this net. 

Sec. 125. At such referendum or special election all persons 
2 now qunlified to vote in the municipal elections of the city of 
3 Charleston, who shall have been registered voters at the special 
4 election held June twenty-seventh, one thousand nine hundred 
5 thirty-three, for the purpose 'of providing for a convention to 
6 pass on an amendment to the constitution of the United States 
7 or ,vho, under the provisions of this charter are, at the time of 
8 the election, qualified voters, shall be entitled to vote. The 
9 registration books used in said election, as corrected by the 

i 

.l 
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10 county court, holding session on the Friday and Saturday pre-

11 ceding the day of such election for the purpose, shall be used 

12 in said referendum. 

Sec. 126. Except as in this act otherwise provided, sucli 

2 referendum shall be conducted and the results thereof ascer-

3 tained and certified by the county court of Kanawha county, 

4 West Virginia, sitting as a board of canvassers, and all pro-

5 visions of the law of this state, relative to elections, except so 

6 far as inconsistent with this act, are hereby made applicable to 

7 such referendum. The county conrt of Kanawha county shall 

8 appoint for each precinct in said city three commissioners of 

9 election, and no more, and no poll clerks, for the referendum 

10 hereby called, and at least one commissioner shall be known to 

11 the court to be for the adoption of this act and one shall be so 

12 known to be for the rejection thereof. 'fhe commissioners shall 

18 designate two of their number, one known to be for the adop-

14" tion and one known to be for rejection, as poll clerks, who shall 

15 perform all duties of poll clerks as well as commissioners at such 

16 referendum. No such commissioner of election shall receive 
17 compensation for his duties as such. 

Sec. 127. The referendum shall be by ballot and the ballot 

2 commission of Kanawha county, West Virginia, or said county 

3 court shall prepare ballots, and print thereon the following: 

4 Ballot on Bi-partisan charter. 

5 o For adoption of Bi-partisan Charter. 

6 o Against adoption
_ 
of Bi-partisan Charter. 

Sec: 128. The county court of Kanawha county, sitting as a 

2 canvassing board, shall ascertain the result of the referendum, 
3 and shall within five days thereafter file a certificate of the 
4 same with the secretary of state, whereupon, if this act shall 

5 have been so adopted, the same shall to all intents and purposes 

6 become immediately effective, otherwise null and void and of 

7 no effect whatsoever. 

Sec. 129. If one or more sections or parts of sections of this 
2 charter shall be declared to be unconstitutional by any of the 
3 courts of this state, the remaining sections and parts of sections 

4 hereof shall not be affected by any such decision, but shall be 

5 and remain in full force and effect. 
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Sec. 130. All expenses of eleation held under this act shall 
2 be paid out of the treasury of the city of Charleston. 

Sec. 131. All acts or parts of acts in conflfot or inaonsistent 
2 with this act, are, to the extent of any such aonflict hereby re-
3 pealed. 

CHAPTER 157 

(House Bill No. 89-By Mr. Martin) 

AN ACT to amend and reenact section sixteen, chapter sixteen, acts 
of the Legislature of West Virginia (munfoipal charters), one 
thousand nine hundred fifteen, relating to the charter of the 
town of Charles Town, in the county of Jefferson. 

I I'n�st••I Di,cember 13. 1033: In ell'ect from passage. Became a law without the 
appro..-al of the Governor.] 

R�� 

I 
lU. Nun1ber. term�. duties nnd com-

Pt'nsnUon or llll!>Olntlve officers. 
. ' 

Be it enacted by the Legislature of West Virginia: 

That section sixteen, chapter sixteen, acts of the Legislature of 
West Virginia (municipal charters), one thousand nine hundred 
fifteen, be amended and reenacted so as to read as follows: 

Section 16. There shall be one or more sergeants, a clerk, a 
2 treasurer, an assessor, a city attorney, a city health officer, a city 
3 engineer, and three commissioners of roads, streets and alleys of 
4 said town, who shall be appointed by the council thereof and 
5 hold office during the pleasure of said council. The duties of 
6 sergeant, clerk, treasurer and assessor may be discharged by 
7 the same person, or otherwise, as the council may from time to 
8 time determine; but no member of the council shall bold any 
9 of said offices. The compensation for said officers shall be in 

10 the discretion of the council. 
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CHAPTER 158 

(House Bill No. 184-By Mr. Martin) 

AN ACT authorizing the town of Charles Town, Jefferson county, 

West Virginia, a municipal corporation, to borrow funds from 

the public works administration or other federal government 
agency authorized to make loans, for the purpose of remodeling 

the municipal building known as the Charles Washington hall, 
and installing heating, plumbing and other equipment neces

sary to make the same modern in all respects, and to provide 

payment therefor; and also to give a lien or liens to secure the 
same upon the lot upon which the building is located and up,>n 
the improvements thereon. 

IPaHHed January l7, 1034; In elf<.>ct Crom pas.age. B,•came a low without the 
approval oC the. Governor.] 

Sec. 

l. Town oC Charles Town authorized 
to borrow not to exceed twenty
five thousand dollars from fed
eral governmental agency to 
remodel, etc., Its municipal 

8P.C. 

l,ulldlng; �ouncll outhorl7.ed to 
do oil things nt-<:cRsory to 
curry out provl81onH of act arHl 
repay loan. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The town of Charles Town in the county of J effer-

2 son, West Virginia, is hereby authorized to borrow not to ex-
3 ceed twenty-five thousand dollars from the public works ad-
4 ministration or any federal agency authorized to make loans, 
5 for the purpose of remodeling the municipal building known as 
6 the Charles Washington hall and installing necessary heating, 
7 plumbing and other equipment necessary to make same modem 
8 in all respects and also to give a lien or liens to secure the same 
9 upon the lot upon which the said building is located and the 

10 improvements thereon. The town council of said town of Charles 
11 Town is hereby empowered to undertake and do all things neces-
12 sary to carry out the provisions of this act, and by appropriate 
13 action of said council to provide the repayment of said lien. 
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CHAPTER 159 

(House Bill No. 173--By Mr. �andolph) 

AN ACT to _authorize the city of Clarksburg in Harrison county, 
West Virginia, to transfer money from the special funds known 
as the public recreation and playground fund. municipal band 
fund, health department fund, and the public library _fund, to 

the general fund of the city, and providing for the use thereof. 

[Passi'<! .January 5, 103{; lo elfect from passage. Became a law without the 

_ 
appro,·al of the Governor.) 

:0:EC. 

I. City o! Clarksburg authorized to 
lrnnsfl'r to general city fund the 
spcclnl funds known as public 
rf'crl'atlon aod playground fund. 

S11c. 

municipal band fund, health de
pnr,tment fund and public 
library fund. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The city of Clarksburg in Harrison county, West 
2 Virginia, is hereby authorized and empowered to transfer any 
3 funds now or hereafter in the special funds known as the pub-

4 lie recreation and playground fund, municipal band fund, health 
5 department fund, and the public library fund, to the general 
6 fund of the city, and to permit the said city to use such moneys 
7 so transferred from said funds for any purpose for which the· 
8 money in the general fund may be usecl. 

CHAPTER 160 

(House Bill No. 386-By Mrs. Suddarth) 

AN ACT to authorize the city of Grafton, West Virginia, a mu
nicipal corporation, to set aside from the general revenues.of 
said city, other than direct property taxes levied on real estate 
and personal property, a sum not to exceed five thousand dol
lars annu111ly, to be used in the repayment of any sum of money 
borrowed by the city of Grafton from the reconstruction 
finance corporation, or other federal governmental agency au
thorized to make loans, for the purpose of constructing, equip
ping, maintaining and operating a municipally owned hos
pital, in or near the city of Grafton, the authority to annually 
set aside the said sum and use it for said purpose, to exist until 
the sum or sums so borrowed shall be· repaid, and to enact 
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proper ordinance to carry out the provisions of this act, and 
to pledge the sums so set aside for the repayment of said 

loan: 

[PRKSl'cl lllnrch 24. 1034; In ctrect from pnssnA"e. Became n lnw without the 
appro,·nl of the Governor.) 

,: .. ..  

City of Grnfton nuthorizecl to set 
RMicle nnnunlly from its gcnernl 
rcvr,nul'S. exct•pt from tnxcs 
l!'\"lr,I direct!�· on renl and per
�onnl property. not to exceed 

tin• tho118nn<l ,lollnrs to repny 
loan for Its 111u11iclpnlly owned 
ho�pital. nntil loan rrpnitl: net 
conf,•rs nd<lltiouul powers. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The city of Grafton, Taylor county, West Vir-
2 ginia, a municipal corporation, is authorized to set aside from 
3 the general revenues of said city, other than taxes levied direct-

4 ly on real estate and personal property, a sum not to exceed five 
5 thousand dollars annually, to be used for and in the repayment 
6 of any sum or sums of money borrowed by the city of Grafton 
7- from the reconstruction finance corporation or other federal 
8 governmental agency authorized to make loans, for the purpose 
9 of constructing, equipping, maintaining and operating a mu-

10 nicipally owned hospital, in or near the city of Grafton, under 
11 the authority of chay;ter sixty-eight, acts· of the Legislature of 

·12 West Virginia, first extraordinary ·session, one thousand nine 
13 hundred thirty-three. 'l'he authority to annually set aside and 
14 use for said purpose, the said sum from the general revenues of 
15 the city of Grafton, other than taxes levied directly on real 
16 estate and personal property, shall exist until the sum or sums 
17 so borrowed for said purpose is repaid. This authority shall be 
18 additional to the authority vested in said city of Grafton by 
19 virtue of said chapter sixty-eight, acts of the Legislature, first 
20 extraordinary session, one thousand nine hundred thirty-three, 
21 and the said city is authorized to enact and put in force proper 
22 ordinances to carry out the provisions of this act, and to pledge 
23 said sum so set aside for the purpose of further securing said 
24 loan or loans and the repayment thereof to such federal govern-

25 mental agency. 
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CHAPTER 161 

(Senate Bill No. 66-By Mr. Taylor) 

AN ACT to amend and reenact chapter eleven, acts of the Legis
lature, one thousand nine hundred twenty-one (municipal 
charters), and ·amendments the:reto by chapters seventy
seven and seventy-eight, general acts of the Legislature, 
one thousand nine hundred- twenty-three; chapters twenty
seven and twenty-eight, acts of the Legislature, one thou
sand nine hundred twenty-five (municipal charters) ; chapter 
seventeen, acts of the Legislature, one thousand nine hundred 
twenty-seven (municipal charters) ; chapter eleven, acts of 
the Legislature, one thousand nine hundred twenty-nine 
(municipal charters); chapter seventy-six, acts of the Legis
lature, one thousand nine hundred thirty-one; chapter 
twenty-five, acts of Legislature, one thousand nine hundred 
thirty-two; and chapter one hundred twenty-one: acts of 
the Legislature, one thousand nine hundred thirty-three, in 
relation to the charter of the city of Huntington, and to con
solidate into one act the charter of said city. 

1034: In effect trom passnge. Become a 
approval ot the Governor.] 

law without the 

SEC. 

1. <.:It�· of Huntington a body corpo-
rate. 

2. Corporate limits. 
3. J)l\'lslon Into ten words. 
4. lllunl<-lpnl nnthorltlcs 10 consist ot 

111uynr nutl counl'tlnwn. 
n. Corporate }lowers Yf'�tcd tn coun-

cil. 
n. l•:11111111•rntNl pow<•rs of city: pur-

clu1�c or rf"nl t•stnte beyond city 
11111II"; city to he SIICCl'SS0r to 
rl�htM llf former Incorporated 
•··Ith·� nnd town In prcs"nt boun• 
tin rlf'�: pow.-rs ns to water 
works, Ptc.: tn rtlwr powrrs: or• 
dlnnnc�s to rarry enumerate<l 
powPrs Into Plfect. 

7. Qunllfll'utlon or newly elected 
mem hers of cou nctl ; po were of 
111nyor: vice-mayor, election, du• 
ti"" nnd compensntfon; duties ot 
city clerk. 

8. l•'lillni; vncnncy In council. 
O. Approvol, by council, or trnnchlse, 

hy ,·otc recorded In minutes. 
10. Procedure tor removal ot mayor 

on chnrges. 
11. Rules nnd minutes ot council. 
12. nutlc• or mayor. 
13. -Appointment and removal by 

mnyor or appointive officlnls. 
l◄. Qunllncntfons or city voters. 
15. Nomluntlon ot candidotes tor 

111nyor nnd councilmen. 

Sr.c. 

10. 

17. 

18. 

10. 

20, 

21. 

22. 

23. 

Prirnnry nnd general clcctlons and 
r<'glstrntion or voters. 

At gcncral election in one thou• 
snnd nine hundred thirty-tour 
nn,1 cnch Rccond ycnr tbcrcn!ter 
n mayor ond thirteen council
men to be clcctc,1: tcrms ancl 
rp1nllfications: scpnrnte ballots 
for city officinls. 

Councilman for cach ""ard elected 
by word voters and three at 
large by ,·otcrs or cutlre city: 
tcrminotlon of office or city 
commissioners and inayor on the 
second Monday fn J'une. one 
thousond nine hundred thirty
four and election or mnyor hy 
citizens boord. ns city council. 

�loyor an,1 councilmen must he 
voters. 

Contested · elections decided by 
county courts of Cabell and 
Wayne counties: deposit tor 

costs; compensation or mem
bers or court: tic vote. 

Onth and bond or city officials; 
tlmC' within which to qunllry. 

Officlnl and additional bonds or 
cnunu"rntecl officlnls: opproYnl. 
rccordntfon. cnforce111ent nnd 
pnyment of premiums by city, 
or olllclal bonds. 

D-,pnrtments ot government ot 
city. 
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St:c. 
24. 

25. 

20. 

27. 

28. 

20. 

30. 

31. 
32. 
33. 

34. 

35. 

37. 

38. 

311. 

40. 

41. 

42. 

43. 
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Salaries of officials and wages of 
In borers. 

Regulnr meetings of council; pub
lished notice of spcclnl meetings. 

When roll Call of council on mo
tion required. 

City clerk 11s clerk of council; mln
u tcs of cou ncll mcctl ngs. 

Powers of COIi ncll 08 to wl tnesses, 
etc., antl content pt; process. 

I'urchnse by mnyor, upon requl
slllon, or city supplies; con
tracts nnd filing of bi<ls. 

Qunlificnllons nnd powers of 
police judge; op peals from de
cisions. 

Regul11tlons ns to franchises. 
Style of ordlnnncc. 
Granting, refusing or revoking 

city licenses; bond. 
Full time henlth officer; qualifica

tions; henlth ordlnnnces: nbnte
ment of nulsnnccs; ordlnnnce to 
regulate locntlon. etc., of water 
closets, cesspools. etc.; cost, 
after notice, and refusal of 
abatement, a lien; publication 
as to nonresidents. 

Powers of council to require con
nection with sewerage system. 

Coun<:11 may lay or require the 
laying of curbing, sidewalks, 
etc.; ehndc trees; lien of assess
ment for coHt; rccordatlon and 
enforcement; sale or certificates 
to contractor; published notice 
of letting contract: notice when 
owner required to lay sidewalks, 
etc.; removal of weeds, etc., on 
lots; collection of cost. 

,vhnl annual estimate for levy to 
show. 

On what property annual levy 
Jald; amount; additional levy 
of not to exceed twenty cents 
and special revolving fund Je,·y 
of not to exceed ten cents by 
two-thirds vote of council; In
vestment of re,·oh'lng fund. 

Lien and collection of taxes; duties 
of city clerk and of sherll'fs of 
Cabell and Wayne counties; 
monthly compensntlon of sherlrt 
of C11h<>II county as city treas
urer. 

\Vhcn city provides for !ta poor, 
Rtreets, etc., no tax for same 
outside of corpornte limits; 
county courtR to hnvc no juris
diction over roads, etc., within 
city. 

Levy, and collection by county as
sessor, of city cnpltatlon tnx or 
two dollars; uses or fund. 

Dc•i;lgnnllon of depository hnnk 
for, and interest on. city funds: 
bond or hank: bo111111 of, and 
monthly accounllnll' h) sherltrs. 

}>er111nuent ,::rnUtng, pn,1fng, etc., 
of streets by city or hy contrnct; 
J>tJ rchnRc or condcrnnntlon ot' 
lnrul; n8ae1<srncnt nnd apportion
ment or cost ni;alnst nbuttlng 
property ownerH: what to be 
lncl11cled In totnl cost: publi
cation or ordlnnnce ordering 
lmpro,·cm<'nt; obj<'ctlons by 

SEC. 

H. 

45. 

46. 

47. 

nbuttlni: properly ownr.ro: hear
Ing on objections; city mny 
elect lo do the work; costs of 
grnding, etc.. street Intersec
tions to be pnid by clly; as
sessment ngnim:tt street or other 
rullroud occnpylni:; street to be 
l111pron•d: whnt ordinuncc tor 
ll1111rovcmc11t of otreets. porks, 
etc., to set out; puhllcntlon; 
11rotcst of property owners ot
fccted: henrlng on; np11cnl to 
circuit courts of Cullcll and 
\Vaync counties; p u h  11 s h  c d 
notice for bltls nnd nwnrdlng 
eontrnct::;: two methods of pny-
111cnt of cost of impro,·emcnts; 
when council n1nv sulJ-tllvlde 
Into lot� the prop�rl�· nhuttlng 
011 ::;t n•ct to be I 111pro,·t•tl. 

lnHtnllmcnt payments or costs of 
l111pron•111ent: numlJc-r. form, tine 
1lntcs. etc., of cerl lficnlcs for ln
�tullmeut Jluyn1ent!-.: certificates 
rnny he sold or held hy city; 
n11mb£l'r of ccrtificnlcs determin
ed by nn1ount or nss,·s:--nu•nt: llt·u 
of certlficat.cs; collection by 
Jll•tion: rc•porl:-. hy city £l'llglne<"r 
to council or totnl cost, etc., of 
lmpr0\"1•11u•nts anti u�seHsments; 
publlc11tlo11 o! nsscssments: pro
tcRtli: rl•corclutlo11 o( U8S(':-IX111ClltK 
by county cl<"rks: lien of as• 
K<'ssmcuts: paymcnl before re• · 
cord11tlon; when cit)· IH, or Is 
not, responsible to contractor 
tor assessment ccrtlllcntes; pro
cedur& wh<.>n certlllcate void: 
Corm ot nsscsHmcnt certificate, 
principal lnstallmcnt and ln
terci;t coupons. 

Sewer con st ruction: nsRessment or 
cost: city mny elect to do the 
work: when 11sscssrnent levied 
against street or other rnllrond 
tor sewers; what notice for 

·l,fds to set out; city may lay 
orr tract Into lots for sewer con
struction pu rposcs. 

City may construct sewers or let 
work to contract; how cost 
11nld: Installment payments cer
tlflcntes, number and form; cer
tlficntes may be held by city or 
sold lo contractor: number of 
ccrtlllcntcs ,lctcrmlncll hy cost: 
lien or certificates; collection by 
suit: whnt report or city cni:1-
nccr to council to show: publl
cutlon or nssessmc11ts: protests 
hy property owners: recorda
tlon and lien or usseSHlllelltS; 
pnyment hefore recordntlon: 
when city Is. or Is not. llnhle 
to contrnctor for certificates; 
proc-ed11rr when nHscsn1ent void: 
form or nHsct-tsrncnt ccrtlflcnt«-, 
(lrlnclpnl lnst.nllnwnt nncl ln
t<•rc.•t-1t coupons. 

Cit�· rnny Issue honcls for streets 
and sewers In nnticlpnc.lon or 
assessment payments: form: ln

tern>t rntc on nnd 11ny111cnt or 
horuls: llrnltnllon on nmonnt or 
bonds: Items excluded In estl
mntc of f'Xh1tln� lndf'btNln<'t-�: 
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SEC. 

48. 

40. 

;;o, 

111ethods of collecting assess-
111-,111 to retire bonds; penalty 
for non]lnyn1cnt of nKscssmcnt 
when due; lien of assessment; 
obligation of city to contractor. 

Street nod park lighting systems; 
cost of construction may be as
sessed against abutting prop
.. rly owni,rs; cost of upkeep and 
current borne by city; Je.-y and 
collection of assessments. 

Method of release of assessment 
lien; release of lien upon am
dn ,·it; penalty for false n!Hda,·it; 
when lien nod personal liability 
of owner terminates; rccorda
tlon of assessment lien and as
s<'ssment roll: collection of cer
tificates and release of lll'n by 
city treasurer. 

)lt>thods of refunding certificates, 
with consent of their owners; 
pro\'islons of refunding con
tract: statements to council by 
city clerk and action oo; publi
cation; bearing on protests; 
payment by property owner be
fore refunding ordinance adop
ted: form and publication of 
ordl nonce; lien of reassessment 
certificates; assessment certified 
hy city clerks to county clerks 
for rccordntion: assesRmcnt lo 
ten annual lostallmeots; penalty 
for nonpayment when due; form 
of certificate. principal lostnll
ml'nt nod Interest coupons; re
fu ndlng certltlcnte delivered to 
owner of original certificate; 
suits to set aside reassessment; 
,·old assessment not validated. 

52. 

53. 

M. 

55. 

00. 

tS'I. 

Pro,·lslons ot act separable; ln
cnn•istt>nt acts repealed; pro
,·lslons ot act not retroactive. 

Ch·ll sen·lce bonrd to consist of 
mayor and four members, two 
from each of the dominant po
lltlcnl parties. to be appolnt<'d 
by the mayor and confirmed by 
council; rcmo,-al. terms, duties 
and meetings of board; 11ppolnt
mcnts to police and lire depart
ments by board; qualifications 
ot appointees; departments t,1-
pnrllsnn: special officers; term 
of appointees; present police
men nnd firemen to ohc.
mayor's rules and regulations 
for their departments; suspen
sion by mayor or chief of mem
ber for cause; appeal to board; 
dismissal by mayor of member 
oo written charges; hearing by 
hoard: �oard to make rules to 
go,.ero civil service appointees: 
physical and moral character ot 
applicant tor appolntmeat to be 
considered. 

UB<! of local labor on city con
tracts. 

Council may adopt code ot Ja,..a 
and orcllnances. 

Notices, warrants. etc., may be 
executecl by police officer ot city. 

Deftoltloo ot the words "street" 
an<l 11treasurcr0

• 

Inconsistent acts repealed but acr 
creating park boarcl for city 
not repealed or amended. 

· 

Be it ena,eied by the Legislature of West Virginia: 

That chapter eleven, acts of the Legislature, one thousand nine 

hundred twenty-one (municipal charters), and amendments 

thereto by chapters seventy-seven and seventy-eight, gen
eral acts of the Legislature, one thousand nine hundred twenty

three; chapters twenty-seven and twenty-eight, acts of the Legis

lature, one thousand nine hundred twenty-five (municipal 

charters); chapter seventeen, acts of the Legislature, one thou

sand nine hundred twenty-seven (municipal charters); chapter 

eleven, acts of the Legislature, one thousand nine hundred twenty

nine (municipal charters); chapter seventy-six, acts of the Legis

lature, one thousand nine hundred thirty-one; chapter twenty
five, acts of the Legislature, one thousand nine hundred thirty

two; and chapter one hundred twenty-one, acts of the Legislature. 

one thousand nine hundred thirty-three, be amended and re

enacted, and that the charter of said city, as constituted by this 

act, be incorporated and consolidated into one act to read as 

follows: 
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Section 1. That part of the county of Cabell and the county 
2 of Wayne, included in the limits hereinafter prescribed in 
3 section two, is hereby made a city corporate and body politic 
4 by the name of '' The City of Huntington,'' and as such shall 
:> have perpetual succession and a common seal, and by that 
6 name may sue and be sued, plead and be impleaded, and may 
7 purchase, lease, sell and hold real estate and personal property 
� necessary for the purpose of said corporation. 

Sec. 2. The corporate limits of the city of Huntington 
2 shall be as follows, to-wit: 
3 Beginning at a point at low water mark of the Ohio river 

4 on the south side thereof, about one mile above the mouth of 
5 the Guyan river, in the west line of Peck farm; thence 
6 southerly with the said Peck line, crossing the Ohio River 

7 hill, to the east boundary line of the Eastland addition; 
8 thence with the east line of said addition southerly to the 
9 west boundary line of Woodland terrace; thence with. the 

10 west line of same, produced, to the south right-of-way line of 
11 the Chesapeake and Ohio railroad; thence with said right-of
] 2 way· line easterly to a point in the west line of Fifth street 
13 of the Altizer place, plat ·number one; thence with the west 
14 line of said Fifth street, prod�ced, southerly crossing Guyan 
15 river to the top of the south bank of said river; thence down 
16 said river with the top of the bank thereof to a point in the 
17 east line of the International Nickel company's land, pro-
18 duced, and with said line crossing said river in a northerly 
19 direction to the south right-of-way line of th� Chesapeake 
20 and Ohio railroad, thence with said right-of-way line westerly 
21 to Pat's branch; thence down same to the easterly right-of-
22 way line of Riverside drive and with said. right-of-way line 
23 southerly and easterly to a point in the east line of said 
24 International Nickel company; thence with said line 
25 southerly, crossing the Guyan river to the top of the south 
26 bank thereof; thence down said river bank to the east line 
27 of Ellwood avenue in Arlington addition as of record in 
28 Cabell county court clerk's office, in map book number three 
29 as map number sixty-eight; thence with the cast line of said 
30 Ellwood avenue southerly to the south line of Washington 
31 boulevard in said addition; thence in an easterly direction 
32 with the southerly line of Washington boulevard continuing 
33 with the same to the point of junction of Washington boule-
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34 vard with Arlington boulevard, ii.nd thence continuing in a 
35 southerly direction with the westerly line of Arlington boule-
36 vard to a point in the line between lots numbers seven 
37 hundred thirty-three and seven hundred thirty-four of said 
38 addition, produced; thence easterly crossing said Arlington 
39 boulevard and with said lot line to a point in Crump branch 
40 in the property line between the said Arlington addition and 
41 :Monel park; thence up Crump branch and wit.h the property 
42 line between said additions to the north line of Norway 
43 avenue; thence leaving said property lines and continuing 
44 up said Crump branch as it meanders for a distance of about 
45 one thousand seven hundred forty feet to what is known as 
46 the "old military line"; thence with said line westerly, to the 
4-7 easterly boundary line of Roland park subdivision as of 
48 record in Cabell county court clerk's office in map book 
49 - number three, map number thirty-two; thence with the 
50 easterly line of said Roland park in a southerly direction to 
51 the northerly line of Grand boulevard as shown on map of 
52 F'orrest Hills subdivision number one, of record in map book 
53 number two as map number two hundred thirty-three; thence 
54 with the said line easterly to the easterly line of J. L. 
55 Hawkins' lot, produced; thence with said lot line southerly 
56 and westerly to the east line of the said Roland park sub-
57 division: thence with the easterly and southerly lines of said 
58 Holand park in a southerly and westerly direction to a point 
59 in the east. riizht-of-way line of a road survey made by the 
60 state road commission in one thousand nine hundred thirty
(il two. known 11s st11te pl'Oject number two thousand thirty
(i2 four; thence with snid road right-of-way line in a northerly 
63 direction to a point in the easterly line of Fairfax court at 
64 its intersection with the aforesaid "old military line"; thence 
65 with the snid milit11ry line, westerly to a point in the east side 
66 of Ricketts road, at it.s intc1·section with Line street; thence 
67 with the south line of Line street in a westerly direction to 
68 t.he son th line of Washington boulevard; thence with same 
69 westerly to the east line of HildacrP-st: t.hP-nce with said line 
70 southeasterly to the north right-of-way line of the Hunt-
71 ington and Hamlin pike; thence south forty-five degrees no 
72 minutes west to the south bank of Four Pole creek; thence 
73 down said creek with the south bank thereof, to a point in 
74 the easterly exterior line of Enslo,v Park place; thence with 
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75 said line to the corner between lots numbers seventy-four and 

76 seventy-five as shown on the Enslow park map; thence with 
77 said lot line westerly about one hundred fifty feet to the east 
78 line of Donald avenue; thence crossing said Donald avenue 
79 and Enslow boulevard at their convergence to the corner 

80 between lots numbers twenty-four and twenty-five in the 
81 west line of Enslow boulevard; thence with said line north-
82 westerly to the lot line between lots numbers thirty-one and 
83 thirty-two; thence southwesterly with said lot lina between 
84 lots numbers forty-four and forty-five, and with same south-
85 westerly to the east line of Ritter boulevard; thence with 
86 said line northwesterly to a point in the line between lots 
87 numbers eighty-five and eighty-six, produced; thence crossing 
88 said Ritter boulevard westerly and with said lot line to the 
89 east line of said Ritter boulevard; thence with said line 

90 northerly and westerly to the line between lots numbers one 

91 hundred five and one hundred six; thence with said lot linP. 

92 northwesterly about two hundred thirty, four-tenths feet to 
93 the corner common to lots numbers one hundred two, one 

94 hundred three, one hundred five and one hundred six; 
95 thence with line between lots numbers one hundred three and 

96 one hundred six westerly about thirty-five feet to the 

97 westerly exterior boundary line of said Enslow park place, 
98 and in the easterly line of the 'rom Beard land; thence with 
99 said. line southerly to his southeast corner; thence with said 

100 Beard's southerly line, and the same produced, westerly to 

101 the west right-of-way line of the McCoy road (now known as 
102 United States route number fifty-two) ; thence with said road 
103 right-of-way, southerly, to the north right-of-way line of the 
104 McCullough road; thence with said right-of-way line of said 

105 McCullough road southwesterly to a point at or near the 
106 Miller road in the northerly right-of-way line of state road 

107 project number three thousand two hundred eighty-seven, as 
108 surveyed by the state road commission in December, one 
109 thousand nine hundred thirty-two; thence with said right-of-
110 way line paralleling the center line of said road survey, in-
111 eluding necessary revisions substantially upon or near the 
112 same location, which said center line is described as follows: 
113 Beginning at or near station 82x33 on said road survey; 
114 thence curving to the left with a radius of one thousand four 
115 hundred thirty-two, thirty-nine hundredths feet, a distance 
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116 of four hundred seventy-eight feet, more or less, to a point 
117 of tangent at station 77x54.8; thence north fifty-one degrees 
118 thirty minutes west thirty-nine hundred seventy-three ninety 
119 eight hundredths feet to a point of curve at station 37x80.82; 
120 thence curving to the right on a radius of five hundred 
121 seventy-two_ ninety-six one hundredths feet, a distance of six 
122 hundred fifty-nine sixty-seven one hundredths feet to a point 
123 of tangent at station 31x21.15; thence 
124 North fourteen degrees thirty minutes east four hundred 
125 fifteen eighty-four one hundredths feet to a point of curve 
12fi at station 27x05.31; thence 
127 Curving to the left with a radius .of two hundred, eight 
128 sixty-four seventy-nine hundredths feet, a distance of three 
129 hundred five thirty-one one hundredths feet to station 24x00 
1:30 on the said curve; 
131 Thence leaving the said road right-of-way line and passing 
rn2 through station 24 of the said center line, in a westerly direc-
13:{ tion, to the northwest corner of the A. Blake seven and sixty-
1:34 fin, hundredths acre tract; thence with the southerly line of 
1:35 said twelve and five-tenths acre tract. 
13H North seventy-six degrees four minutes west four hundred 
137 seventy-four eight tenths feet to a corner in the east line of 
1:�8 the ·wilbnrn twenty-two and forty-five hundredths acre tract; 
1:�9 thence with the east line of said tract south eighty-seven 
140 degrees no minutes west fifty-three feet; thence south twenty-
141 eight degrees fifteen minutes west one hunderd eighty-five 
142 feet; thence south thirty-four degrees fifty minutes west one 
143 hundred seventy feet; thence south thirty degrees thirty 
144 minutes west one hundred twenty feet; thence south four 
145 deixrees twenty minutes west one hundred forty-two feet; 
146 thence south forty rlegrees fifty-five minutes west two hun-
147 cl red sixty-six feet; thence south thirty degrees no minutes 
148 west about two hundred forty feet to the southerly side of the 
149 Hisey fork road; thence with the line of said road in a 
150 westerly and southerly direction to the F. L. Whittaker line 
151 on the north sine of Hisey fork of Four Pole creek; thence 
152 with the westerly lines of said Whittaker land crossing said 
153 creek, southerly and westerly, to the southwest corner of said 
154 ,vhittaker land; thence with the southerly lines of said 
155 ,vhittaker land southerly to a large white oak, a corner to 
156 the William Long land (now Mullens) on the Porter ridge; 
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157 thence with said ridge southwesterly and with the said Long 
!58 and Overby lines (now Mullens) to the northeast corner of 
159 the Ollie Simmons land; thence with the east line of the said 
160 Simmons and said Porter ridge, southerly to the northeast 
161 corner of the Sam Simmons land; thence with the east line 
162 of same and said Porter ridge, southerly, to the northeast 
163 corner of T. H. Reece's land; thence with the north line of 
164 same and the said Porter ridge southeasterly, to the south-
165 east corner of said Reece's land; thence with the east line 
166 of same, southerly, and with said Porter ridge, to a locust 
167 stump, a corner to said 1'. H. Reece and Oliver Morrow; 
168 thence southwesterly on said Porter ridge with lines between 
169 said Reece and Morrow, to the most southerly corner of said 
170 Reece's land; thence leaving said Porter ridge a11d continuing 
171 with the said lines between Reece and Morrow and Bond and 
172 Childray, westerly, to the Wayne county line; thence with 
173 said line northwesterly to the east line of the Fred Zihlman 
174 land; thence with the east line of said Zihlman, northerly to 
175 the George Fisher and John Cole lands; thence with the 
176 southerly and westerly lines of George Fisher (so as to in-
177 elude said Fisher land within the city of Huntington) to the 
178 south bank of the Hisey fork of Four Pole creek; thencf" 
179 down same to t.he lower line of the \V. H. Dixon land; thence 
180 leaving said creek, and nmning westel"iy and south-
181 erly, with the west lines of said Dixon, to the' top of the 
182 divide between said Four Pole · creek and Gimlet branch; 
183 thence southerly with said Dixon's west lines to the westerly 
184 lines of the Rebecca Huxham land; thence with the westerly 
185 lines of same, southerly, to the Wayne county line; thence 
186 with said line northwesterly to a point in the south right-of-
187 way line of the Chesapeake and Ohio railroad; thence with 
18g said right-of-way line westerly, to its intersection with the 
189 easterly line, produced, of a thirty-foot road in the Camden 
190 park subdivision lying immediately east of and adjoining lot 
191 number seventeen of said subdivision; thence with said street 
192 line northerly, crossing the Chesapeake and Ohio railway 
193 right-of-way .to a point in the northerly line of Ohio Valley 
194 Electric Railway right-of-way; thence with said north right-
195 of-way line easterly to a point in the westerly line of Handley 
196 road, produced, as the said road is shown on the map of Hale 
197 and Taylor subdivision; thence with the said line of Handley 
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198 road northerly and westerly to a point in the line between 
199 lots numbers eighty-eight and eighty-eight-(a), produced; 

200 thence with said lot line northerly about two hundred forty-

201 two twenty-six hundredths feet to the line between lots 

202 numbers fifty-two and fifty-three; thence with said lot line 

203 north fourteen degrees fifty-six minutes east about one hun-
204 dred ninety-four sixty-nine hundredths feet to a point in the 

205 southerly line of Westmoreland road; thence with said road 
206 line westerly and northerly to a point in the north line of 

207 Bogie road; thence continuing on the westerly line of West-

208 moreland road, produced, north twelve degrees fifteen 

209 minutes west to a point in the low water line of the Ohio 

210 river; thence up said river with the low water line thereof 

211 to the beginning: Provided, That the part of the territory 
212 embraced herein, which is in Wayne county, shall always 

213 remain in Wayne county. 
Sec. 3. The territory of the said city shall be divided into 

2 ten wards, and such division shall be as follows: 

3 First Ward: To include the territory lying south of the 
4 main line of the Baltimore and Ohio railroad, and east of the 
5 division line between Cabell and Wayne counties, and west of 

6 First street, projected southerly to the corporation line; 

7 Second Ward: To include the territory lying north of the 

8 main line of the Baltimore and Ohio railroad, and east of 
9 the division line between Cabell and Wayne counties, and lying 

10 west of First street; 

I-I Third Ward: To include the territory lying east of First 

12 street and west of 'fenth street, and between the Ohio river and 
13 the main line of the Chesapeake and Ohio Railway com-
14 pany; 

15 Fom·th W at·d: To include the territory east of Tenth 
16 street and west of Eighteenth street, between the Ohio river 

17 and said main line of the Chesapeake and Ohio Railway com-
18 pany; 

19 Fifth Warcl: To include the territory east of Eighteenth 
20 street and west of Twenty-eighth street, between the Ohio river 
21 and said main line of the Chesapeake and Ohio Railway 
22 company; 

23 Sixth Ward: To include the territory bounded as fol-
24 lows:. The said main line of the Chesapeake and Ohio Rail-
25 way company on the· north, the south corporation line of said 
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26 city on the south, the west line of First. street, projected, 

27 on the west, and by the west line of Sixteenth street and State 

28 Route No. 10 to the south corporation line of said city on the 
29 east; 

30 Seventh Ward: To include the territory bounded as 
31 follows: On the north, by said line of the Chesapeake and 

32 Ohio Railway company; on the west, by Sixteenth Street and 

33 State Route No. 10 to its intersection with the south corporation 

34 line of said city; on the south, by a line at the intersection of 

35 the corporation line with the west line of Sixteenth street, or 

36 State Route No. 10; and with said south corporation line to 
37 the southwesterly line of Norway avenue; on the east, by a 

38 line at the intersection of said south corporation line with the 

39 said line of Norway avenue, and with the same to its intersection 
40 with Twentieth street; and with the west line of Twentieth 
41 street to the said main line of the Chesapeake and Ohio Rail-
42 way company; 

43 Eighth Ward: To include the territory east of Twen-
44 tieth street and the extension thereof, known as Norway ave-

45 nue; and west and south of the Guyandotte river, south side 

46 thereof; and between the main line of said Chesapeake and 

47 Ohio Railway company, and the south corporation line; 

48 Nitnth Ward: To include the territory lying east of 
49 Twenty-eighth street and north of the main line of the Ches-

50 apeake and Ohio Railway company to the Ohio river, and west 
51 of the west side of the Guyandotte river, and also all that 

52 territory east and north of the Guyandotte river, west and 

53 south side thereof; 

54 Tenth Ward: To include all the territory in said city 
55 lying west of the Cabell-W ayue county line. 

Sec. 4. The municipal authorities of the city of Huntington 

2 shall be vested in a body comprised of a mayor and council-

3 men, to be elected in the manner as hereinafter provided under 

4 this act. The councilmen thus elected, together with the mayor, 

5 shall constitute and be known as "The Council of the City of 

6 Huntington." 
Sec. 5. All the corporate powers of the city shall be vested 

2 in and exercised by the council, or under its authority, except 

3 as otherwise provided in this act. 
See. 6. Said city shall have, and is hereby granted, power 

2 to have the city surveyed from time to time; to open, vacate, 
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3 broaden, change grade of streets, and to grade and pave 
4 streets, sidewalks and gutters, or otherwise permanently im-
5 prove the same for public use, and to alter, improve, em-
6 belish, ornament and light the same, and to construct and 
7 maintain public sewers and laterals, and the city shall in all such 
8 cases have power and authority to assess upon and collect from 
9 the property benefited thereby such part of the expense there-

10 of as shall be fixed by ordinance, except as hereinafter pro-
11 vided; to have control of all streets, roads, alleys and grounds 
12 for public use in said city, and to regulate the use thereof 
_13 and driving thereon, and to have the same kept in good order 
14 and free from obstruction, pollution or litter in or about 
15 them; to have the right to control all bridges within the city, 
16 and the traffic passing thereover, except that nothing herein 
17 contained shall be construed to change or void the right and 
18 duty of the state to maintain the streets, avenues or alleys 
19 through said city that are designated or may be designated as 
20 state roads or routes; to change the name of any street, and 
21 the numbering and renumbering of houses on any street there-
22 in; to regulate and determine the width of streets, side-
23 walks, i·oads and alleys; to order and· direct the curbing and 
24 paving of sidewalks and footways in said city, to be done and 
25 to be kept clean and in good order, by the owner of abut-
26 ting property; to enter into a contract with any internal 
27 improvement company for the joint ownership of any bridge 
28 by the city, and such company, upon such terms as may be 
29 prescribed in the contract; but such bridge shall be a public 
30 highway, and the interests of the company shall be only 
31 such proportionate part thereof as it may pay for; to pro-
32 hibit and punish the abuse of animals; to restrain and punish 
33 vagrants, mendicants, beggars, tramps, prostitutes, drunken 
34 or disorderly persons within the city, and to provide their 
35 arrest and manner of punishment; to prohibit and punish, 
36 by fine, the bringing into the city by steamboats, railroads or 
37 other carriers, of paupers or persons afflicted with contagious 
38 diseases; to control and suppress disorderly houses, houses 
39 of prostitution or ill-fame, houses of assignation; to suppress 
40 gaming, games of chance and gaming houses, or any part 
41 thereof; to prohibit within said city, or within one mile there-
42 of, slaughter houses, soap or glue factories and houses or busi-
43 ness of like kind; to control the construction and repair of"all 
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44 houses, basements, walls, bridges, culverts and sewers, and 
45 to prescribe and enforce all reasonable regulations affecting 
46 the construction of the same, and to require permits to be 
47 obtained for such buildings and structures, and that plans 

48 and specifications therefor be first submitted to the city for 
49 inspection ; to control the opening and construction of ditches, 

50 drains, sewers, cesspools, and gutters, and to deepen, widen and 
51 clear the same of stagnant water or filth, and to prevent ob-
52 struction therein, and to determine at whose expense the same 

53 shall be done; to cause garbage, refuse, trash, etc., in public 
54 places and on privately owned lots and premises to be gath-
55 ered and disposed of, and which may, if the city so elects, 
56 be done by and under contract, under such rules and regu-
57 lations as the city may make and provide therefor, or under 
58 the authority of law not herein specified; to build and main-
59 tain fire station houses, police stations, and police courts, and 
60 to regulate the management thereof; to acquire, lay off, ap-
61 propriate and control public grounds, squares, and parks, 

62 either within or without the city limits as hereinbefore de-
63 fined, and when the city determines that any real estate is 
64 necessary to be acquired by said city for any such purposes, or 
65 any public purpose, the power of eminent domain is hereby 
66 conferred upon said city, and it shall have the right to insti-
67 tute condemnation proceedings against the owner thereof in 
68 the same manner, to the extent and upon the same conditions 
69 as such power is conferred upon public corporations by chap-
70 ter fifty-four of the revised code of West Virginia, one 

71 thousand nine hundred thirty-one; to construct, pur-
72 chase, sell, lease or contract for public buildings and struc-
73 tures, including libraries and hospitals, deemed proper for 
71 the use of the city; and for the protection of the public, to 
75 cause the removal of unsafe walls or buildings, and the fill-
76 ing of excavations; to prevent injury or annoyance to the 
77 business of individuals from anything dangerous, offensive or 
78 unwholesome; to abate or cause to be abated all nuisances, 
79 and to that end and thereabout to summon witnesses and hear 
80 testimony; to regulate the keeping or moving of gunpowder 
81 and other combustible or dangerous articles within the city; 
82 to regulate or refuse the drilling of gas wells or oil wells 
83 within the city; to regulate, restrain or prohibit the use of 
84 firecrackers or other explosives or fire works, and all noises or 
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85 performances which may be dangerous or annoying to per-
86 sons or which tend to frighten horses or other animals; to 
87 prohibit or control the use of airplanes or other air craft 

. 88 in or over the city or any part thereof; to purchase and carry 
89 group life, accident and/or health insurance for and on mem-
90 bers of the police and fire departments or other employees of 
91 the city, and arrange for payment of premiums therefor, in 

92 whole or in part; to provide and maintain proper places for 
93 the burial of the dead, and to regulate interments therein upon 
94 such terms and conditions as to price and otherwise as may 
95 be determined; to provide for shade and ornamental trees on 
96 streets or public places, and the protection of the same; to 
97 provide for the making of division fences; to make proper 
98 regulations for guarding against danger from fires; to pro.: 

99 vide for the poor of the city, and to that end may contract 
100 with the proper authorities of Cabell county or Wayne county 

101 to keep and maintain the poor or any number thereof, upon 
102 terms to be agreed upon; to make suitable and proper regula-
103 tions in regard to the use of the streets and alleys for street 
104 cars, railroad engines and cars, and to regulate the running 
105 and operation of the same so as to prevent injury, incon-
106 venience or annoyance to the public; to prohibit prize :fight-
107 ing, cock and dog :fighting; to license, tax, regulate or prohibit 
108 theatres, public dances and dance halls or dances for which 
109 paid admissions are required, circuses, the exhibit of show-
110 men and shows of any kind, and the exhibition of natural or 
111 artificial curiosities, caravans, menageries and musical exhibi-
112 tions, and performances, Tom Thumb golf or other golf of 
113 like kind, human contests at walking or dancing, sometimes· 
114 designated marathon, sitting on a pole or other things severely 
115 taxing human endurance or endangering the life and safety 
116 of those engaged therein, or endurance contests of automobile, 
117 or drivers, or other mechanical machiD;es on any public street; 

118 and other things or business on which the state does or may 
119 exact a license tax; to organize and maintain fl.re companies 
120 and to provide necessary apparatus, engines, and implements 
121 for the same; to regulate and control the kind and manner 
122 of plumbing and electric wiring for the protection of the 
123 health and safety of said city; to levy taxes on persons, prop-
124 erty and licenses ; to license and tax dogs and other animals, 
125 and regulate, restrain and prohibit them and all animals and 
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126 fowls running at large; to provide revenue for the city and 

127 appropriate the same to its expenses; to adopt rules for the 
128 transaction of business and for its own regulation and govern-
129 ment; to promote the general welfare of the city, and to pro-

130 tect the persons and property of citizens therein; to regulate 
131 and provide for the weighing of produce and other articles 

132 sold in said city, and to regulate the transportation thereof, 
133 and other things, through the streets; to have the sole and 
134 exclusive right to grant, refuse or revoke any and all licenses 
135 for the carrying on of any business within said city on which 

136 the state exacts a license tax; to establish and regulate markets 
137 and to prescdbe the time for holding the same, and what 

138 shall be sold in such market, and to acquire and hold property 
139 for market purposes; to tax by license and regulate the placing 
140 of signs, bill boards, posters and advertisements in, on or close 
141 to the streets, alleys, sidewalks and public grounds of said 

142 city, whether stationary or by persons, automobile or other 

143 movable transportation; to preserve and protect the peace, 
144 order and safety and health of the city, and its inhabitants, 

145 including the right to regulate the �ale and use of cocaine, 

146 morphine, opium, and poisonous drugs; to erect, own, lease, 
147 authorize or prohibit the erection of gas plants, telephone 
148 plants, electric light plants and water plants, or ferry boats, 

149 in or near the city, and to operate the same, and sell the 
150 products and services thereof to the inhabitants and industrie'3 
151 of the territory outside of the city, under such rules and regu-

152 lations; and for such compensations as the city may from 
153 time to time prescribe, and to do any and all things necessary 

- 154 and incidental to the conduct of such business; to build, hold, 
155 purchase, own and operate toll bridges; to provide for the 
156 purity of water, milk, meats and provisions offered for sale 
157 in the city, and to that.end provide for a system of inspecting 
158 the same and making and enforcing rules for the regulation 
159 of their sale, and to prohibit the sale of any unwholesome or 
160 tainted milk, meats, fish, fruit, vegetables, or the sale of milk 

161 containing water or other things not constituting a part of 
162 pure milk; to provide for inspecting dairies and slaughter 
163 houses, whether in or outside of the city, where the milk 
164 and meat therefrom are offered for sale within the said city; 

165 to prescribe and enforce ordinances and rules for the pur-
166 poses of protecting the health, property, lives, decency, moral-
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167 ity and good order of the city and its inhabitants, and to 
168 protect places of divine worship in and about the premises 
168-a where held, and to punish violation of ordinances thereabout, 
169 even if the offense under and against the same shall constitute 
170 offenses under the laws of the state of West Virginia or the 
171 common law; to provide for the employment and safe keep-
172 ing of persons who may be committed in default of any pay-
173 ment of fines, penalties or costs under this act, who are other-
174 wise unable or fail to discharge the same, by putting them to 
17i'i work for the benefit of the city upon the streets or other 
176 places, in or outside of the city, provided by said city, and 
177 to use such means to prevent their escape while at work as 
178 the city may deem expedient; and the city may fix a reason-
179 able rate per day as wages to be allowed such persons until 
180 the fine and costs against them are thereby discharged; and 
181 the city may contract with the county court of Cabell county 
182 for the detention, keeping and working of such city prisoners 
183 in Cabell county and outside the city until their term of im-
184 prisonment shall have expired; to compel the attendance at 
185 public meetings of the members of the council; to have and 
186 exercise such additional rights, privileges and powers as are 
187 granted to municipalities by chapter eight of the revised code 
188 of West Virginia, edition of one thousand nine hundred thirty-
189 one for such purposes, except that of taxation, the city shall 
190 have jurisdiction, when necessary, for one mile beyond the 
191 corporate limits of said city, excepting any other municipal 
192 corporation or part of any other state within said one mile 
193 limit: Provided, however, That nothing herein contained 
194 shall be construed as limiting the city from going beyond its 
195 territorial limits to lease, purchase or acquire any real estate 
196 for public grounds. 
197 Said city of Huntington, as constituted by this act, shall 
198 retain, keep and succeed to all rights, privileges, property, 
199 interest, claims and demands heretofore acquired by, vested 
200 in or transferred to the city of Huntington, the city of Central 
201 City, the town of Guyandotte, as formerly constituted. 
202 And the city shall have the right to establish, construct and 
203 maintain landings, ferries, wharves, and docks on any ground 
204 which does or shall belong to said city, or which it shall ac-
205 quire, and to sell, lease, repair, alter or remove any such 
206 landings, ferries, wharves, buildings or docks which have been, 
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207 or shall be so constructed, and to levy and collect reasonable 

208 duty on vessels, and other crafts coming to or using said land-

209 ings, ferries, wharves, docks and buildings, and to preserve 

210 and protect the peace and good order at the same, and regu-

211 late the manner in which they shall be used; and to have the 

212 sole right, under state laws and in the same manner as now 

213 control county courts to establish, construct, maintain, regu-

214 late and control all such wharves, docks, ferries and landings 

215 within the corporate limits. 

216 To the end that the city and its inhabitants and industries 

217 may be furnished with an adequate supply of water, elec-

218 tricity, and with gas for heat, power and light, for all needful 

219 purposes, the city is hereby authorized to acquire and hold 

220 by gift, purchase, condemnation, or otherwise, such real estate 

221 or interest therein or personal property, either within or with-

222 out the city limits, as may from time to time be necessary or 

223 convenient for use in connection with such plants, works, 

224 structures, pipe lines or other property in and about leasing, 

225 constructing, operating and maintaining a water works, electric 

226 plant system and gas plant system, which system may also be 

227 used to supply water, electricity and gas to the inhabitants 

228 and industries of such territory outside the city, as the city 

229 may from time tq time elect, for adequate compensation. 

230 And the said city shall have the right and power to receive 

231 and hold gifts or bequests of money or property of any sort, 

232 and to manage and administer the same in accordance with 
233 the terms of such gifts or deyises or bequests; to establish 

234 and manage homes for children or the helpless or indigent, 

235 hospitals for the sick, invalid, crippled or destitute, and for 

236 libraries, gymnasiums, or athletic park; to take, acquire, hold, 

237 keep and administer, under proper rules and regulations by 

238 the city prescribed, such real estate as may be proper to ac-

239 complish any or all of said purposes, and lay such levy as 

240 may be needed to maintain the same, and to have, hold and 

24-1 maintain or administer such property as it may now have 

242 for any or all purposes. 

243 To carry into effect these enumerated powers, and all other 

244 powers conferred upon the city expressly or by implication 

245 in this. act and other acts of the legislature, said city shall 
246 have the power, in the same manner herein prescribed, to 

24 7 adopt and enforce all needful orders, rules and ordinances 
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248 not contrary to the laws and constitution of this state; and 
249 to prescribe, impose and enforce reasonable fines and penalties 
250 including imprisonment; and with the consent of the county 
251 court of Cabell cotmty, entered on record, shall have the right 
252 to use the jail of said county for any purpose necessary to the 
253 administration of its affairs. 

Sec. 7. Whenever a majority of the newly elected members 
2 of the council shall have qualified, they, as a body, shall enter 
3 upon the duties of their offices, and supersede all the members 
4 of the former council. The mayor shall, by virtue of his office, 
5 be the administrative head of the council. He shall be the pre-
6 siding officer at the meetings of the council; and he shall, as 
7 mayor, sign the minutes of the meetings of the council, and 
8 execute all papers and documents required of him by the coun-
9 cil. The mayor shall not have a vote on any question before the 

10 council, except that in case of a tie in the vote on any ques-
11 tion the mayor shall then have the right to cast the· deciding_ 
12 vote. 
13 The council shall elect a vice-mayor of said city, whose term 
14 of office shall expire at the end of the term for which the mayor 
15 was elected. The vice-mayor shall act as such, and perform the 
16 duties of the mayor, only when called by the mayor because_ of 
17 his absence from the city, or, without being so called, when the 
18 mayor shall be incapacitated for the performance of the duties 
19 of the office of mayor. 'l'he compensation of the vice-mayor, for 
20 services rendered while acting as mayor, shall be that agreed 
21 upon between him and the mayor, and the amount so agreed 
22 upon shall be deducted from the salary of the mayor and paid 
23 to the vice-mayor. If no agreement shall have been made there-
24 abouts, then the vice-mayor shall, during such time, receive one-
25 half the salary of the mayor, '!hich amount shall be deducted 
2n from the salary of the mayor. The agreement in relation 
27 thereto, if any, shall be written memoranda and filed with the 
28 city clerk. If the mayor shall be removed from office as herein 
29 provided, or shall die during his term of office, then in either 
30 of such events, the vice-mayor shall ipso facto become mayor 
31 for the remainder of said term, subject to limitations set out 
32 in this act, and receive the salary fixed for the mayor; and in 
33 which event council shall elect some other person for the office 
34 of vice-mayor, in the manner provided in this act. 
35 The mayor shall have the right to recommend to the council 
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36 some person for vice-mayor, but the council is not required to 
37 elect the person so named by the mayor, provided the person 
38 named for vice-mayor shall be a member of the same political 
39' party as that of the mayor. 
40 The city clerk shall be ex officio clerk of the council, and shall 
41 perform such duties thereabout as may be required of him. 

Sec. 8. If any person elected to the council fail to qualify as 
2 herein provided within thirty days after his election, or shall, 
3 after having qualified, resign from the council, or move from 
4 the city, his office shall be vacated, and the council shall, by a 
5 majority vote of the members present, fill such vacancy for the 
6 unexpired term with some person from the same ward ( except 
7 the vacancy be of a councilman elected at large), and the same 
8 political party as the person whose vacancy of office is being 
9 filled. 

Sec. 9. No franchise, or extension of franchise, shall be valid 
2 unless it shall have been ratified and approved by a majority 
3 of all the members elected to the council, at two regular meet-
4 ings thereof, or, upon the written approval of the mayor, by the 
5 three-fourths vote of all the members elected at one regular 
6 meeting thereof; and the vote of said council shall be taken by 
7 roll call of the members and entered of record in the minutes 
8 of the meeting of the council. 

Sec. 10. The council shall have the right to hear, consider 
2 and act on charges against the mayor, and, after having heard 
3 proof of such charges, may remove the mayor and declare his 
4 office vacant by a two-thirds vote of all the members elected 
5 to the council, and the vote thereon shall be by roll call of the 
6 members and entered of record in the minutes of the meeting. 
7 But before the mayor shall be put to trial on such charges, he 
8 shall have at least ten days written notice of the nature of 
9 said charges, and the time and place of the hearing thereon, 

10 before the council. If the council, after hearing the charges, 
11 shall remove the mayor from office, thereby declaring a 
12 vacancy in his said office, it shall cause its action thereabout 

, 13 to be at once certified to the mayor : Provided, The mayor 
14 shall not act as chairman of the council meetings during his 
15 trial before it. 
16 The mayor shall not be removed from his office except for 
17 one. of the causes mentioned in section six of article four of 
18 the constitution of West Virginia, except the mayor may be 
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19 removed from office, on charges preferred as set out in this 
20 section, for causes not included in section six, article four of 
21 the constitution, if found guilty by a three-fourths vote of all 
22 the members elected to council. 

Sec. 11. The council shall make proper rules for its govern-
2 ment not contrary or inconsistent with any of the provisions 
3 of this act, and it shall cause a record of its meetings and 
4 proceedings to be kept and recorded by its clerk in a well-
5 bound book, which shall remain in the custody and at the 
6 office of the city clerk, open to public inspection. The minutes 
7 of the meeting and proceedings of the council, after recorda-
8 tion and when signed by the mayor. or other presiding officer, 
9 shall be admitted as evidence in any court of record in this 

10 state. 

Sec. 12. The mayor shall be the chief executive officer of 
2 the city and shall have and exercise all of the rights, powers 
3 and duties of mayor conferred by the constitution and laws 
4 of this state, and those conferred by the terms of this act; 
5 and it shall be the duty of the major to see that the laws and 
6 ordinances of the city and the resolutions and orders of the 
7 council are enforced, and that the peace and good order of 
8 the city are preserved, and that the persons and property 
9 therein are protected. The mayor shall have such other 

10 authority and powers that are otherwise enumerated and 
11 given by this act. 

Sec. 13. In addition to the municipal authorities mentioned 
2 in section four of this act, the city may, by ordinance duly 
3 adopted, ,have a citly clerk, treasqrer, police judge, city 
4 attorney, chief of police, chief of fire department, city engi-
5 neer, and such other officers as are now or may be created 
6 and established by ordinance. The mayor shall have the right, 
7 power and authority to name and appoint all persons to fill 
8 the offices and places of employment provided by the city. 
9 All persons holding offices under the provisions of this section 

10 may be removed from office at the pleasure of the mayor. 
Sec. 14. Every person qualified by law to vote for members 

2 of the legislature of the state shall be entitled to vote for 
3 candidates for city offices at all elections. 

Sec. 15. Candidates to be voted upon for mayor and members 
2 of council shall be nominated on the first Tuesday in August 
3 in the year one thousand nine hundred thirty-four, and in 
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4 each two years thereafter, at primary elections at which 
5 candidates for county offices and members of the legislature 

6 are nominated, as provided by law. Names of candidates for 

7· city offices, including park board, shall be voted for on a 

8 separate ballot from the names of candidates for county and 
9 other offices being voted for at the same time, but under the 

10 supervision of the same election officers conducting the gen-

11 eral election. 'l'he provisions of section fifteen, article three, 

12 chapter eight of the code of West Virginia, one thousand nine 
13 hundred thirty-one, relating to primary elections in munici-
14 palities, shall not be binding upon the city of Huntington. 

Sec. 16. All elections, whether primary or general, held under 
2 this act, shall be held under the general election laws of the state 

3 of West Virginia, as far as applicable thereto, and the registra-

4 tion of voters for such election shall be had and proceeded with 

5 as prescribed by the general election laws of the state for the 

6 registration of voters for such state elections, and in all the 

7 elections held for the city of Huntington under the provisions of 
8 this act, the county court of Cabell county, and the county 
9 court of Wayne county, respectively, shall be vested with 

10 all the powers and perform all the duties vested in and de
ll volving upon the county courts under the general election 
12 laws of the state of West Virginia with respect to state elec-
13 tions; the clerk of the circuit court and the clerk of the county 
14 court, in each of said counties, respectively, in all elections of 
15 the city, held under the provisions of this act, shall be vested 
16 with all the powers and perform all the duties vested in and 
17 devol".ing u_po� the clerk of the county courts and the clerk 
18 of the circuit courts under the general election laws of the 
19 state with respect to, state elections. 

Sec. 17. On the Tuesday next after the first Monday in 

2 November, one thousand nine hundred thirty-four, there shall 
3 be elected, by qualified voters of the city, a mayor and thir-
4 teen councilmen, who shall hold their offices from the time 

5 of the_ir qualification, on and from the first of January next 
6 succeeding, for the term of two years, and until their respec-
7 tive successors are elected and a majority thereof shall qual-
8 ify; and on the general election day, every second year there-
9 after, there shall be elected, by the qualified voters of the city, 

10 a mayor and thirteen councilmen who shall hold their offices 
11 from the day of their qualification, on and from the first day 
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12 of January next succeeding, for the term of two years, and 
13 until their respective successors are elected and a majority 
14 qualified: Provided, however, That no member of the council 
15 shall hold any other position in municipal, county or state gov-
16 ernment. 
17 Names of candidates for city offices, including members of 
18 park board, shall be on a separate ballot from that on which 
19 candidates for county and other offices are voted; but said 
20 candidates for city offices shall be voted for in the same way, 
21 at the same time, and under the same supervision, as such 
22 other candidates are voted for. 

Sec. 18. At the election at which the mayor shall be elected, 
2 there shall also be elected by the qualified voters of each ward 
3 of the city of Huntington a member of the council from such 
4 ward, who shall at the time of such election be a resident of 
5 the ward from which he is elected, and three members of 
6 council at large who shall be elected by the voters of· the 
_7 whole city; and they shall hold their offices for the term pre-
8 scribed in section seventeen of this act: Provided, That on ... 
9 and after the second Monday in June, one thousand nine 

10 hundred thirty-four, the members of the citizens board, as 
11 then constituted, shall be, and are, constituted the council, 
12 with all the powers thereof, as provided in this act, until the 
13 members of the new council shall have been elected and qual-
14 ified, under the provision of section seventeen of this act, 
15 whereupon the citizens board, acting as such council, shall 
16 ipso facto cease. 
17 The term of office of the two commissioners of the city shall 
18 terminate on the second Monday in June, one thousand nine 
19 hundred thirty-four. The mayor of said city shall hold his 
20 office until the second Monday in June, one thousand nine 
21 hundred thirty-four, and until his successor shall have been 
22 elected by the council (citizens board) and qualified, where-
23 upon his term shall terminate. The council (citizens board) 
24 shall meet on the first day of June, one thousand nine hundred 
25 thirty-four, and, by a majority vote, shall elect a mayor of 
26 said city who shall qualify and function as such, under the 
27 provision of this act, until his successor shall have been elected 
28 and qualified as provided in section seventeen herein, provided 
29 no member of the council (citizens board) shall be eligible to 
30 hold the office of mayor during said interim. The council 
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31 (citizens board) shall not adjourn, but may recess, its meet-
32 ings from day to day until a mayor shall be elected. All 
33 appointed officers of the city on the last day of May, one 

34 thousand nine hundred thirty-four, shall hold their respective 
35 offices until removed by the mayor. 

Sec. 19. No person shall be eligible to the office of mayor 
2 or member of council unless entitled to vote at the election 
3 at which he was elected to such office. 

Sec. 20. Contested elections shall be heard and decided 

2 by the county court of Cabell county as to wards one to nine 
3 inclusive, and Wayne county as to ward ten, as an election 
4 board, and the contest shall be made and conducted in the 
.5 same manner as provided in such contests for county and 
6 district offices, and the county court shall conduct its proceed-
7 ings in such cases as nearly as practicable in conformity with 

8 the proceedings of the county court in election cases: Pro-
9 vided, That the county court shall demand of the person or 

10 persons contesting said election on recount or otherwise, to 
11 deposit with the sheriff of Cabell county an amount of money 
12 sufficient, in the opinion of the county court, to cover the 
13 amount of costs and expenses involved in such contest, and 
14 the county court sh�ll have the right, after the contest shall 
15 have been heard, to apportion the costs and expenses among 
16 the participants and persons involved in the contest as the 

17 county court may deem equitable; and each member of the 
18 county court shall be entitled to receive five dollars per day 
19 for his attendance upon such hearings, and such amount, if 
20 .demanded, shall be taxed as a part of the costs. 

21 In case of a tie vote between two persons for the same 
22 office, the county court shall decide which of the two shall 
23 be elected to hold the office. 

Sec. 21. Elective officers, and others appointed to the offices 
2 named in section thirteen hereof, shall make oath, before 
3 someone authorized to administer oath, that they will support 

4 the constitution of this state and will faithfully and impar-
5 tially discharge the duties of their respective offices, to the 

6 best of their skill and judgment; that they ';Vill not during 
7 their term of _office become pecuniarily interested in any con-
8 tract with the city or in the purchase of any supplies therefor. 
9 When the officers shall have filed such oath with the city 

10 clerk, and shall have given bond as required by this act, or 
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11 bond required by the council under the provisions of this act, 
12 he shail be considered as having qualified for the office to 
13 which he was elected or appointed: Pnwided, That if any 
14 person elected or appointed to an office shall not qualify for 
15 such office as herein prescribed, within thirty days after he 
16 shall have been officially declared elected thereto, said office 
17 shall by reason thereof become vacant, and said vacancy shall 
18 be filled in the manner provided in this act. 

Sec. 22. The council may require the mayor, each member 
2 of the council, the city clerk, city treasurer, police judge, city 
3 attorney, chief of police, chief of fire department and city 
4 engineer, before entering upon the discharge of their duties, 
5 to give an official bond conditioned for the faithful perform-
6 ance of their respective duties, as prescribed in this act, or by 
7 any ordinance now or hereafter passed, in amounts deemed 
8 adequate by the council. 
9 'l'he council may require additional bond from the mayor 

10 or any of said appointive officers, and may likewise require 
11 a bond in whatever sum they may fix of any other appointive 
12 officer. All bonds of appointive officers shall, before their 
13 acceptance, be approved by the council, and the bond of the 
14 mayor shall be approved by the retiring council (by the citi-
15 zens board after the election of one thousand nine hundred 
16 thirty-four). All other bonds of whatsoever kind shall 
17 not b� accepted until first approved by the council. The min-
18 utes of the meeting of the council shall sho,v all matters touch-
19 ing the consideration or approving of all bonds, and when said 
20 bonds are approved and accepted they shall be recorded by 
21 the city clerk in a well bound book kept by him at his office 
22 for that purpose, which book shall be open to public inspec-
23 tiou; and the rccordation of such bonds as aforesaid shall be 
24 prima facie proof of their correctness, and they, as so re-
25 corded, shall be admitted as evidence in all courts of this 
26 state. The city clerk shall be the custodian of all bonds except 
27 those given by him, and as to them the mayor shall be cus-
28 todian. 
29 All bonds, obligations or other writings taken in pursuance 
30 of any of the provisions of this act shall be made payable to 
31 the city of Huntington, and the respective corporations, or 
32 persons and their heirs, executors, administrators and assigns, 
33 bound thereby shall be subjected but not limited to the same 
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34 proceedings on such bonds, obligations or other writings, or 
35 enforcin·g the conditions of the terms thereof, by motion or 
36 otherwise, that collectors of county levies and other sureties 
37 are or shall be subject to on their bonds for enforcing the 
38 payment of county levies. All bonds required by this act shall 
39 be paid for by the city. 

Sec. 23. The government of the city may, by ordinance, be 
2 divided into departments; but until changed by ordinance the 
3 departments of government shall remain as now existing. 

Sec. 24. The annual salary of the mayor shall be forty-five 
2 hundred dollars. The salary of a councilman shall be five 

. 3 dollars for each meeting of council attended by him in each 
4 month: P1·ovided, That he shall not receive more than ten 
5 dollars in any one calendar month. The council shall, by ordi-
6 nance, fix the salary of all the appointive officers and members 
7 of the fire and police departments: Provided, The mayor shall 
8 have the'right to make recommendations thereabout. 
9 Laborers by the day and those doing special work, as re-

10 quired by the mayor and department heads working under him, 
11 may be paid reasonable wages .without fixing the price there-
12 for by ordinance. 

Sec. 25. The council shall meet at the· city hall at times pro-
2 vided by ordinance or rules adopted by it: Provided, The 
3 council shall hold at least one regular meeting in each month, 
4 which, if not otherwise fixed by ordinance or the rules govern-
5 ing the council shall be held on the second Monday of each 
6 month at seven-thirty P. M. 
7 Special meetings of the council may be called by the mayor, 
8 or any three members of the council, by personal notice given 
9 to the other members thereof, or by like notice by at least one 

10 publication in two daily newspapers of the city of opposite 
11 politics, and such notice shall state the time and object of the 
12 meeting; and no business, except that stated in said notice, shall 
13 be considered or acted upon at such meeting, except by the 
14 unanimous consent of all the members elected to the council. 
Hi All meetings of the council shall be open to the public. The 
16 holding of a special meeting shall be prima facie evidence that 
17 the notice required therefor was given as .prescribed in this 
18 section. 

Sec. 26. The vote upon any question or motion before the 
2 council may be viva voce when unanimous, but if the ques-
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3 tion or motion does not receive the unanimous vote of the mem-
4 bers present, then the vote shall be taken by roll call of the 
5 members and made a part of the minutes of the meeting; and 
6 when the vote is unanimous the minutes shall so state. 

See. 27. The city clerk shall be ex officio clerk of the eoun-
2 eil. The council shall cause detailed minutes of its meetings-
3 and proceedings to be kept by the city clerk in a well-bound 
4 book for that' purpose, which shall remain in the custody of 
5 the city clerk at his office and open to public inspection. The 
6 minutes of every regular or special meeting shall be read pub-
7 lieally at the next regular meeting of the council, and, after 
8 being corrected, shall be signed by the mayor and city clerk 
9 and, if thus recorded and signed, they shall be admitted as evi-

10 denee in any court record in this state. 
See. 28. The council in the exercise of its respe�tive powers 

2 and the performance of its duties, as prescribed by this act 
3 and by the laws of the state, shall have the power to enforce 
4 the attendance of witnesses, the production of books and papers, 
5 and the power to administer oaths to such witnesses in the same 
6 manner and with like effect, and under the same penalties as 
7 notaries public, justices of the peace and other officers of the 
8 state authorized to administer oaths under state laws; and said 
9 council shall have such power to punish for contempt as is eon-

10 ferred on county courts by the revised code of West Virginia, one 
11 thousand nine hundred thirty-one. All ·process necessary to 
12 endorse the powers conferred by this act on the council shall 
13 be signed by the mayor, and shall be executed by any member 
14 of the police force. 

See. 29. The mayor shall purchase all the supplies for the 
2 departments of the city government at the lowest price possible 
3 considering the quality and grade of the supplies desired. 
4 When practicable, he shall advertise by reasonable notice in at 
5 least two daily newspapers of opposite politics, for bids on 
6 supplies to be furnished, and shall award contract thereon (un-
7 less all bids are rejected) to the lowest bidder, taking from . 
8 such bidder a written contract, and bond therein, to be ap-
9 proved by the council, for the faithful performance of said 

10 contract: Provided, however, That no supplies shall be pur·-
11 chased until the clerk or other officer designated by the council 
12 has made requisition for same, which shall also be approved by 
13 the mayor. All bills or vouchers for the purchase of supplies 
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14 or other things for the city, and all contracts involving the ex-
15 penditures of money, shall be filed with the city clerk, which 

-16 shall be open for public inspection, and the council may re-
17 quire them to be brought before it, from time to time, for its 
18 inspection. 

Sec. 30. The police judge, who shall be an attorney and a 
2 resident of Huntington for five years, shall be ex officio a jus-
3 tice of the peace, with authority to issue warrants or other 
4 process for all offenses committed within the police jurisdic-
5 tion of the city of. Huntington of which a justice of the peace 
6 has jurisdiction under the ·state laws, and for all violations of 
7 any city ordinances, and as such shall have the authority to im-
8 pose such fines and collect such fees as justices of the peace 

- 9. are authorized to do under the state law, which fees shall be 
10 transferred to the sheriff of Cabell county, as ex officio treas-
11 urer of the city of Huntington, and become a part of the gen-
12 eral fund of said city. In order to preserve the peace and good 
13 order of the city, and protect the persons and property therein, 
14 riotous and disorderly persons in the city may be arrested and 
15 detained before issuing any warrant therefor. The police 
16 judge may, with the same fees or other compensation allowed 
17 justices of the peace, commit persons charged with felony or 
18 misdemeanor to jail, or take bond for their appearance before 
19 the grand jury <;>f the court having jurisdiction thereof, and 
20 he shall have power to issue execution for all fines, penalties 
21 and costs imposed by him. And he may require the immediate 
22 payment thereof, and, in default of such payment, may com-
23 mit the person so in default to jail until the fine and penalty 
24 and costs shall be paid or satisfied, and to be employed during 
25 the imprisonment as provided by this act. If any person 1s 
26 sentenced to imprisonment, or any person or corporation is 
27 assessed with a fine -of tei;i dollars or more, such person or cot·-
28 poration shall be allowed an appeal from said decision of the 
29 police judge to the common pleas court of Cabell county, upon 
30 the execution of an appeal bond, with surety deemed sufficient 
31 by the police judge, in a penalty of at least two hundred dollars 
32 and costs, conditioned that the person proposing to appeal will 
33 perform and satisfy any judgment which may be recorded 
34 against him by the appellate court on such appeal, and in no 
35 case shall a fi.ue less than ten dollars be given by the. police 
36 judge if the defendant, his agent or attorney demand that 
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37 such fine be made as much as ten dollars. If such appeal be 
38 taken the warrant of arrest, the transcript of the judgment, 
39 the appeal bond and other papers of the case shall be forth-
40 with delivered by the police judge to the clerk of the appellate 
41 court which shall proceed to try the case as upon indictment 
42 or presentment and render such judgment, including that of 
43 cost, as the law and evidence may demand: Provided, however, 

44 That not until January first, one thousand nine hundred thirty-
45 seven, shall any of the powers herein granted to the police judge 
46 to act in any manner or capacity as a justice of the peace, or in 
47 any manner or capacity relating to or affecting the civil or 
48 criminal jurisdiction of justices of the peace, or to collect the 
49 fees which justices of the peace are or may be authorized to 
50 collect, or to require fees or fines collected through proceedings 
51 had by or under the police judge or police court to be paid to the 
52 sheriff of Cabell county for the benefit of said city of Hunting-
53 ton, become operative or effective, and that the jurisdiction· of 
54 justices of the peace shall until said effective date be exclusive 
55 in said matters. 

Sec. 31. Publication of notice to present a franchise and 
2 other preliminaries prescribed by the laws of the state relating 
3 thereto, shall be had in the manner prescribed by state laws, 
4 before the council shall act on any such franchise; but the pas-
5 sage of any franchise shall be prima facie proof that such 
6 notice was given as prescribed by law. 
7 The word "franchise", whenever used in this act, shall in-
8 elude every special privilege in, under and over the streets, 
9 highways and public grounds of the city which belong to the 

10 citizens generally by common right. 
Sec. 32. 'l'he style of any ordinance enacted by the board 

2 of commissioners shall be, "Be it ordained by the council •of 
3 the city of Huntington." 

Sec. 33. Concerning anything for which a state license is 
2 required to be done within the state or county, but not limited 
3 thereto, the council may require a city license therefor, and 
4 may impose a tax thereon for the use of the city; and the coun-
5 cil shall have the power to grant, refuse or revoke any such 
6 license of owners or keepers of hotels, carts, wagons, drays, 
7 automobiles, automobile trucks and conveyances, and every 
8 other description of wheeled carriages kept or used for hire in 
9 snid city, and to levy and collect tax thereon, and to subject 
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10 the same to such regulations as the interest and convenience of 
11 the inhabitants of said city, as in the discretion of the council, 
12 may be required. The council may require from the person so 
13 licensed a bond, with approved surety, payable to said city 
14 in such penalty and with such conditions as it may think 
15 proper, and may revoke such license at any time if the condi-
16 tion of the bond is broken; and the council shall have author-
17 ity to subject any person or persons, who without having paid 
18 the tax imposed by the council for the privilege, shall do any 
19 act or follow any employment of business in the said city ttpon 
20 which the C01,!ncil is or shall be authorized to impose a tax, 
21 to a fine or imprisonment which it is or may be authorized to 
22 impose or inflict for the enforcement of its ordinance::;. 

Sec. 34. Council may, by ordinance, provide for a full time 
2 public health officer for the city who shall be in charge of the 
3 administration and enforcement of all laws of the state ap-
4 plicable to the city of Huntington relating to public health, 
5 and of all ordinances of the city designed to secure or promote 
6 the public health. Such health officer shall be qualified to 
7 receive a license to practice medicine and surgery in the state 
8 of West Virginia, and be shall have engaged in the practice of 
9 medicine and surgery for at least five years or have had not 

10 less than five years' experience in public health work. All 

11 regulations for the protection or promotion of the public health, 
12 additional to those established by law and for the violation of 
13 which penalties are imposed, shall be made by ordinance. 'l'he 
14 council of said city shall have authority to abate and remove 
15 all nuisances in said city: It may compel the owners, agents, 
16 assignees, occupants, or tenants of any lot, premises, property, 
17 building or structure, upon or in which any nuisance may be, 
18 to abate and remove the same by orders therefor, and by ordi-
19 nance provide a penalty for the violation of such orders. 
20 Said council may also, by its own officers, appointees and 
21 employees abate and remove nuisances. It may, by ordinance, 
22 regulate the location, construction, repair, use, emptying and 
23 cleaning of all water closets, privies, c�sspools, sinks, plumbing, 
24 drains, yards, pens, stables· a�d other places, where offensive or 
25 dangerous substances or liquids are, or may accumulate, and 
26 provide suitable penalties for the violation of such regulations, 
27 which may be enforced against the owner, agents, assignee, 
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28 occupant or tenant, of any premises or structure where such 
29 violation occur. 
30 If the owner, agent, tenant, assignee or occupant of any such 
31 premises, lot, property, building or structure as is mentioned 
32 herein, shall fail or refuse to abate or remove any such nuisance 
33 as mentioned herein, or to comply with the provisions of any 
34 such ordinance, and the regulations herein contained, the said 
35 council may have said nuisance abated or the provisions of said 
36 ordinance or ordinances carried out, after reasonable notice to 
37 said owner, occupant, tenant, agent or assignee of its inten-
38 tions so to do, and collect the expense thereof, with one per 
39 centum per month interest added from the date of said notice, 
40 from the said owner, occupant, tenant, agent or assignee, by 
41 distress or sale, in the same maimer in which taxes levied upon 
42 real estate fol· the benefit of said city are herein authorized 
43 to be collected, and the expense shall remain a lien upon said 
44 lot, or part of lot, and the same as taxes levied upon real estate 
45 in said city; which lien may be enforced by a suit in equity 
46 before any court having jurisdiction as other liens against 
47 real estate are enforced. In case of nonresident owners of real 
48 estate such notice may be ·served upon any tenant, occupant, 
49 assignee, or 1'ental agent, or by publication thereof for not less 
50 than two consecutive weeks in two newspape1·s of opposite poli-
51 tics, published in said city. 
52 And in all cases where any tenant, occupant or agent is re-
53 quired to abate and remove ant nuisance �der the provisions 
54 of this section, or comply with the provisions of any such ordi-
55 nance as is mentioned herein, the expense thereof may be de-
56 ducted out of the accruing or accrued rent of said property, or 
57 amount due said owner from said agent, and such agent, occu-
58 pant or agent may recover the amount so paid from the owner, 
59 unless otherwise especially agreed upon. 
60 Any expense incurred by the council as herein provided, in 
61 the manner aforesaid, may be collected in the manner herein 
-62 provided, notwithstanding the imposition of any other penalty 
63 or penalties upon any of the persons named herein, unde1· any 
,64 of the provisions of this act. The abatement or removal of any 
65 such nuisance by the council at the expense of said city, as 
66 herein provided, shall be prima facie proof that the said notice 
67 to the owner, occupant, tenant, agent or assignee, was given as 
,68 herein prescribed. 
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Sec. 35. The council may require all owners, tenants and 
2 occupants of improved property which may be located upon or 
3 near any stree.t or alley along which may extend any sewer or 
4 system of sewerage, which the said city may construct, own or 
5 control, to connect with such sewer or system of sewerage, all 
6 privies, water closets, cesspools, drains, or sinks located upon 
7 their respective properties or premises so that their contents 
8 may be made to empty into such sewer or system of sewerage. 

Sec. 36. The council is authorized and empowered to cause 
2 to be put down a suitable curb of brick, stone or other materials 
3 along and for the footways and sidewalks of the avenues, 
4 streets, roads or alleys of said city, and to order and cause the 
5 laying or relaying or repair of sidewalks and gutters of such 
6 material and widths as the council may determine; ancl the 
7 planting or replanting of and caring for shade trees along 
8 said avenues, streets and roads at such points an<l in such 
9 manner as the· council may determine; and to require the 

10 owners or occupiers of the land or lots or part of lots abutting 
11 upon said avenues, streets, roads, or alleys to keep such side� 
12 walks clean and in good repair, and to grade the plot of 
13 ground on either side of the sidewalks between the street curb 
14 and the property line and keep the same sodded with grass 
15 and free of weeds and obstructions, and otherwise in good 
16 condition and repair. The owners or occupiers of the land or 
17 lots abutting upon such avenues, streets, roads or alleys shall 
18 not lay any sidewalks, curb or gutter, or plant such shade trees, 
19 unless specialiy required •to do so by resolution adopted by 
20 said council, and then only in the manner prescribed by said 
21 council; but said city may lay such sidewalks, curb or gutter, 
22 and plant or replant and care for said shade trees, or may let 
23 said work to contract, and in eithec case the total cost of said 

, 24 work or such part thereof as the council may direct shall be 
25 charged upon and against the land or lots abutting upon such 
26 avenue, street, road or alley, which assessments shall be and 
27 remain a lien upon said land or lots the same as taxes levied 
28 upon real estate in said city, whjch ma.y be enfo1·ced by a suit 
29 in· equity before any court having jurisdiction as other liens 
30 against real estate are enforced. The amounts so assessed 
31 against any land or lot shall also be a debt against the owner 
32 of such land or lot, which may be collected as other debts are 
33 collected, in any court having jurisdiction, and shall be due 
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34 and payable in ninety days from t.he completion and accept-
35 ance of such work as certified to by the council, with six per-
36 cent interest thereon from the date of such record acceptance. 
37 And in ascertaining the amount to be assessed against any 
38 corner lot for the cost of laying any such sidewalk and plant-
39 ing trees in front or alongside thereof, the council may assess 
40 the total cost of laying such sidewalks, and planting trees, in 
41 front or alongside said lot and extended to the curb or gutter 
42 of the intersections of the avenues, streets, roads ·or· alleys 
43 at that point. 
44 When such work is done by the city, and not let to con-
45 tract, the council shall certify such assessments to the treas-
46 urer of the city for collection, who shall account for the same 
4 7 as directed by t.he council or by ordinance ; and the treasurer 
48 shall accept payment, when tendered, of the amount of ·said 
49 assessment with interest to the date of payment, and unless 
50 said assessment shall have been paid within ninety days from 
51 the date of assessment, then a copy of such report shall be 
52 certified by the city clerk to the clerk of the county court of 
53 the county of Cabell, who is hereby required to record and 
54 index the same in the proper trust deed book in the name 
55 of each person against whose property assessments appear 
56 therein. If any such assessment shall not be paid when due, 
57 the council shall cause to be enforced the payment of said 
58 assessment and interest-in all respects as herein provided for 
59 the collection of taxes due the city; and said assessments shall 
60 be a lien upon the property liable therefor, t.he same as for 
61 taxes, which lien may be enforced in the same manner as 
62 provided for the sale of the property for the nonpayment of 
63 taxes and tax liens; and the liens herein provided for shall 
64 have priority over all other liens except those for taxes due 
65 the state and the county, and shall be on a parity with taxes 
66 and assessments due the city. ·when such assessments have 
67 been paid in full, and a lien therefor shall be of record 
68 in the county clerk's office, the treasurer shall execute and 
69 deliver to the owner of said property a release of said 
70 lien, which may be recorded in the office of the 
71 county clerk as other releases or liens are re-
72 corded. 
73 The council may, if it so elect, let said work to contract, 
74 and certificates may be issued for the amount of said assess-
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75 ments which may be sold to the contractor doing the work, or 
76 other person, in full of the total cost, in the same manner as 
77 provided for paving certificates, in this act: P1·ovide<l, That 
78 the city, in negotiating and selling such certificates, shall not 
79 be held as guarantor or in any way liable for payment thereof, 
80 except upon the direct action of the council as expressed by 
81 resolution of record before such sale. Said certificates, to be 
82 signed by the mayor or clerk or other person 01· persons 
83 designated of record by the council, shall bear date as of the 
84 time when such work is accepted and certified by the council, 
85 and shall be due and payable in ninety days from date there-

86 of, with six per cent interest. When the council shall have re-
87 ceived said work, it shall at the same time make said assess-
88 ment upon written report; and at the end of ninety days 
89 from date .thereof, upon the demand in writing filed with the 
90 city clerk, of the holder or holders of the unpaid certificates 
91 issued to cover said assessments, said clerk shall certify a copy 

92 of said report, only insofar as it relates to the owners against 
93 whom said exhibited certificates remain unpaid to the clerk 

94 of the county court of Cabell county, or Wayne county, depend-
95 ing upon the county in which the real estate is located, who 
96 shall record and index the same as other liens of like kind are 
97 recorded and indexed, and the same shall be and remain a 
98 lien upon the real estate against which said assessments are 
99 made, as set out in said certified report, and said lien may be 

100 enforced, in the name of the holder of such certificate, in the 
101 same manner as set out in this act. 
102 Before letting such work to contract, the council shall ad-
103 vertise the same once a week for two successive weeks in two 
104 newspapers of opposite politics published in the city of Hunt-
105 ington, or in one paper in case publication cannot be had in 
106 two such papers; setting out the time and place for receiving 
107 proposals for such work and referring to the plans and speci-
108 fications made therefor; and the city reserves the right, wheth-
109 er stated in such notice or not, to refuse any and all bids for the 
110 work. On refusal of said papers to publish said notice at 
111 reasonable rates, the council may, by resolution, direct how 
112 such notice may be given. The fact that such contract shall be 
113 awarded for said work shall be prima facie proof that said 
114 notice was given as required herein. Such lien, as represented 
115 by certificates, may be released of record in the office of the 
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116 county clerk in the same manner as paving liens, represented 
117 by certificate, are released of record as provided for in this 
118 act; and in no event shall such assessment be and remain a 
119 lien of record for a longer period than one year from the date 
120 set out in said certified report so recorded in the office of the 
121 county clerk unless at the end of said one year period a suit 
122 shall be pending for the enforcement of said lien, or the amount 
123 thereof, shall, in some way, be involved in a suit pending at 
124 the end of said one year period. 
125 .All such work, whether done by the city direct, or through 
126 contractors, shall be under the supervision of the street de-
127 partment of the city, or some person designated for that pur-
128 pose by the council. 
129 If the owner or occupier of any such lot or land shall be re-
130 quired by the council to lay, or relay, clean or repair any such 
1:31 sidewalk between the street curb and the property line; and 
1:32 kt>e.p the same sodded and free from weeds or obstruction, 
133 and otherwise in good condition and repair, written or pub- . 
134 lished notice shall be given to such owner or occupier in the 
1:35 manner provided by ordinanc_e or resolution adopted by the 
136 council, and neglect or i:efusal of such owner or occupier to do 
137 the work, in the manner and within the time required by the 
138 council, as set out or referred to in said notice, shall be an 
139 offense and may be punished as provided by ordinance; and 
140 after the expiration of the time set out in said notice for the 
141 the doing of said work, and the same remains undone, the 
142 COlmcil may do, or cause to be done, said work and assess and 
143 collect the cost thereof in the manner, upon either plan, and to. 
144 the full exteufl· as �t out in this section. The council is 
145 authorized aud empowered to require the owners and oc-
146 cupiers of any lot or tract of land to keep the same free froJI!. 
147 weeds and other vegetation which may be unsightly or noxious, 
148 and, to that end, may pass suitable ordinances ,vith penalties 
149 to be inflicted on the owners and occupiers of such lots who 
150 may fail to comply with the provisions of such ordinances; 
151 and in addition thereto, upon the fail4re of such owners and 
152 occupiers of said lots to comply therewith, the city may do the 
153 work necessary in keeping said lots or lands free from weeds 
154 and other vegetation which may be unsightly or noxious and 
155 charge the total costs thereof against the owner of such lots 
156 or lands, which amount or amounts shall be a debt against such 
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157 owner, with which he is charged with interest thereon, from the 
158 time of the completion of said work, and the expense shall 
159 remain a lien upon said lots or lands, or any part thereof, 
160 the same as taxes levied upon real estate in said city, and which 
161 lien may be enforced by a suit in equity before any �ourt 
162 having jurisdiction as other liens against real estate are en-
163 forced, and in addition thereto, such costs or expense, 
164 with interest may be collected from the owner, occupant, 
165 tenant, agent or assignee, by distress or sale in the same 
166 manner in which taxes levied against real estate are herein 
167 authorized to be collected. And the costs or expense, with 
168 interest thereon, for the cleaning of said lots or land of weeds 
169 and other noxious vegetation, as well as the costs or expense, 
170 with the interest thereon, for the laying of sidewalks, plant-
171 ing of trees, etc., as set out in this section, which may remain 
172 unpaid at the time of the making out of tax tickets covering 
173 the taxes due in .any year by such owner of said lots or lands, 
174 shall

0

be placed on the tax ticket for that year along with the 
175 statement of other taxes due by such owner, and the treasurer 
176 shall collect such amounts at the time and in the same manner 
177 as the other taxes are collected Qy him from such owner, but 
178 without allowing any discount thereon, and upon failure to 
179 pay the same on or before the last day of that year, there 
180 shall be added thereto the same interest penalties which are 
181 provided for the failure to pay other taxes assessed at such 
182 time against such owner; and the sheriff, upon the failure to 
183 pay said amounts, shall return the real estate, against which 
·184 said amount is a lien, delinquent for the nonpayment of 
185 taxes for such year the same as in the case of returning such 
186 lands delinquent for the nonpayment of other taxes assessed 
187 against such owners and such real estate, and said real estate 
188 may be sold, at the time and in the manner, provided for in 
189 the case of delinquent lands for the nonpayment of taxes; 
190 and these remedies, when applicable, are in addition to all 
191 other remedies provided for in this act. 
192 Notices to owners and occupiers of lots or lands requiring 
193 them to clean said premises of weeds and other no�ious vege-
194 tation, may be given in the.same way and to the same effect 
195 as provided in section thirty-four of this act, and tenants 
196 and agents shall have the same rights and remedies against 
197 such owners as therein provided. 'fhe council may, by gen-
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198 eral or special ordinance, delegate the ministerial duties re-
199 quired in this section, to the mayor of the city. 

Sec. 37. The council shall annually, before the laying of 
2 taxes provided for and authorized by this act, ascertain the 
3 total expense of said city to be provided for by levy for the 
4 fiscal year in which said levy is made, and it shall ascertain· 
5 the sum of money necessary to pay interest accruing on the 
6 bonded indebtedness of said city, and what amounts it shall 
7 expend for the support of its various departments and for the 
8 improvements of its streets, alleys, avenues, and public 
9 grounds, or for its contingent expense; and before making 

10 such levy it shall apportion the rate thereof among the several 
11 funds so ascertained and provided for, which apportionment 
12 shall be spread upon the records of said council and a copy 
13 of a statement thereof shall be annually published by direc-
14 tion of said council as soon as the same is recorded, in at least 
15 two newspapers of said city of opposite politics. And the 
16 council shall do and perform such other duties, in relation to 
17 the things mentioned in this section, as are required by state 
18 law. 

Sec. 38. The council shall have authority to levy and collect 
2 an annual tax on real estate and personal. property in said 
3 city, and to impose a tax upon all other subjects of taxation, 
4 under the several laws of the state, all of which taxes shall be 
5 uniform as to class with respect to persons . and property 
6 within the jurisdiction of said city, and shall only be.levied on 
7 such property, real, personal and mixed, and on capital, -on 
8 which the state imposes a tax: Provided, That no greater 
9 levy shall be laid by the council, except the levy authorized by 

10 section forty-seven of this act and the ten cents levy authorized 
11 hereinafter by this section, relating to a revolving fund, on 
12 the taxable property of said city than is now permitted to be 
13 laid under the state law relating to municipalities, except, 
14 however, that the council may, by a two-thirds vote of its 
15 members, by ordinance, lay an additional levy not to exceed 
16 twenty cents on the one hundred dollars of all the taxable 
17 property within said city. 
18 For the purpose of creating a revolving fund by and with 
19 which to promote and expedite permanent street and sewer 
20 improvements, the city is authorized and empowered to levy 
21 and collect for a period not longer than ten years, a special 
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22 annual tax, in addition to all other taxes, during all or any 

23 part of said period, not exceeding ten cents on each one hun-

24 dred dollar valuation, on all taxable property in said city, and 

25 which levy shall also be in addition to that now permitted by 
26 street or sewer improvement bonds provided for in section of 

27 state law relating to municipalities. Such levy shall not be 
28 laid except by ordinance duly adopted by the two-thirds vote 

29 of all of the members of the council. 

30 No part of said revolving fund shall be used for any purpose 

31 other than to pay for permanent improvements of streets, 

32 avenues, roads, alleys and public grounds, and the construc-

33 tion of sewers, and only then by the purchase of street or 

34 sewer improvement bonds or assessment certificates, provided 

35. for in this act, and for which assessment against real estate 

36 are made to cover the amount of such bonds or certificates as 

37 provided in said sections; and when and as such bonds or 

38 certificates so purchased out of this revolving fund shall be 

39 paid, the amount thereof shall be and become a part of such 
40 revolving fund, and thereby prevent any dimunition of the 

41 fund. 

42 When said fund, or any considerable part thereof is not 

43 being used, or in contemplation for immediate use, the city 

44 shall keep the same invested to the best advantage in securities 

45 of the kind permitted by state law for the investment of 

46 sinking funds, or in the discretion of the council, the same 

47 may be deposited, for a fixed time, at the highest rate of 
48 interest and to the best protection of the city, in some bank or 

49 banks, or may be directed by the council to be deposited in the 

50 manner set out in section forty-two for the deposit of other 
51 funds of the city. The council, as pertains to things mentioned 

52 in this section, shall proceed in the manner provided by state 

53 laws thereabout. 
Sec. 39. All taxes assessed upon the real estate within the 

2 said city, shall remain a lien thereon from the time the same 
3 are so assessed, which shall have priority over all other liens, 

4 except for taxes due the state, county or district, and all taxes 
5 whether assessed upon realty or personalty or otherwise may 

6 be enforced and collected in the same manner and by the same 

7 remedies as is now or may hereafter be provided by law for 
8 the enforcement of liens and levies for state and county taxes, 
9 or in such manner as the council may by ordinance prescribe. 
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10 And in levying taxes and collection thereof, and the return of 
11 property delinquent for nonpayment of taxes, the duties of 
12 the city clerk shall be similar-to the duties of the county clerks 
13 of the state in that behalf; the duties and powers of the sheriff 
14 of Cabell county in wards one to nine inclusive, and the sheriff 
15 of Wayne county in ward ten, in the collection of taxes on real 
16 and personal property, or other kind, licenses and money due 
17 t.hc city, and accounting for the same, and the return of 
18 property delinquent for the nonpayment of taxes, shall be 
19 similar to the duties of the sheriffs of the state in their collec-
20 tion of state and county taxes, except the council may make 
21 such further regulations and ordinances prescribing the duties 
22 of the city clerk and said sheriffs and their manner of per-
23 formance as the council may deem necessary. And the council 
24 shall. through itself and such officers and employees as it may 
25 appoint or employ under such regulations and ordinances 
26 as it may enact (not contrary to the laws of this state), have 
27 such authority and power as may be necessary for the levying 
28 and collection of taxes, tithables, fines, licenses, sewer and 
29 paving assessments owing the city ,vith power and authority 
30 to enforce the collection of such fines by imprisonment in the 
31 city or county jail. For performing the duties prescribed in 
32 this act the sheriff of Cabell county, and as ex officio treasurer 
33 of the city of Huntington, which office is hereby created, and 
34 the sheriff of Cabell county designated, ex officio, as said 
35 treasurer for nil time, shall receive one hundred dollars per 
36 month to be paid out of the funds of the city of Huntington. 

Sec. 40. No taxes or levies shall be assessed upon or collected 
2 from the taxable persons or property within the corporate 
3 limits of said city. for the construction, improvement or ).ceep-
4 ing in repair of roads, or for the support of the poor of Cabell 
5 or Wayne counties, outside of said corporate limits, for any 
6 year in which it shall appear that said city shall at its own 
7 expense provide for its own poor and keep its own roads, 
8 streets and bridges in good order. And the county court of 
9 Cabell county, and Wayne county, and the authorities of the 

10 districts in which said city is situated, shall not have or 
11 exercise jurisdiction within the corporate limits with relation 
12 to the roads, streets, alleys, bridges, wharves, docks, ferries, 
13 but the same (except schools, schoolhouses and school prop• 
14; erties which shall remain under exclusive jurisdiction of the 
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15 county school board), shall be and remain under the ·exclusive 
16 jurisdiction and control of the munfoip11.l authorities of said 
17 city. 

Sec. 41. There shall be a tax of two dollars annually 
2 assessed on each and every male inhabitant of said city, over 
·3 twenty-one years of age, by the council, and the same shall be 
4 collected by the assessor of Cabell county, and Wayne county, 
5 as the case may be, at the time and in the same manner provided 
6 by the laws of the state for the collection of capitation taxes, 
·7 and for the collection of such city capitation taxes the assess-
8 ors shall receive the percentage thereof as provided by state 
9 law, and the balance of which shall forthwith be paid to the 

10 sheriff of Cabell county, ex officio treasurer of the city of 
11 Huntington. All money collected under this section shall go 
12 into the street fund, or like fund, to be expended upon the 
13 roads, streets, and alleys, sidewalks, crosswalks, drains, 
14 gutters, wharves and bridges of said city. 

Sec. 42. It shall be the duty of the sheriffs of Cabell and 
•2 Wayne counties to keep all funds of the city in some bank or 
3 banks within said city which shall pay three per cent per 
4 annum interest on such deposits, payable quarterly, based on 
5 the average daily balance of such funds in all accounts. If 
6 no bank within said city is willing at any time to receive de-
7 posits of the sheriffs and to pay such interest thereon, the 
8 sheriffs shall report this fact to the council, who shall there-
9 upon designate a bank or banks in which he shall deposit said 

10 funds for the time being and until some_ bank in said city will 
11 receive such deposits on such terms. Before receiving any 
12 such deposits said bank or banks shall give bond in a penalty 
13 prescribed by the council. and with sureties to be approved by 
14 said council, conditioned for the prompt payment, whenever 
15 lawfully required, of all the city money, or parts thereof which 
lG may be deposited with them. which bonds shall be renewed at 
17 such times as the council may require. 
18 The sheriff of Cabell county and the sheriff of Wayne county, 
19 each, shall execute a bond for the faithful performance of his 
20 duties as required under this act, including properly and 
21 punctually accounting for all moneys collected for and on 
22 behalf of said city, which accounting shall be made on the 
23 fifteenth day of each month for the moneys collected for the 
24 preceding month, and at the same time make payment of such 
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25 amount to the sheriff of Cabell county as ex officio treasurer 
26 of the city of Huntington. The city shall pay the cost of 
27 such bonds. 

Sec. 43. (a) Whenever the council of the city of Hunt-
2 ington shall deem it expedient, it may order and cause any 
3 avenue, boulevard, street, road or alley therein, to be graded 
4 or regraded, curbed or recurbed, paved or rep·aved, surfaced 
5 or resurfaced, macadamized or remacadamized, or otherwise 
6 improved or reimproved, or repaired, in a permanent manner 
7 and in accordance with plans and specifications adopted 
8 therefor, and under such manner and supervision as may be 
9 directed by ordinance or resolution, upon the lowest responsi-

10 ble bid to be obtained by advertising for proposals therefor, 
11 except the city may do such work without letting it to con-
12 tract, as is hereinafter provided for in (d) of this section, and 
13 the said city shall have the power to purchase and condemn 
14 land for opening and widening any avenue, boulevard, street, 
15 road or alley to be so improved or reimproved. The entire 
16 cost or any part thereof, of such improvement, or reimprove-
17 mcnt, together with the cost of purchase or condemnation of 
18 any land necessary therefor, as provided for in the ordinance 
.HJ or resolution authorizing the same, may be assessed to and 
20 r<>quired to be paid by the owners of th·e lands, lots, or 
.21 fractional parts thereof, fronting or bounding on said im-
22 provemeut or reimprovcment, except as otherwise provided 
2:3 for in (c) and (g) of this section. 
24 (b) Payment £or such work shall be made by all of the 
25 owners of the properties fronting or abutting on each side 
2G of such avenue, boulevard, street, road or alley so improved 
27 or rcimproved, or repaired, in such proportion to the total 
28 cost as the front11ge in feet of the abutting land bears to the 

· 29 total frontage of all the land 11butting or abounding on said 
30 improvement or reimprovemeut, less the portion, if any, 
:n chargeable to any street railway or other railway company. 
32 In case any such avPnuc. boulevard, street, road or alley be 
33 oc-cupied by street car tracks. or the tracks of any other rail-
34 ro11d, then such street railway company, or other railroad 
35 company, shall pay the cosq; of said improvement or reim-
36 provement, or repair, for the distance between the r_ails of 
37 the tracks thereof and two additional feet outside of each 

:38 r11il thereof. The said costs and expenses of said improve-
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39 ment or reimprovement including the costs and expenses of 
40 purchasing rights-of-way, or the condemnation thereof for 

41 the opening and wideping thereof shall not include any 

42 portion of the amount paid for the improvement or reim-

43 provement or the repair of intersections of any avenue, 

44 boulevard, street, road or alley, unless the work be done and 

45 the assessment therefor and payment thereof be made as is 

46 provided for in (c) and (g) of this section. 
47 ( c) P,·ovided, That whenever the council shall deem it 

'48 expedient it may order and cause any work to be done, and 

49 any improvement or reimprovement and repair to be made, 
50 as is set out in (a) of this section, and in addition to the 

51 assessments provided for in (a) of this section, the council 
52 may . assess proportionately the property abutting and 

53 abounding on such improvement, or reimprovement. with the 

54 total cost of the same, which cost may include the cost of all 

55 grading, regrading, curbing, recurbing, paving, repaving, 
56 surfacing, resurfacing, macadamizing, rcmacadamizing, engi-

57 neering, abstracting of all property to be assessed or acquired 
58 by purchase or condemnation, installing drains and sewers, 
59 the building and construction of retaining walls and culverts, 

60 and everything necessary for the successful completion of 
61 said work of improvement or reimprovement. If the council 

62 shall order such improvement or reimprovement to be made 
63 under this clause of this section, they shall first adopt an 

64 ordinance or resolution setting forth the work and the im-

65 provement or improvements proposed to be done, and adopt 
66 plans and specifications for the same, which are to be filed 
67 in the city engineer's office, and· set out therein the extent 
68 of said improvement or reimprovement and the manner of 
69 paying for the same; which ordinance or resolution shall be 
70 published once a week for two successive weeks in two news-
71 papers of opposite politics, published and of general circula-

72 tion in said city. The published notice of said ordinance or 
73 resolution shall be sufficient, if it contain the title of the 

74 same, with a statement of the purpose of the ordinance or 
75 resolution, setting out between what points the improvements 
76 or reimprovements are proposed to be made, and the adoption 
77 of. the plans and specifications therefor, which are on file in 
78 the city clerk's office, and the method under which the assess-
79 ments are to be levied and the payment therefor made, and 
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80 further, the time at which objections or protests thereto may 
81 be made. which time shall be at least two weeks from the date 
82 of the first publication of the same. Objections and protests 
83 may be made against the proposed improvement or reim-
84 provement, or repairs, by the owners of the property against 
85 which said assessments will be levied, by reason of the said 
86 improvements or reimprovements, or repairs, and if, at or 
87 before such time set out in said published notice, the bona 
88 fide owners of more than three-fifths in lineal feet of the 
89 property abutting on said improvement or reimprovement, 
90 shall file, separately or jointly, their written protest under 
91 oath. setting forth that they are the owners of the said prop-
92 erty. and their reasons for their objections to said improve-
93 ment or reimprovement, with the city clerk, or the council, 
94 at any regular or special meeting of the same. When any 
95 such protest may have been filed, the council at its next 
96 regular meeting, or at a special meeting called for that 
97 purpose, shall hear such protest and shall adjudicate their 
98. determination of said objection, and if it appears that three-
99 fifths in lineal feet of the bona fide owners of the abutting 

100 or abounding owners of the abutting or abounding property, 
101 object to said improvement or r_eimprovement, and have 
102 complied with all the provisions hereof, then the council 
103 shall proceed no further hereunder, and shall order said im-. 
104 pro,·c•mPnt or reimprovement discontinued, and shall enter 
105 an order to that effect upon the records of said city. If the 
lOG owners of more than three-fifths of the said property abutting 
107 or abounding upon said improvement or reimprovement do 
108 not file 1my objection or protest, as herein provided for, then 
109 the council ma�· immediately, by ordinance or resolution, 
110 order and direct said work to be proceeded with and the 
111 assC'ssmcnb; levied against said property to be assessed there-
112 with in the manner as herein set out. All objections and 
113 protests to said improvements or reimprovements shall be 
114 deemed waived, unless presented- at the time and in the 
115 manner herein specified. 
116 (cl) 'l'he council on behalf of the city itself, after any 
117 improvement or reimprovement, or repair, is finally ordered 
118 to be done or made, in the manner and form provided for in 
119 this act, may, at its election, do such work and make such 
120 itnprovement or reimprovement, or repairs, and assess the 
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121 costs thereof and collect the same in the manner set out in 

122 this act, and the decision of the council to do such work or to 

123 make such improvement or reimprovement, or repairs, may 
124 be without further notice, other than notice to contractors as 

125 provided for in (h) of this section, or after the rejection of 

126 all bids for doing the same. 

127 (e) The costs of grading, regrading, curbing, recurbing, 
128 paving, repaving, surfacing, resurfacing, macadamizing, re-

129 macadamizing, or otherwise improving or reimproving, or 

130 repairing the intersections, or portions or intersections, of 

131 any or all avenues, boulevards, streets, roads, or alleys, and 

132 the plans adopted for said improvement or reimprovement 

133 for such work, shall be paid by the city, except as othenvise 

134 provided in this act. 

135 (£) If any such avenue, boulevard, street, road or alley be 

136 occupied by street car tracks, or other railroad tracks, the cost 

137 of said improvement, or reimprovement, or repairs, between 

138 the rails and two additional feet outside of each rail, shall be 
139 assessed, and the amount of said assessment shall be borne 

140 and paid by the person or company owning or operating 

141 such street car or other railway line. In case any person or 

142 company is the owner of such street car line, or other rail-
143 way line, abutting or abounding on said improvement, or re-

144 improvement either in fee, or by grant of easement, the said 

145 person or company owning or operating same, is liable for 

146 assessment the same as any other property owner. 
147 (g) The council, if they so elect, may order and cause any 

148 avenue, boulevard, street; road or alley, including the inter-
149 sections thereof, public parks, parkways, or public places to 

150 be widened, graded, regraded, curbed, recurbed, paved, 
151 surfaced, resurfaced, macadamized, remacadamized, repaired, 

'152 or otherwise improved, including the construction of re-
153 taining walls, culverts, sewers, drains, water pipes, water 

154 mains or water courses, in connection therewith, and may 

155 purchase and condemn·land as provided in this act, for any 
156 public avenue, boulevard, street, road or alley, or part 

157 thereof, or park or parkway, or for any other public pur-
158 poses, and the council may assess all or any part of the entire 
159 cost of such improvement or reiroprovement or the repair 

160 thereof,, and the costs of the purchase or condemnation of 
161 land necessary therefor, against the abutting, adjacent, con-
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162 tiguous, and other lots or lands especially benefited by such 
163 improvement or reimprovement. The council, when they 
164 decide to order the improvement or reimprovement under this 
165 provision, shall first adopt an ·ordinance or resolution setting 
166 forth the work and improvement or reimprovement proposed. 
167 to be done and that plans and specifications for the same had 
168 been duly adopted and filed in the city engineer's office, the 
169 extent of said improvement or reimprovement and the 
170 manner of paying for the same, and the approximate amount 
171 of the total cost of the same, and the said resolution or 
172 ordinance shall fix the approximate amount of the special 
173 benefit to be derived from said improvement or reimprove-
174 ment, and the names of the owners of said lots or lands so 
175 specially benefited shall be set up therein of each of the 
176 abutting, adjacent, and contiguous, and other specially 
177 benefited lots or lands to be assessed, with the cost of said 
178 improvement or reimprovement, together with the approxi-
179 mate amount of the assessment for each lot or tract of land 
180 therein, and the council, in fixing the amount of said assess-
181 ment for said inprovement or reimprovement, shall not assess 
182 the same with a greater amount than twenty-five per cent of 
183 the assessed value of said lots or lands as fixed by the 
184 assessor for the last taxable year for state and county pur-
185 poses. Said ordinance or resolution shall be published once 
186 a week for two consecutive weeks in two newspapers of 
187 opposite politics, published and of general circulation in said 
188 cit.y, in which publication a time shall be fixed of at least 
18Q two weeks from the date of the first publication thereof, in 
190 which objections and protests may be made against the pro-
191 posed improvement or reimprovement, and the approximate 
192 cost of the same, and against the approximate amount of the 
193 assessment proposed to be levied therefor by the bona fide 
194 owners of the property against which said assessment will be 
195 levied, by reason of said improvement or reimprovement. The 
196 said property owner or owners so objecting and protesting, 
197 shall file separately or jointly, their written. protests and 
198 objections under oath setting forth that they are the bona 
199 fide owners of said property and their reasons for their 
200 objections and protests to the said improvement or reim-
201 provement. Said objections and protests may be filed with 
202 the city clerk or the council at any regular or special meeting 
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203 of the same, and when said objections and protests are so 
204 filed, the council at regular meeting, or at a special meeting 
205 called for that purpose, hear such objections and protests and 
206 shall adjudicate and determine the same. In case said objec-
207 tions and protests are overruled, the said parties, objecting 
208 and protesting shall have the right within thirty days from 
209 the action of the said council in overruling the same, to pro-
210 ceed by writ of certiorari to the circuit court of Cabell 
211 county, or Wayne county, depending on the location of said 
212 real estate, as is provided by section two, article three, 
213 chapter fifty-three of the code of West Virgina, one thou-
214 sand nine hundred thirty-one, and during the time given 
215 therefor, and after the same has been so filed in said court, 
216 and until the same has been finally determined therein, no 
217 further procedure under such ordinance or resolution shall be 
218 had. 
219 (h) Whenever any work of improvement or reimprove-
220 ment, or repair, has been ordered constructed, as con-
221 templated hereunder, a notice for bids or proposals for doing 
222 the same shall be published for at least two consecutive 
223 weeks in two newspapers of opposite politics, published and 
224 of general circulation in said city. The notice shall state, 
225 briefly, the work contemplated; it shall refer to the plans and 
226 specifications for the same and their adoption, which are filed 
227 in the city engineer's office, and when and where and how the 
228 bids or proposals shall be made and the amount of the surety 
229 bond or certified check which is necessary to accompany each 
230 bid or proposal, and shall state that the city shall have the 
231 right to award said contract upon said bids or proposals to 
232 the lowest responsible bidder, and that the city shall also 
233 have the right to reject any and all bids and, whether stated 
234 in said notice or not, the city shall have the right to reject 
235 any and all bids for the said improvement or rcimprovcment. 
236 The city, in awarding said contract, shall consider the fitness, 
237 responsibillty and capacity of the contractor to perform the 
238 work. 
239 (i) The cost of said grading, regrading, curbing, re-
240 curbing, paving, repaving, surfacing, resurfacing, macada-
241 mizing, remacadamizing, or any improvement or reimprove-
242 ment., may be paid for in one of two ways provided for in thi11 
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243 act, and said method of payment shall be specified in the 
244 ordinance or resolution authorizing the same. 
245 (j) If the abutting land on any such avenue, boulevard, 
246 street, road, or alley, sought to be improved or reimproved, 
247 under any of the methods herein prescribed, is not laid off 
248 into lots or subdivided by a map of record, the council may, 
24-9 for the purpose of making the assessments provided for 
250 herein, and in other sections hereof, lay said land· and lots of 
2::51 land off into lots of such width and depths as it may deem 
252 advisable for the purpose of laying the proper assessment 
253 for said improvement, or reimprovements, and such assess-
254 ment map shall be adopted by the council and placed of 
2:"i5 record in the county clerk's office in the county wherein the 
2,36 improvement is made. 

Sec. 44. (a) 'rhe council may-contract, or the city, if the 
2 council may so elect, may do the· work of improvement, reim-
3 provement, or repair, itself,_ as set out in section forty-three, 
4 and shall have the power to acquire land by purchase, con-
5 demnation, or otherwise, for the same,- as aforesaid,. and t�e 
6 council may stipulate that the costs thereof, either in whole or 
7 in part, shall be paid by the .abutting and bounding property 
8 owners as provided for in (a), (b), or (c) of section forty-
9 three of this act; in installment payments, as heremafter set 

10 out,· and whether the ·city do such work, or let the same to 
11 contract, the council may stipulate that the ·costs thereof, in 
12 whole or in part, shall be paid by the abutting, adjacent, coil-
13 tiguous, and otherwise specially benefited property owner'!, 
14 as provided for in (g) of section forty-three of this act, in 
15 installment payments as hereinafter set out. 
16 (b) 'l'he said installment payments shall not exceed five in 
17 number, unless otherwise provided for herein, and shall be in 
18· equal or nearly equal amounts, and when practicable, in mul-
19 tiples of ten, the cents and odd amounts to be included in the 
20 first installment, which installment payments shall be evidenced 
21 by a certificate issued therefor against each separate lot or 
22 tract of land, setting out the total amount of such assessments 
23 against the same, and payable in not more than five install-
24 men ts, except as hereinafter ·provided, as follows: The first 
25 installment in thirty days after the date of the certificate, the 
26 second installment on the first day of May of the ye.ar following 
27 the year in which the certificate is issued, and the remaining 
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28 installments on the first day of May of the succeeding years 

29 respectively. The date of the certificates shall be the day on 
30 which the city received and accepted said work from the con-
31 tractor or from the time the work was completed, in case the 
32 city performed the work itself, and said certificates shall bear 

33 interest at the rate not to exceed six per cent per annum, pay-
34 able the due date of each principal installment, which cer-
35 tificates are to be signed in person by the mayor and the city 
36 clerk, or other person or persons designated of record to sign 
37 the same. Said certificates shall bear coupons designated 
38 '' principal installment coupon'' representing the respective 
39 amounts of the installments to be paid under the same, and 
40 which coupons shall be due and payable on the dates provided 
41 for the payment of the installments in this section, and said 
42 certificates shall also bear coupons designated "interest install-
43 ment coupon," representing the interest to be paid on said 
44 assessments, and which said interest coupons shall be due and 
45 payable at the same time the principal installment coupons are 

46 due and payable and shall bear interest at six per cent after 
47 the due date thereof. Upon the due date of any principal 
48 installment coupon, excepting the first, the accrued interest, 
49 on so much of said assessment as remains unpaid, shall be 

· 50 due and payable and shall be represented by interest coupons 
51 as hereinabove set out. The interest on the first principal in-
52 stallment coupon shalJ be paid when the said principal in-
53 stallment coupon is paid, and likewise upon the succeeding 
54 coupons attached thereto. Both the principal and interest 
55 installment coupons shall be signed by the mayor and the city 
56 clerk, or other person or persons designated of record for that 
57 purpose, either in person or by stamp bearing a facsimile of 
58 the written name of the person authorized to sign the same, 
59 or lithographer in facsimile on said principal ·and interest 
60 installment coupons. 
61 (c) The certificates herein provided for may be sold either 
62 to the contractor doing the work of improvement, or reim-
63 provement, or the same may be held and collected by the city, 
64 or the same may be sold to any other person, and the amounts 
65 thereof shall cover and include the entire cost of such work· 
66 provided for in the ordinance or resolution, including the cost 
67 of graqing, regrading, curbing, recurbing, paving, repaving, 
68 surfacing, resurfacing, macadamizing, remacadamizing, en-
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69 gineering, abstracting, installing drains and drainage, the 
70 building and construction of retaining walls and culverts and 
71 the expense of purchasing and acquiring land by condemna-
72 tion, and other things pertaining thereto. 
73 (d) When the entire amount to be assessed against any 
74 lot, piece, or parcel of ground under the provisions of this 
75 section does not exceed fifty dollars, then such amount shall 
76 be covered by only one set of said coupons, payable thirty 
77 days after the date of issue of the certificates; if over fifty 
78 dollars, and not more than one hundred dollars, then such 
79 amount shall be covered by only two principal and interest 
80 installment coupons payable in thirty days after the date of 
81 the certificate and on the first day of May of the year succeed-
82 ing the year in which the certificate was issued, respectively; 
83 if over one hundred dollars, and not more than one hundred 
84 and fifty dollars, then such amount shall be covered by only 
85 three principal installment and interest installment coupons, 
86 payable in thirty days from the date of the certificate, and 
87 on the first day of May of the year succeeding the year in 
88 which the certificate was issued, and on the first day of May 
89 in one year thereafter, respectively; if over one hundred and 
90 fifty dollars, and not more than two hundred dollars, then 
91 such amount shall be covered by only four principal and 
92 interest installment coupons, payable in thirty days after the 
93 date of the certificate and on the first day of May of the 
94 year succeeding the year in which the certificate was issued, 
95 and on the first day of May in one and two years thereafter, 
96 respectively; if more than two hundred dollars, then such 
97 amount shall be covered by five principal and interest in-
98 stallment coupons, payable in thirty days after the date of 
99 the certificate, on the first day of May of the year sueceed-

100 ing the year in which the certificate was issued, and on the 
101 first day of May in one, two and three years thereafter, re-
102 spectively. 
103 ( e) The certificates and coupons covering the amounts of 
104 the assessments and interest shall be paid by the owner or 
105 owners of the land, lots, or fractional parts thereof, so 
106 assessed, for the cost of s:aid improvement or reimprovement, 
107 on such avenue, boulevard, street, road or alley. The amount 
108 specified in said assessment certificate, together with interest, 
109 shall be a lien in the hands of the holder thereof, upon the 
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110 lands, lots, or parts thereof, so assessed, and shall also be a 
111 debt against the owner of such. real estate, and said amount 

112 shall bear interest from the date of said certificate, payable 
113 on the due dates of each principal installment coupon, and 

114 said interest installment coupons shall bear interest from the 

115 due dates thereof. In case any installment of principal or 
116 interest is not paid when due, and such default continue for 

117 a period of sixty days from the date the same became du?. 
118 and payable, then the owner and holder of said certificate 

119 shall have the right to declare the total amount of said cer-
120 tificate and the coupons thereof, together with interest due 

l 21 thereon, due and payable, without further notice or demand, 

122 and may institute suit thereon to collect the whole or any 
123 part of the same, either against the owner of said real estate 

124 for a personal judgment or to subject the land assessed there-
125 with to the payment of the whole or any part of the said 
126 assessment, and the payment of said assessment certificate 

127 may be enforced in any other manner as provided by law 
128 for the collect.ion of debts or the lien of such assessment 

129 certificate may- be enforced in the name of the bolder of such 
130 assessment certificate in the same manner provided by law 
131 for the enforcement of other liens against real estate. 
132 (f) When said improvement or reimprovement, or a stipu

l 33 lated part thereof, shall have been completed, and the costs 

J 34 of acquiring or taking land, by purchase, condemnation, or 
135 otherwise, has been ascertained, the city engineer shall re-
136 port in writing to the council the total cost of said improve-

137 ment or reimprovement, the names of the property owners 
138 abutting and bounding thereon (and if the work is done 
139 under (g) of section forty-three, the names of the abutting, 
140 adjacent, contiguous or other specially benefited p1·operty 
141 owners) said improvement (the names of the property owners 
142 shall be considered for all intents and purposes hereafter 
143 as they appear as the record owners of record in the county 
144 clerk's office in the county where such improvement or re-
145 improvement, is made), the city engineer shall include in 
146 said report a brief description of the lots and lands as to 
147 location, frontage and depth, liable for such assessments, to-

148 gether with the amount to be assessed against each lot and 
149 the owner thereof, calculated in the manner provided for 
l 50 under this act. It shall be the duty of the council to examine 
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151 and compare such assessments, amounts and nam�s, so ce.rti-
152 fled to it, and thereupon give notice by publication once >l. 
153 week for two successive weeks in . two newspapers of oppo-
154 site politics published and of general circulation in _said city, 
155 that an assessment -under this act is about to be laid against 
156 the abutting or abounding property (and if the work is done 
157- under (g) of this section forty-three against the abutting, 
l 58 adjacent, contiguous, or other specially benefited property) 
159 for the improvement or reimprovement done• on said avenue, 
160 boulevard, street, road or alley describing the location of such 
161 improvement or reimprovement, and any owner or owners 
162 thereof shall have the right to appear before said council 
163 within two weeks from the date of the first publication there-
164 of and move to correct any apportionment or assessment ex
] 65 cessively or improperly charged, which correction said council 
166 shall have the power to make according to the intent of thi'> 
167 act, and if found to be correct, or when corrected by the 
168 council, as aforesaid, it shall enter the same, together .with a 
169 description of the lots or land, as to location, frontage, depth, 
170 and ownership, so far as the same may be ascertained, upon 
171 its records and shall state in its records that such owners 
172 and lots be assessed and chargeable with the amount so ascer-
173 tained to be borne by them,. respectively. .And all objections 
174 and protests to said improvement or reimprovement, and the 
175 assessments therefor, shall be deemed waived unless pro-
176 tested at the time, and in the· manner herein specified. It 
177 shall be the duty of the city· clerk to certify to the clerk of 
178 the county court of either Wayne or Cab.ell county, wherein 
179 said improvement or reimprovement bas been made, a certified 
180 copy of said assessment roll and the clerk of said county 
181 court of the respective counties shall record and index the 
182 same in the proper trust deed books in the name of each 
183 person against whose property assessments appear therein, 
184 and said assessments or liens, when so recorded, shall be a 
185 continuing tax lien upon the lots or ground against which the 
186 assessment is made until the certificates as aforesaid, are paid, 
187 except as hereinafter provided in this act, and the same shall 
188 have priority over all other liens, except county, state and 
189 municipal taxes and shall be_ of equal dignity and on a parity 
mo ,�ith other assessments for public improvements made under· 
191 this act. Any property owner shall have the right to pay 
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192 the w\lole amount of any such assessment against his prop-
193 erty as soon as the same shall have been ascertained, but 
194 before the day on which the city clerk files such assessment 
195 of record, in the county clei·k 's office, and such payment 
1!)6 shall be made to the city clerk who shall give proper receipt 
197 therefor, and such assessment, so paid, shall not be included 
198 in the certified assessment roll to be recorded in the office 
199 of the county court clerk, as set out herein, and the amount 
200 so paid to the clerk shall forthwith be paid to the contractor 
201 or other person entitled thereto, which shall operate as a full 
302 discharge of the amount of such indebtedness, and in full 
203 satisfaction of the lien of said assessment on such property. 
204 (g) 'l'he city, in case it negotiates and sells such certifi-
205 cates to the contractor, or any other person, shall not be held 
206 as a guarantor of, or in any way liable, for payment thereof, 
207 except upon the direct action of the council as expressed by 
208 resolution of record: Provided, however, That the city of 
209 Huntington shall be liable to the contractor performing said 
210 contract of improvement or reimprovement, in case the assess-
211 ment certificate appears to be erroneous as to the person and 
212 property assessed or as to the amount thereof, unless it issue 
213 and deliver to the contractor or other person entitled there-
214 to, a properly corrected and valid assessment certificate as 
215 hereinafter provided for. 
216 (h) Whenever any assessment shall be void or voidable 
217 by reason of errors, irregularities, or defects in the proceed-
218 ings under which such improvement or reimprovement shall 
219 have been made, or in case such assessment shall have been 
220 made against the wrong person or property, it shall be the 
221 duty of the council within two years after any court shall 
222 have declared such assessment invalid, or within two years 
223 after such error has been discovered by the owner and holder 
224: of said certificates, to cause notice to be given to any person 
225 against whom the cost of such improvement might properly 
226 have been assessed under this act, of its intention to lay such 
227 assessment against him, and fix a time and place at which 
228 he may appear and show cause, if any, why such assessment 
229 should not be made. Said notice shall be published as pro-
230 vided in this act, ( or in any other manner p1·ovided by law, 
231 for an order of publication, if the person is a nonresident 
232 of the city, or cannot be found), or by service of such notice 
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233 upon such person giving him a reasonable time in which to 
234 appear before said council. At the time and place fixed for 
235 a hearing upon the notice aforesaid, the council shall pro-
236 ceed to lay and levy an assessment for the cost of such im-
237 provement or reimprovement in such manner as would have 
238 been lawful under proper procedure at the time the said im-
239 provement or reimprovement was made, unless the person so 
240 notified shall show good cause why the same should be not 
241 laid, and no further notice of such assessment shall be neces
Q42 sary. The assessment so laid shall be a lien in the hands of 
243 the owner and holder thereof upon the lands, lots, or parts 
244 thereof, so assessed and shall also be a debt against the owner 
245 of such real estate, and shall be recorded in the same manner 
246 as herein provided, and may be collected and enforced in the 
24 7 same manner as herein provided. 
248 (i) The assessment certificate and principal installment 
249 and interest coupons herein provided for may be made in 

250 the following form, or to the same effect. 
251 No................................. $ ............................... . 
252 THE STATE OF WEST VIRGINIA 
253 (State Coat of Arms) 
254 . CITY OF HUNTINGTON 
255 PAVING ASSESSMENT CERTIFICATE 

256 This certifies that .................................................................... , as 
257 the owner of a lot, piece or parcel of real estate, situate in the 
258 City of Huntington, West Virginia, known and designated 
259 as Lot No ........................ .in Block No ......................... , has been 
260 duly assessed in the sum of ................................................ Dollars, 
261 with interest from this date at the rate of six per centum per 
262 annum, payable on the due date of each principal install-
263 ment coupon, as hereinafter set out, which assessment has 
264 been made to pay the cost of the public improvement herein-
265 after recited. 
266 This certificate is one of a series issued pursuant to the 
267 provisions of the charter of the City of Huntington, West 
268 Virginia, and the laws of the State of West Virginia, to pay 
269 the cost of improving or reimproving, by grading, curbing 
270 and paving etc., 0£ .................................................................... from 
271 ........................................ .. to ........................................... .in the city 
272 of Huntington, West Virginia. 
273 The Charter of the City. of Huntington, West Virginia, 
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274 requires assessments for such improvements to be made pay-
275 able in installments as follows: 
276 (a) If not more than fifty dollars, in one installment due 
277 in thirty days after date of certificate; 
278 (b) If more than fifty dollars, and not more than one 
279 hundred dollars, in two installments due in thirty days, and 
280 on tbe first day of May of the year succeeding the year in 
281 which the certificate was issued; 
282 (c) If more-than one hundred dollars, and not more than 
283 one hllndred and fifty dollars, in three installments, due in 
284 thirty days, and on the first day of May of the year succeed-
285 ing the year in which the certificate was issued, and on the 
286 first day of lVIay one year thereafter; 
287 · (d) · If more than one hundred and fifty dollars, and not 
288 more than two hundred dollars, in four installments, due in 
289 thirty days, and on- the first day of May of the year sueceed-
290 ing- the year in which the certificate was issued, and -on the 
291 first day of May in one and two years thereafter· respectively; 
292 (e) And if more than two hundred dollars, in five install-
293 ments due in thirty days, and on the first day of May of the 
294 year succeeding the year in which the certificate was issued, 
295 and on the first day of May in one, two and three years there-
296 · after; respectively. 
297 Said assessment to draw interest at the rate of six per 
298 centum per annum, payable on the due date of each principal 
299 installment. 
300 This paving assessment certificate is negotiable under the 
301 laws of the State of West Virginia, and is- payable by in-
302 stallments, and the installments· of this certificate, therefor, 
303 are evidenced by .. ,, ........................................ principal installment 
304 coupons hereto attached which show the amount of such in-
305 stallments, the due date thereof, and are signed by the mayor 
306 and the clerk of the City of Huntington, West Virginia. 
307 The interest on this certificate and the installments thereof 
308 are evidenced by interest coupons hereunto attached, which 
309 show the amount of such interest, and the due date thereof 
310 which interest coupons shall bear interest from the due dates 
311 thereof until paid, and which interest coupons arc signed by 
312 the mayor and the clerk of the City of Huntington, West 
313 Virginia. 
;314 Upon the due date of any principal installment coupon, 
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315 excepting the first, the accrued interest on so much of said 
316 assessment as remains unpaid, shall be - due and payable in 
317 accordance with, and as evidenced by interest coupons hereto 
318 attached. The interest on the first principal installment 
319 coupon shall be paid when the said principal installment 
320 coupon is paid. 
321 The said several principal installment and interest coupons 
322 respectively, are payable at the office of the treasurer of the 
323 City of Huntington. · 

324 'fhe amount of the assessment represented by this certifi-
325 cate and principal installment coupons attached has been 
326 duly levied, equalized and confirmed, and along with accrued 
327 interest is a lien upon the real estate herein mentioned, and 
328 is a lien prior to all other liens, except county, state and 
329 municipal taxes, arid is of equal dignity and on a parity with 
330 other assessment liens for public improvements, and is also 
331 a debt against the owner of said real estate and the holder 
332 or bearer of this certificate may enforce the debt evidenced 
333 thereby, as provided thereby, as provided by law. 
334 In case any installment of principal or interest is not paid 
335 when due, and such default continue for a period of sixty 
336 days from the date the same became due and payable, then 
337 the owner and holder of this certificate shall have the right 
338 to declare the total amount of_ said certificate due· and pay-
339 able without further notice or demand, and may enforce the 
340 debt and lien hereof as provided by law. 
341 It is certified and recited that all the acts, conditions and 
342 things required to be done precedent to and in the letting of 
343 the contract for said improvement, the ·equalization and mak-
344 ing of said assessment, and the issuing of this certificate, 
345 have been done and performed in regular and due manner 
346 and form as required by the charter of the City of Hunting-
347 ton, West Virginia, and the constitution and laws of the State 
348 of West Virginia. 
349 IN TESTIMONY WHEREOF, The City of Huntington, _a 
350 municipal corporation, created and existing under the laws 
351 of the State of West Virginia, -has caused this certificate to 
352 be signed by its mayor and clerk and _the principal install-
353 ment and interest coupons respectively, hereunto attached, 
354 to be signed by its mayor and clerk, th.is ................................ day 
355 of ............................................................ , 19 ....... . 
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356 
357 
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358 ························································ 
359 Clerk 

Mayor 

360 PRINCIPAL INSTALLMENT COUPON 
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361 No............................. $ ........................... . 
362 On the ................ day of .................................. 19 ........ , there will 
363 be due and payable �o the bearer hereof, from ........................... . 
364 the sum of .............................................................................. Dollars, 
3G5 being the ................... .installment on Certificate No .................... . 
366 of the City of Huntington, West Virginia, for the curbing, 
367 grading, and paving of ................................ from ............................. . 
368 to ............................................... . 
369 

·370 
371 

372 
373 

Clerk 
INTEREST COUPON 

Mayor 

374 No......................... $ ....................... . 
375 On the ........................ day of .............................................. 19 ........ , 

376 there will be due and payable to the Bearer hereof, from 
377 .................................................. the sum of ......................................... . 
378 Dollars, representing interest at six per centum from 
379 .......................................... to .......................................... on Certificate 
380 No ................................. , on Installment No .................................... . 
381 of the City of Huntington, West Virginia, for curbing, grad-
382 ing, and paving of ...................................... to ................................... . 
383 ....................................................... . 
384 Mayor 
385 ....................................................... . 
386 Clerk 

Sec. 45. (a) Wherever the council of the city of Huntington 
2 shall deem it expedient, it is authorized and empowered to 
3 order and cause to be constructed in said city, or part within 
4 and part outside of the limits of the said city, a public sewer or 
5 sewers, which may be trunk or lateral, or both, for either sani-
6 tary or storm purposes, or both, for the benefit of the health 
7 and sanitation and convenience of the said city, or any part 
8 thereof, and its inhabitants, in accordance with plans and 
9 specifications adopted therefor, and under such manner and 

10 supervision as may be directed by ordinance or resolution. 
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11 The term sewer, as used herein, shall be treated in a compre-
12 hensive sense, so as to include all mains, laterals, connections, 
13 traps, incinerating and disposal plants, and other necessary 
14 and convenient accessories to a modern, sanitary and efficient 
15 sewerage system. The entire cost, or any part thereof, to-
16 gether with the cost of purchase or condemnation of any land, 
17 right-of-way, or easement necessary therefor, as provided for 
18 in the ordinance or resolution authorizing the same, may be 
19 assessed to and required to be paid by the owners of the land, 
20 lots, or parts thereof, abutting thereon, or abutting upon any 
21 avenue, boulevard, street, road, or alley in which such sewer 
22 shall be constructed, or abutting on any land, right-of-way, or 
23 easement therein especially procured for the purpose of the 
24 construction of said sewer therein, including the cost of such 
25 sewer at any cross-intersection at avenues, boulevards, streets, 
26 roads or alleys adjacent thereto. 
27 (b) The council, on behalf of the city itself, after any pub-
28 lie sewer or sewers is finally ordered to be constructed or 
29 built, in the manner and form provided for in this act, may, 
30 at its election, do such work and assess the costs thereof, and 
31 collect the same, in the manner set out in this act, and the 
32 decision of the council to do such work or to build such sewer 
33 or sewers may be without ftirther notice, other than the notice 
34 to contractors, as provided for in (e) ot this section, or after 
35 the rejection of all bids for doing the same. 
36 (c) If any such avenue, boulevard, street, road, or alley, 
37 or any right-of-way, or easement therein, especially procured 
38 for the purpose of constructing said sewer or sewers therein, 
39 be occupied by any street car track, or other railway tracks, 
40 and the said street car tracks, or other railway tracks, abut 
41 upon said sewer or sewers, then the person, or company, own-
42 ing or operating such street car tracks or other railway lines 
43 shall be assessed with the proportionate part of the costs of 
44 the same, unless otherwise provided in the ordinance or reso-
45 lution authorizing the same. 
46 ( d) The council, if it so· elect, may order and cause to be 
47 constructed in said city, or part within and part outside of the 
48 limits of the said city, a public sewer or sewers, which may be 
49 trunk or lateral, or both, for either sanitary or storm purposes, 
50 or both, for the benefit of the health, sanitation and conveni-
51 ence of said city, or any part thereof, and its inhabitants, m 
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52 accordance with plans and specifications adopted therefor, and 
53 on file in the city engineer's office, and under such manner 
54 and supervision as may be directed by ordinance or resolution. 
55 The entire cost, or any part thereof, together with the cost of 
56 purchase or condemnation of any land, right-of-way or ease-
57 ment necessary therefor, may be assessed against the abutting, 
58 adjacent, contiguous or other lots of land especially benefited 
59 thereby. Such work and improvement shall be done and the 
60 assessments laid therefor in the same manner and form as set 
6i out in (g) of section forty-three of this act, (relative to the 
62 improvement or reimprovement of street<;, etc., by paving, 
63 etc.) 
64: (e) Whenever any sewer or sewers have been ordered cop.-
65 · structed, as contemplated hereunder, a notice for bids or pro-
66 posals for doing the same, shall be published for at least two 
67 consecutive weeks in two newspapers of opposite politics pub-
68 lished and of general circulation in the city. The notice shall 
69 state, briefly, the work contemplated, and shall refer to the 
70 plans and specifications for the same and their adoption, which 
71 are filed in the city engineer's office, and when, where and 
72 how bids or proposals shall be made and the amount of the 

--73 surety bond or certified check which is necessary to accompany 
74 each bid or proposal, and shall state that the city shall have 
75 the right to awara said contract upon said bids or proposals 
76 to the lowest responsible bidder, and that the city shall also 
77 have the right to reject.any and all bids, and whether stated 
78 in said notice or not, the city shall have the right to reject 
79 any and all bids for the said construction of said sewer or 
80 sewers. The city in awarding said contract shall considi>r the 
81 :fitness, responsibility, and capacity of the contractor to per-
82 form the work. 
83 {f) The cost of the construction of said sewer or se�vers may 
84 be paid for in either one of two ways provided for in this act, 
85 and said method of payment shall be specified in the order or 
86 resolution authorizing the same. 
87 (g) If any of the abutting land on any such avenue, boule-
88 vard, street, road or alley, in which such sewer shall be con-
89 structed, or abutting on any land, right-of-way, or easement 
90 therein, especially procured for the purpose of the eonstrnetion 
91 of said sewer or sewers therein, under the methods herein pre-
92 scribed has not been laid off into lots or subdivisions by a map 
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93 of record, the council may for the purpose of making the 
94 assessment provided for herein, and in other sections hereof, 
95 lay said land and lots of land off into lots or parcels of such 
96 width and depth as it may deem advisable for the purpose of 
97 laying the ·proper assessments for said sewer or sewers, and 
98 such assessment map shall be adopted by the council and 
99 placed of record in the county clerk's office in the county or 

100 counties wherein said sewer or sewers are constructed. 
Sec. 46. (a) The council may contract, or the city, if the 

2 council may so elect, may do the work of constructing said 
3 sewer or sewers itself as is set out in section forty-three, and 
4 shall have the power to acquire land by purchase, condemna-
5 tion, or otherwise for the same, as aforesaid, and the council 
6 may stipulate that the costs thereof, either in whole or in part, 
7 shall be paid by the abutting and bounding property owners, 
8 as provided in ( c), of section forty-three (relating to improve-
9 ment or reimprovement by paving, etc.) in installment pay-

10 men ts, as hereinbefore set out, and· whether the city do such 
11 work, or let the same to contract, the council may stipulate 
12 that the costs thereof, in whole or in part, shall be paid by 
13 the abutting, adjacent, contiguous, or otherw�se, especially 
14 benefited property owners, as provided for in (g) of section 
15 forty-three of this act, (relating to improvement or reimprove-
16 ment by paving, etc.) in installment payments, as hereinafter 
17 set out. 
18 (b) The said installment payments shall not exceed five in 
19 number, unless otherwise provided for herein, and shall be in 
20 equal or nearly equal amounts, and when possible, in multiples 
21 of ten, the cents and odd amounts to be included in the first 
22 installment, which installment payments shall be evidenced 
23 by a certificate issued therefor against each separate lot or 
24 tract of land, setting out the total amount of such assessments 
25 against the same, and· payable iir not more than five install-·· 
26 men ts, except as hereinafter provided, as follows: 
27 The first installment in thirty days after the date of the 
28 certificate; the second installment on the first day of May of 
29 the year following the year in which the certificate is issued, 
30 and the remaining installments on the first day of May of the 
31 succeeding years, respectively. The date of the certificates 
32 shall be the day on which the city received and accepted said 
33 work from the contractor or from the time the work was 
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34 completed, in case the city performed the work itself, and said 
35 certificates shall bear interest at the rate not to exceed six 
36 per centum per annum, payable on the due date of each prin-
37 cipal installment, which certificates are to be signed in person 
38 by the mayor and the city clerk, or other person or persons 
39 designated of record to sign the same. Said certificates shall 
40 bear coupons designated "principal installment coupon" rep-
41 resenting the respective amounts of the installments to be 

· 42 paid under the same, and which coupons shall be due and 
43 payable on the dates provided for the payment of the install-
44 ments in this section, and said certificates shall also bear cou-
45 pons designated '' interest installment coupon'', representing 
46 the interest to be paid on said assessments, and which said 
47 interest coupons shall be due and payable at the same time 
48 the principal installment coupons are due and payable, and 
49 shall bear interest at six per centum after the due date thereof. 
50 Upon the due date of any principal installment coupon, except-
51 ing the first, the accrued interest, on so much of said assess-
52 ment as remains unpaid, shall be due and payable, and shall 
53 be represented by interest coupons as hereinabove set out. The 
54 interest on the first principal installment coupon shall be paid 
55 when the said principal installment coupon is paid, and likewise 
56 upon the succeeding coupons attached thereto. Both the prin-
57 cipal and interest installment coupons shall be signed by the 
58 mayor and the city clerk, or other person or persons designated 
59 of record far that purpose, either in person or by stamp bear-
60 ing a facsimile of the written name of the person authorized 
61 to sign the same, or µthographed in facsimile on said principal 
62 and interest installment coupons. 
63 (c) The certificates herein provided for may be sold either 
64 to the contractor doing the work of constructing said sewer 
65 or sewers, or the same may be helq and collected by the city, 
66 or the same may be sold to any other person and the amounts 
67 thereof shall cover and include the entire cost of such work 
68 provided for in the ordinance or resolution, including the cost 
69 of the construction of said sewer or sewers, and the expense 
70 of purchase or condemnation of any land, right-of-way, or 
71 easement necessary therefor, and other things pertaining 
72 thereto for the successful completion of the same. 
73 (d) When the entire amount to be assessed against any lot, 
74 piece, or parcel of ground, under the provisions of this section 
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75 does not exceed fifty dollars, then such amount shall be cov-
76 ered by only one set of said coupons, payable thirty days after 
77 the date of issue of the certificates; if over fifty dollars, and 
78 not more than one hundred dollars, then such amount shall be 
79 covered by only two principal and interest installment cou-
80 pons, payable in thirty days after the date of the certificate 
81 and on the first day of May of the succeeding year in which 
82 the certificate was issued respectively; if over one hundred 
83 dollars, and not more than one hundred and fifty dollars, then 
84 such amount shall be covered by only three principal install-
85 ment and interest installment coupons, payable in thirty days 
86 from the date of the certificate, and on the first day of May 
87 of the year succeeding the year in which the certificate was 
88 issued, and on the first day of May in o�e · year thereafter, 
89 respectively; if over one hundred and fifty dollars, and not 
90 more than two hundred dollars, then such amount shall be 
91 covered by only four principal and interest installment cou-
92 pons, payable in thirty days after the date of the certificate, 
93 and on the first day of May of the year succeeding the year 
94 in which the certificate was issued, and on the first day of May 
95 in one and two years thereafter, respectively; if more than 
96 two hundred dollars, then such amount shall be covered by five 
97 principal and interest installment coupons, payable in thirty 
98 days after the date of the certificate, and on the first day of 
99 May of the year succeeding the year in which the certificate 

100 was issued, and on the first day of May, in one, two and three 
101 years thereafter, respectively. 
102 ( e) The certificates and coupons covering the amounts of 
103 the assessments and interest shall be paid by the owner or 
103-a owners of the lancl, lots or fractional parts thereof, so assessed, 
104 for the cost of said sewer or sewers, on such avenue, boulevard, 
105 street, road or alley, and the amount specified in said assess-
106 ment certificates, together with interest, shall be a lien in the 
107 hands of the holder thereof, upon the lands, lots, or parts 
108 thereof, so assessed, and shall also be a debt against the owner. 
109 of such real estate, and said amount shall bear interest from 
110 the date of said certificate, payable on the due dates of each 
111 principal installment coupon, and said interest installment 
112 coupons shall bear interest from the due dates thereof. In 
113 case any installment of principal or interest is not paid when 
114 due, and such default continue for a period of sixty days from 
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115 the date the same became due and payable, then the owner 
116 and holder of said certificate shall have the right to declare 
117 the total amount of said certificate and the coupons thereof, 
118 together with interest due thereon, due and payable, without 
119 further notice or demand, and may institute suit thereon to 
120 collect the whole or any part of the same, either against the 
121 owner of said real estate, for a personal judgment, or to sub-
122 ject the land assessed therewith to the payment of the whole 
-123 or any part of the said assessment, and the payment of said 
124 assessment certificate may be enforced in any other manner 
125 as provided by. law for the collection of debts or the lien of 
126 such assessment certificate may be enforced in the name of the 
127 holder of such assessment certificate in the same manner pro-
128 vided by law for the enforcement of other liens against real 
129 estate. 
130 (f) When said sewer or sewers or a stipulated part thereof, 
131 shall have been completed, and the cost of purchase or con-
132 demnation of any land, right-of-way or easement necessary 
133 therefor, and other things pertaining thereto, has been ascer-
134 tained, the city engineer shall report in writing to the council 
135 the total cost of said construction of said sewer or sewers, the 
136 names of the property owners abutting and abounding thereon 
137 (and if the work is done under (g) of section forty-three, the 
138 names of the abutting, adjacent, contiguous or other especially 
139 benefited property owners; and the names of the property 
140 owners shall be considered for all intents and purposes here-
141 after as they appear as the record owners of record in the 
142 county clerk's office in the county wherein such work of con-
143 structing such sewer or sewers is done), and the city engineer 
144 shall include in said report a brief description of the lots and 
145 lands, as to location, frontage and depth, liable for such as-
146 sessments, together with the amount to be assessed against each 
147 lot, and the owner thereof, calculated in the manner provided 
148 for under this act. It shall be the duty of the council to 
.149 examine and compare such assessments, amounts and names, 
150 so certified to it, and thereupon give notice by publication 
151 once a week for two successive weeks in two newspapers of 
152 opposite politics published and of general circulation in said 
153 city, that an assessment under this act is about to be laid 
154 against the abutting or abounding property (and if the work 
155 is done under (g) of section forty-three against the abutting, 
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156 adjacent, contiguous or other specially benefited property), 
157 for the construction of said sewer or sewers in said avenue, 
158 boulevard, street, road or alley, describing the location of 
159 such sewer or sewers; any owner or owners thereof shall have 
160 the right to appear before said council within two weeks from 
161 the date of the first publication thereof and move to correct 
162 any apportionment or assessment excessively or improperly 
163 charged, which correction said council shall have the power to 
164 make according to the intent of this act, and if found to be 
165 correct, or when corrected by the council, as aforesaid, it shall 
166 enter the same, together with a description of the lots or land, 
167 as to location, frontage, depth, and ownership, so far as the 
168 same may be ascertained, upon its records, and shall state in 
169 its records that such owners and lots be assessed and charge-
170 able with the amounts so ascertained to be borne by them, 
171 respectively. And all objections and protests to said con-
172 struction of sewer or sewers, and the assessments therefor, shall 
172-a be deemed waived unless protested at the time, and in the 
173 manner herein specified. It shall be the duty of the city clerk 
174 to certify to the clerk of the county court of either Wayne or 
175 Cabell county, wherein said sewer or sewers have been laid, 
176 a certified copy of said assessment roll, and the clerk of said 
177 county court of the respective counties shall record and index 
178 the same in the proper trust deed books, in the name of each 
179 person against whose property assessments appear therein, and 
180 said assessments liens, when so recorded, shall be continuing 
181 tax liens upon the lots or ground against which the assess-
182 ments a1·e made until the certificates, as aforesaid, are paid, 
183 except as hereinafter provided in this act, and the same shall 
184 have priority over all other liens except county, state and 
185 municipal taxes, and shall be of equal dignity and on a parity 
186 with other assessments for public improvements made under 
187 this act. Any prnperty owner shall have the right to pay the 
188 whole amount of any such assessment against his property as 
189 soon as the same shall have been ascertained, but before the 
190 day on which the city clerk files such assessment of record in 
191 the county clerk's office, and such payment shall be made to 
192 the city clerk who shall give proper receipt therefor, and such 
193 assessment, so paid, shall not be included in the eertiQed as-
194 sessment roll to be recorded in the office of the clerk of the 
195 county court, as set out herein, and the amount so paid to the 
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196 clerk shall forthwith be paid to the contractor or other person 
197 entitled thereto, which shall operate as a full discharge of 
198 the amount of such indebtedness, and in full satisfaction of 
199 the lien of said assessment on such property. 
200 (g) The city, in case it negotiates and sells such certificates 
201 to the contractor, or any other person, shall not be held as 
202 a guarantor of or in any way liable for payment thereof, 
203 except upon the direct action of the council as expressed by 
204 resolution of record:· P1·ovided, however, That the city of 
205 Huntington shall be liable to the contractor performing said 
206 contract for the constructing of said sewer or sewers, in case 
207 the assessment certificate appears to be erroneous either as to 
208 the person and property assessed or as to the amount thereof, 
209 unless it issue and deliver to the contractor or other person 
210 entitled thereto, a properly corrected and valid assessment 
211 certificate as hereinafter provided for. 
212 (h) Whenever any assessment shall be void or voidable by 
213 reason of errors, irregularities,. or defects in the proceedings 
214 under which such sewer or sewers shall have been constructed, 
215 or in case such assessment shall have been made against the 
216 wrong person or property, it shall be the duty of the council 
217 within two years after any court shall have declared such 
218 assessment invalid, or within two years after such error has 
219. been discovered by the owner and holder of said certificates, 
220 to cause notice to be given .to any person against whom the 
221 cost of such improvement might properly have been assessed 
222 under this act, of its intention to lay such assessment against 
223 him, and fix a time and place at which he may appear and 
224 show cause, if any, why such assessment should not be made. 
225 Said notice shall be published as provided in this act, ( or in 
226 any other manner provided by law for an order of publication, 
227 if the person is a nonresident of the city, or cannot be found), 
228 or by service of such notice upon such person giving him a 
229 reasonable time in which to appear before said council; at 
230 the time and place fixed for a hearing upon the notice afore-
231 said, the council shall proceed to lay and levy an assessment for 
232 the cost of the construction of such sewer or sewers in such 
233 manner as would have been lawful under proper procedure 
234 at the time said sewer or sewers were constructed, unless the 
235 person so notified shall show good cause why the same should 
236 not be laid, and no further notice of such assessment shall 
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237 be necessary. The assessment so laid shall be a lien in the 
238 hands of the owner and holder thereof upon the lands, lots, 
239 or parts thereof, so assessed, and shall also be a debt against 
240 the owner of such real estate, and shall be recorded in the 
241 same manner as herein provided, and may be collected and 
242 enforced in the same manner as herein provided. 
243 (i) The assessment certificate and principal installment and 
244 interest coupons herein provided for may be made in the fol-
245 lowing form, or to the same effect: 
246 THE STATE OF WEST VIRGINIA 
247 (State Coat ,of Arms) 
248 CITY OF HUNTINGTON 
249 SEWER ASSESSMENT CERTIFICATE 
250 No................................... $ ................................. . 
251 This certifies thaf. ............................................. , as the owner of 
252 a lot, piece or parcel of real estate, situate in· the City of 
253 Huntington, West Virginia, known and designated as Lot 
254 No ............................. in Block No ............................. has been duly 
255 assessed in the sum of .......................................................... Dollars, 
256 with interest from this date at the rate of six per centum per 
257 annum, payable .on the due date of each principal installment 
258 coupon, as hereinafter set out, which assessment has been made 
259 to pay the cost of the public improvement hereinafter recited. 
260 This certificate is one of a series issued pursuant to the 
261 provisions of the charter of the City of Huntington, West 
262 Virginia, and the laws of the State of West Virginia, to pay 
263 the cost of improving by the construction of a ............................. . 
264 s.ewer in ...................................................................................... from 
265 ................................................ to ....................................................... . 
266 in the City of Huntington, West Virginia. 
267 The charter of the city of Huntington, West Virginia, re-
268 quires assessments for such improvements to be made payable 
269 in installments as follows: 
270 (a) If not more than fifty dollars, in one installment due 
271 in thirty days after date of certificate; 
272 (b) If more than fifty dollars, and not more than one hun-
273 dred dollars in two installments due in thirty days, and on the 
274 first day, of May of the year succeeding the year in which the 
275 certificate was issued; 
276 (c) If more than one hundred dollars, and not more than 
277 one hundred and fifty dollars, in three installments, due in 
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278 thirty days, and on the first day of May of the year succeeding 
279 the year in which the certificate was issued, and on the first 
280 day of May one year thereafter; 
281 ( d) If more than one hundred and fifty dollars, and not 
282 more than two hundred dollars, in four installments, due in 
283 thirty days, and on the first day of May of the year succeeding 
284 the year in which the certificate was issued, and on the first 
285 day of May in one and two years thereafter, respectively; 
286 (e) And if more than two hundred dollars, in five install-
287 ments due i� thirty days, and on the first day of May of the 
288 year succeeding the year in which the certificate was issued, 
289 and on the first day of May in one, two and three years there-
290 after, respectively. 
291 Said assessment to draw interest at the rate of six per 
292 centum per annum, payable on the due date of each principal 
293 installment. 
294 This sewer assessment certificate is negotiable under the 
295 laws of the State of West Virginia, and is payable by install-
296 ments and the installments of this certificate, therefore, are 
297 evidenced by .................................... principal installment coupons 
298 hereto attached which show the amount of such installments, 
299 the due dates thereof, and are signed by the mayor and the 
300 clerk of the City of Huntington, West Virginia. 
301 The interest on this certificate and the installments thereof 
302 are evidenced by interest coupons hereunto attached, which 
303 show the amount of such interest, and the due date thereof, 
304 which interest coupons shall bear interest from the due dates 
305 thereof until paid, and which interest coupons are signed by the 
306 mayor and the clerk of the City of Huntington, West Virginia. 
307 Upon the due date of any principal installment coupon, ex-
308 cepting the first, the accrued interest on so much of said as-
309 sessment as remains unpaid, shall be due and payable in ae-
310 cordance with, and as evidenced by interest coupons hereto 
·311 attached. The interest on the first principal coupon shall be 
312 paid when the said principal installment coupon is paid. 
313 The said several principal installment and interest coupons, 
314 respectively, are payable at the office of the treasurer of the 
315 City of Huntington. 
316 The amount of the assessment represented by this certificate 
317 and the principal installment coupons attached, has been duly 
318 levied, equalized, and confirmed, and, along with accrued in-
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319 terest, is a lien upon the real estate herein mentioned, and is 
320 a lien prior to all other liens, except county, state, and mu-
321 nicipal taxes, and is of equal dignity and on a parity with 
322 other assessment liens for public improvements, and is also a 
323 debt against the owner of said real estate and the holder or 
324 bearer of this certificate may enforce the debt evidenced there-
325 by as provided by law. 
326 In case any installment of principal or interest is not paid 
327 when due, and such default continue for a period of sixty days 
328 from the date the same became due and payable, then the 
329 owner and holder of this certificate shall have the right to 
330 declare the total amount of said certificate due and payable 
331 without further notice or demand and may enforce the debt 
332 and lien hereof as provided by law. 
333 It is certified and recited that all the acts, conditions and 
334 things required to be done precedent to and in the letting of 
335 the contract for said improvement, the equalization and mak-
336 ing of said assessment, and the issuing of this certificate, have 
337 been done and performed in regular and due manner and 
338 form as required by the charter of the city of Huntington, 
339 West Virginia, and the constitution and laws of the state of 
340 West Virginia. 
341 IN TESTIMONY WHEREOF, The City of Huntington, a Muni-
342 cipal Corporation, created and existing under the laws of the 
343 State of ·west Virginia, has caused this certificate to be signed 
344 by its Mayor and Clerk and the Principal Installment and 
345 interest coupons respectively, hereunto attached, to be signed 
346 by its Mayo1· and Clerk, this .................. day of ............................... . 
347 ................................................ 19 ........... . 
348 ·············································································· 
349 ... .... ......... .... ....... .... ............................. l\[ayor 
350 Clerk 
351 PRINCIPAL INSTALLMENT COUPON 
352 No................................... $ ................................. . 
353 On the .................. day of ................................................ 19 ............ , 
354 there will be due and payable to the bearer hereof, from 
355 ................................................ the sum of ........................................... . 
356 .................................... Dollars, being the installment on Certifi-
357 cate No ....................... of the City of Huntington, Vlest Virginia, 
358 for the construction of a ................. sewer in ................................. . 
359 from .......................................... to ..................................................... . 
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360 ························································ 
361 .......................................................... Mayor 
362 Clerk 

· 363 -INTEREST COUPON 
364 No................................... $ ..... -..........................• 
365 On the .................... day of ............................................ , 19 ............ , 
366 there will be due and payable to the bearer hereof from ....... . 
367 .......................................................... the sum of ................................. . 
368 .......................... Dollars, representing interest at six per centum 
369 from .......................................... to ..................................................... . 
370 of Certificate No ................................. on ........................................... . 
371 Installment No ......................... of the City of Huntington, West 
372· Virginia, for the construction· of sewer in ..................................... . 
373 from.......................................... to ..................................................... . 
374 
375 
376 
377 Clerk 

Mayor 

Sec. 47. (a) The city of Huntington, when the council 
2 deems· it expedient, is hereby authorized to issue its bonds, 
3 for the purpose of providing for the costs of grading, re-
4 grading, curbing, recurbing, paving, repaving, surfacing, re-
5 surfacing, macadamizing, remacadamizing, or otherwise im-
6 proving or reimproving, in a permanent manner, any avenue, 
7 boulevard, street, road, or alley, and for the purpose of 
8 causing to be constructed in said city, or part within and 
9 part outside of the limits of said city, a public sewer or 

10 sewers, which may be trunk or lateral, or both, for sanitary 
11 or storm purposes, or both, for the benefit of the health and 
12 sanitation and convenience of the said city, or any part 
13 thereof, and its inhabitants, (the storm sewer as used herein, 
14 shall be treated in a comprehensive sense, so as to include all 
15 mains, laterals, connections, traps, incinerating and disposal 
16 plants, and other necessary and convenient accessories, to a 
17 modern, sanitary and efficient sewer system), and for the 
18 purpose of purchasing and condemning land, rights-of-way, 
19 or easements, necessary for any of the above purposes, and 
20 for the purpose of acquiring parks, parkways and park prop-
21 erty, all of which shall be done in anticipation of such assess-
22 ments to be assessed and levied against the property abutting 
23 or bounding on said improvement, or against the abutting, 
24 adjacent, contiguous, or other lots of land, especially bene-
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25 fited thereby. Said bonds may be in such amount as shall be 
26 sufficient to pay the entire costs and expenses of said im-
27 provements for which such special assessments are to be 
28 levied ; and said city is authorized to sell said bonds, but not 
29 below the par value thereof. The amount for which said 
30 bonds are to be issued, may be made of five bonds, payable 
31 in two, four, six, eight and ten years, respectively, from the 
32 elate of their issue, and shall bear interest not to exceed six 
33 per centum per annum, payable annually; or may be of four 
34 bonds, payable in one, two, three and four years, respectively, 
35 from the date of their issue, and shall bear interest not to 
36 exceed six per centum per annum, payable annually, and the 
37 date of said bonds, when issued, shall conform, as nearly as 
38 can be, to the date of the assessments laid against the real 
39 estate for the purpose of procuring revenue for the retire-
40 ment of said bonds: Provided, That the city shall have the 
41 right to redeem and pay off at any interest paying -period, all, 
42 or any part of said undue bond provided. for in this section. 
43 In the issuance and sale of said bonds, the said city shall be 
44 governed by the restrictions and limitations of the constitu-
45 tion of this state and of the laws of this state relating to the 
46 issuance and sale of bonds, so far as such state laws are not in 
47 conflict with the provisions of this act; .and the assessments, 
48 as provided for and required to be paid herein. shall be 
49 applied to the liquidation of said bonds and the interest there-

. 50 on, and if, by reason of the penalties collected upon the de-
51 linquent assessments as they are paid, there be any balance, 
52 after the payment of the bonds and all accrued interests and 
53 costs thereon, it shall be the duty of the city treasurer to 
54 pay said balance into the interest and sinking fund of said 
55 city. 
56 ( b) Said city shall not, by any bond issue, become indebted 
57 to an amount, including all other indebtedness, exceeding 
58 two and one half per centum of the value of the taxable 
59 property therein, as shown by the last assessment thereof, 
60 for state and county purposes, next prior to the issuing of 
61 said bonds, except for the purpose of grading, paving, sewer-
62 ing and otherwise permanently improving and reimproving 
63 its avenues, boulevards, streets, roads, or alleys, and for the 
64 purpose of constructing sewers and a sewerage system, as 
65 defined herein, and for ·acquiring and taking land, rights-of-
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66 way, or easements, therein, for street sewerage and park pur-
67 poses, as provided for in this act, may become indebted and 
68 issue bonds in an additional sum not exceeding two and one-
69 half per centum of the value of the taxable property therein, 
70 ascertained as aforesaid, and which is provided by section 
71 three, article one, chapter thirteen of the code of West Vir-
72 ginia, one thousand nine hundred thirty-one. For the purpose 
73 in estimating existing indebtedness, special assessment bonds 
74 heretofore issued or hereinafter issued, representing the cost 
75 of paving or other improvements of avenues, boulevards, 
76 streets, roads, or alleys, or the constructing of sewers and for 
77 the purpose of acquiring parks, parkways and park property, 
78 or acquiring or taking land for such purposes, and the 
79 cost of which is assessed against the abutting prop-
80 erty, the abutting or bounding property, or abutting, 
81 adjacent, contiguous or other lots of land especially 
82 benefited thereby, shall not be included; and likewise the 
83 amount in any sinking fund, or the amount invested 
84 therefor, as provided by law, for the payment of outstanding 
85 bonds, shall not be included in the estimate of existing in-
86 debtedness: Provided, That the aggregate of the city's debt 
87 of every kind whatsoever, including such special street and 
88 permanent improvement bonds or sewer bonds, shall not 
89 exceed five per centum of the value of the taxable property 
90 therein. 
91 (c) Whenever any such work of improvement or reim-
92 provement of any avenue, boulevard, street, road or alley, or 
93 the construction of any sewer or sewers, as contemplated and 
94 defined under this act, is ordered done by the council, the 
95 same shall be done and the assessments levied and collected, 
96 for the retirement of the bonds issued hereunder, under the 
97 same conditions and according to the same provisions of 
98 section forty-three (for street improvements, etc.) or under 
99 section forty-five (for the construction of sewers, etc.) re-

100 spectively, insofar as the several provisions thereof are not 
101 in conflict herewith, and in addition to the method of en-
102 forcing and collecting said assessments for the retirement 
103 of said bonds as set out herein, the same may be collected and 
104 enforced in the manner hereinafter set out. 
105 (d) It shall be the duty of the council, after the com-
106 pletion and acceptance of said work, to immediately certify 
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107 such assessments to the city treasurer for collection, and he 
108 shall be charged with the number and amounts thereof, and 

109 he shall proceed to collect the same, and as such certificates 
ll0 and coupons are paid, he shall deliver the canceled certificates 

lll and coupons to the party paying the same, and when the 
ll2 entire amount of said assessment lien has been paid, together 
ll3 with any interest, or other penalties due thereon, the said 
ll4 treasurer shall deliver to the party paying the same, a proper 
ll5 release of said lien, which may be recorded in the office of the 

ll6 clerk of the county court in the county wherein said work 
ll7 was performed, as other releases of liens are recorded. 
ll8 (e) The amount so assessed against said lots or parcels of 
ll9 land and the owners thereof, respectively, if assessed for the 

120 liquidation of the five bonds payable in two, four, six, eight 
121 and ten years, respectively, after date, that is to say, one-
122 tenth of said amount, together with interest on the whole 
123 assessment for one year, shall be paid into the treasury of the 
124 city before the first day of the following ·January, and a like 
125 one-tenth part, together with interest for one year on the 
126 whole amount remaining unpaid, shall be paid before the first 
127 day of January of each succeeding year thereafter, until all 
128 shall have been paid, and the amount so assessed against said 
129 lots and owners thereof, respectively, if for the liquidation of 
130 the four bonds payable in one, two, three, and four years, 
131 respectively, after date, shall be paid in five payments as 
132 follows: That is to say, one-fifth of said amount, with 
133 interest, shall be paid in thirty days from date thereof; and 
134 one-fifth of said amount, together with interest on the whole 
135 of the unpaid assessment, shall be paid into the treasury of 
136 the city before one year from the date thereof; and a like 
137 one-fifth part, together with interest on the whole amount 

138 remaining unpaid, before two years from the date thereof, 
139 and a like amount in each succeeding year thereafter, until 
140 all shall have been paid. All of said installments shall bear 

141 interest at six per cent per annum, payable annually on the 
142 due dates thereof, from the date thereof: Provided, however, 

143 That the owner of said lot or part of land so assessed for the 
144 cost of any of the permanent improvements herein mentioned, 
145 shall have the right at any time to anticipate and pay the 
146 whole of such undue assessment and interest thereon, until 
147 the day on which the next undue assessment shall become 
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148 due, and h·ave the lien against the property so assessed re-
149 leased as herein provided. 
150 (f) If any assessment shall not be paid when due, then a 
151 penalty of four per centum per annum shall be added and 
152 collected on the amount of such assessment after ·it is due, 
153 until its payment, and such four per centum penalty shall be 
154 in addition to the six per centum interest which the assess-
155 ment carries, and shall be a lien the same as the assessment, 
156 and the council shall cause to be enforced the payment of 
157 said assessment and interest and penalty in all respects as 
158 herein provided for the collection of taxes due the city; and 
159 said assessments shall be a lien upon the property liable 
160 therefor the same as taxes, and shall be a personal obligation 
161 of the owner of said lot or part of land, which lien may be 
162 enforced in the same manner as provided for the sale of prop-
163 erty for the payment of delinquent taxes and tax liens; and 
164 the liens herein provided for shall have priority over all other 
165 liens, except those for county, state and municipal taxes, and 
166 shall be on a parity and of equal dignity with assessments 
167 for public improvements as called for and set out in this act. 
168 (g) The contractor (if the work is let to contract) under 
169 this plan for the payment of the cost of such improvement or 
170 reimprovemerit of avenues, boulevards, streets, roads and 
171 alleys and the construction of sewer or sewerage system, etc., 
172 shall look only to the city for the payment for such work, 
173 and in no sense to the abutting land owners. 

Sec. 48. (a) Whenever the council of the city of Hunt-
2 ington, shall deem it expedient, it may order and cause any 
3 avenue, boulevard, street, road, park or parkways to be im-
4 proved or reimproved by an artificial lighting system, of 
5 monolites, standard arm lights, or other proper lighting 
6 system," for the purpose of improving, embellishing, ornament-
7 ing and lighting the same in accordance with plans and speci-
8 ti.cations adopted therefor, and on file in the city engineer's 
9 office, and under such manner and supervision as may be 

10 directed by ordinance or resolution, upon the lowest re-
11 sponsible bid to be obtained by advertising for bids or pro-
12 posals therefor, except the city may do such work without . 
13 letting it to contract, as provided for in this act under section 
14 forty-four relative to street improvement or reimprovement 
15 for paving, etc. The entire cost, or any part thereof, of such 
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16 improvement or reimprovement. by said_ lighting system, as 
17 provided for in the ordinance or resolution authorizing 
18 the same, may be assessed and required to be paid by the 
19 owner or owners of the lands, lots or fractional parts thereof, 
20 fronting or bounding on said improvement or reimprovement 
21 of said lighting system: Provided, 1,,owever, That the upkeep 
22 and maintenance of the same, and the cost of supplying elec-
23 trical current for the operation thereof, shall be paid for by 
24 the city of Huntington. 
25 (b) Whenever any such work of improvement or reim-
26 provement by a lighting system, is contemplated hereunder, is 
27 ordered done by the council, the same shall be done and the 
28 assessments levied and collected the_refor under the same con-
29 ditions and in accordance to the same provisions as set out in 
30 section forty-three and section forty-four (for street improve-
31 ments, etc.) insofar as the several provisions thereof are not 
32 in conflict herewith. 

Sec. 49. (a) The release o·f any assessment lien for the im-
2 provement or reimprovement of any avenue, boulevard, 
3 street, road, or alley, or for the construction of any sewer or 
4 sewerage system, or for monolite, or other lighting system, 
5 or other permanent improvement or reimprovement, autho-
6 rized by this act, shall be made in addition to the provisions 
7 for a release of the same as herein set out, in the following 
8 manner: On the presentation by the land or lot owner of any 
9 assessment certificate issued as aforesaid against him, or his 

10 predecessor in title to said lot, the clerk of the county court 
11 shall mark upon the margin of the trust deed book at·,vhich 
12 said assessment is recorded, that the lien is released to the 
13 land or lot mentioned in such assessment certificate to the 
14 extent of the amount and number of the coupons of said 
15 assessment certificate thus exhibited; and the county clerk 
16 shall thereupon write across the face of each of said coupons 
17 of said assessment certificate the date of their production to 
18 him for the release of said assessment lien, and shall sign his 
19 name thereto in his official capacity, for which shall be paid 
20 to the county clerk a fee of t,venty-five cents; but if more 
21 than one of the said coupons of the same certificate number 
22 against the land or lot or lots shall be produced at the same 
23 time, the fee of the county clerk shall not exceed twenty-five 
24 cents for the release of the lien as to all of the coupons and 
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25 certificates thus produced and relating to the same real 
26 estate. 
27 (b) It is further provided that the owner of any lot or 
28 land against which any assessment certificate is an unre-
29 leased lien of record, shall make and produce to the county 
30 clerk, or some person for such owner shall make and produce, 
31 an affidavit setting out herein that such coupons and certi-
32 ficate has been paid in full, and after diligent search, cannot 
33 be found, said county clerk shall, upon the payment of a fee 
34 of twenty-five cents, file and preserve said affidavit as a 
35 public document and shall forthwith noting release of said 
36 lien to the extent of said coupons and certificate exhibited 
37 to the county clerk, mark upon the margin of the trust deed 
38 book as aforesaid, opposite the lots or land against which 
39 same are a lien, the noting of the filing of said affidavit, and 
40 the same shall operate as a release of such lien to the extent 
41 of said marginal notation. If the affidavit so filed be false, 
42 the person making oath and subscribing thereto, shall be 
43 guilty of a felony, and, upon conviction thereof shall be fined 
44 not to exceed five hundred dollars, or sentenced to be con-
45 fined in the penitentiary for a term of not more than one 
46 year, or both, in the discretion of the court passing sentence. 
47 (c) Any assessment lien created under this act and for 
48 which an assessment certificate has been issued in pursuance 
49 of the provisions of this act, shall not be a lien against the 
50 lot or land or fractional part thereof against which. said 
51 assessment has been levied, for a longer period than one year 
52 after the last installment of said assessment certificate shall 
53 have become due and payable, and the personal liability of the 
54 property owner assessed with said assessment, shall not 
55 extend for a longer period than five years after the date of 
56 the last installment thereof shall have become due and pay-
57 able: P1·ovided, however, That said lien against said property 
58 shall be barred within the aforesaid time, unless some suit or 
59 action at the termination of said one year period shall be 
60 pending for the enforcement of such lien, or unless the 
61 amount of the aforesaid lien or some part thereof, is in some 
62 way involved in a suit or action pending at the end of the 
63 said one year period. 
64 (d) Any assessment lien created under this act and 
65 according to the provisions hereof, and the assessment roll 
66 for said work of improvement, for either the construction of 
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67 paving, sewers or sewerage system, monolite or lighting 

68 systems, shall be recorded in the county wherein said work 
69 has been done; that is to say, either in Cabell or Wayne 
70 county, respectively, as provided for in this act. 
71 (e) .All assessment certificates which may be issued under 

72 the provisions of this act, shall be made payable at the office 
73 of the treasurer of the city of Huntington, who shall receive 
74 payments thereon when due, if tendered to him, and interest 
75 thereon from the date of such payments when made to the 
76 said city treasurer, shall cease. The treasurer shall keep a 
77 separate and special record and bank account of all said sums 
78 of money received by him and he shall hold the said money in 
79 trust for the person who thereafter delivers to him for 
80 cancellation, any and all certificates, or the coupons thereof, 
81 on which said treasurer has received full payment as afore-
82 said, and the owner and holder of said assessment certificate 
83 or coupons, shall not be entitled to interest on said sum after 
84 the date of payment thereof to the treasurer. The said 
85 treasurer shall keep a record by number, amount and date, 
86 of all assessment certificates delivered to any contractor who 
87 is entitled thereto under the provisions of this act. When the 

88 whole amount of any such assessment lien shall have been 

89 paid to the treasurer as aforesaid, or upon satisfactory proof 
90 to the city treasurer that all of said assessment certificate 

91 and the coupons thereto, have been paid in full, against any 
92 lot or fractional part thereof, said city treasurer shall, when 
93 demanded by the bona fide owner thereof, or the person 
94 obligated therefor, execute a release of said lien � the 

95 manner herein provided for. 
Sec. 50. (a) The council of the city of Huntington is 

2 hereby authoriz<>d to refund by reissuing paving assessment 
3 c<>rtificatcs issurd under authority of this act., subject only 
4 to the limitations prescribed in this act. 
5 (b) Whenever it slrnll appear to th<> council that any pav-
6 ing assessment certificate issued pursuant to the provisions 
7 of this· act, or the amendments thereof, to pay the cost of 
8 paving and otherwise improving or reimproving any avenue, 
9 boulevard, street, road or alley in said city, ·has matured, 

10 or remains unpaid, and which are not barred by the statute-
11 of limitations, provided for in this act, or if it shall appear 
12 to tb.e said council that any principal or interest coupon or 
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13 coupons have matured on any such paving assessment cer-
14 tificate so issued, and the same remained unpaid, and are 
15 not barred by the statute of limitations provided for in this 
16 act, the said council is empowered to and may enter into a 
17 written agreement, on behalf of the city of Huntington, with 
18 the owner or owners of such paving assessment certificates, 
19 and the principal and interest coupons thereof, of the entire 
20 series on any project for which the same had been issued, 
21 for said improvement or reimprovement, and provide in such 
22 agreement for the cancellation of the original certificates and 
23 the coupons thereto attached of such group or series, to-
24 gether with the principal and interest coupons thereof, issued 
25 for said improvement or reimprovement, and cause a refund-
26 ing thereof by a reissuance thereof, subject to the provisions 
27 of this act. - The presentation of said paving assessment cer-
28 tificates, together with the unpaid principal and interest 
29 coupons issued thereon, under the authority of this act, shall 
30 be prima facie evidence of the ownership thereof, and when 
31 so presented by such person, firm, or corporation, to the 
32 council, the said city and the owner and holder of said cer-
33 tificates and the coupons thereof attached, shall hrr:: the right 
34 to enter into a written contract to provide for the refunding 
35 of said paving assessment certificates by the reissue .of rc-
36 funding certificates therefor; and said contract shall provide 
37 that the refunding paving assessment certificates shall be pay-
38 able solely from reassessments levied against the property 
39 for the payment of said original assessment certificates, in 
40 the district and along said avenue, boulevard, street, road 
41 or alley theretofore impro�ed in said city, for which said 
42 paving assessment certificates and the principal and interest 
43 coupons were issued; and the said contract shall further pro-
44 vide that in no instance shall auy reassessment be made or 
45 levied against any property in said district abutting upon 
46 said former improvement or reimprovement, which has here-
47 tofore been paid in full, according to the terms of the original 
48 assessment levied therefor. Said contract shall further pro-
49 vide that all unmatured installments of paving assessment 
50 certificates issued to pay for such improvement or reimprove-
51 ment heretofo1·e issued, shall, until superseded by funding 
52 or refunding paving assessment certificates, as herein pro-
53 vided, but no longer, remain as liens against the property <;o 
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54 assessed, unless barred as provided for in this act. Such con-

55 tract shall expressly -provide that the city of Huntington 
56 shall in no event be liable for any loss or damage sustained 

57 by the owner or holder of such paving assessment certificate!S 

58 heretofore issued by reason of the refunding or reissuance 

59 thereof, as authorized in this act, and the city of Hunting-
60 ton shall not be held as guarantor, or in any way liable for 
61 said refunding or reissuance of paving assessment certificates, 
62 except upon direct action of the council as expressed by 

63 resolution of record, and as provided for in (g) of section 

64 fo1·ty-four of this act. Such contract may contain such other 
65 and suitable provisions as the parties thereto may agree 

66 with reference to the cancellation of such outstanding paving 

67 assessment certificates and the protection of the rights of the 

68 owners of the property liable to pay the assessments which 
69 have been matured. 

70 ( c) The contract providing for the refunding of said pav-

71 ing assessment certificates shall be authorized only when the 

72 owner or owners of all the unpaid assessment certificates and 
73 the coupons thereof of a particular series of the same date 

74 and group and issued for the same improvement or reim-

75 prov,�mcnt, whet.her all or a part of the same be due or not, 

76 or whether all or any coupon thereof shall be in default of 
77 payment, join in such an agreement or contract. 
78 ( d) When the contract heretofore provided for by (b) 
79 of this section shall be entered into between the contracting 

80 parties, an ordinance or resolution shall be enacted or passed, 
8] ratifying the same. 

82 ( c) Upon the adoption of said ordinance or the passage 
83 of snicl resolution, the owner or owners of such unpaid assess-

84 rnent certificates as provided for herein, shall deposit the same, 

85 together with the unpaid coupons thereof, with the city 

86 treasurer to be retained until such time as the refunding 

87 paving assessment certificates are to be exchanged for such 
88 paving assessment certificates heretofore issued, or such pav-

89 ing assessment certificates with said coupons may be deposited 
DO in any duly incorporated bank or trust company in the city 

91 of Huntington, as may be designated by the contract between 
fl2 the city and such certificate owner or owners, to be retained 

93 by such depository until exchanged for such refunding paving 

94 11ssessment certificates. 
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95 Whenever the council has entered into a contract for re-
96 funding of paving assessment certificates and such series of 
97 · the same date and group heretofore issued for the cost of 
98 any such improvement has fully matured, and the same, or 
99 any part thereof, remain unpaid, and has passed the ordinance 

100 or adopted the resolution provided for in (d) of this section, 
101 it shall be the duty of the council to cause the city treasurer 
102 to submit a complete statement, duly verified, from the owners 
103 or holders of said paving assessment certificates, showing the 
104 number of each certificate, the principal and interest coupons 
105 which are unpaid, and the total indebtedness due, according 
l 06 to the terms and tenor of said matured and unpaid coupons, 
107 which statement shall likewise show the several assessments 
108 remaining due and unpaid, and the year in which the same 
109 are due, together with the interest thereon; and the city 
110 treasurer shall likewise submit, at the same time, a state-
111 ment setting forth the amount of the reassessments, which 
112 shall include the total amount of the unpaid assessments, with 
113 interest to date of the passage of the ordinance, or adoption 
114 of the resolution prescribed in (d) of this section, and there 
115 may be included in such reassessments the additional costs 
116 of the proceedings pro rated among the lots or tracts of land 
117 so to be assessed, unless otherwise provided, and which state-
118 ment shall further contain the names of the owne1·s of said 
l 19 property and a description of said property liable for the 
120 payment of such refunding assessment certificates, which state-
121 ment shall be examined by the council and if found to be 
122 correct, shall be approved. Upon the approval thereof, it 
123 shall be the duty of the council to enact an ordinance or 
124 adopt a resolution declaring the amounts of the indebtedness 
125 due from each of said property owners and the property 
126 assessed therefor, by reason of such matured and unpaid 
127 cert.ificates and the coupons thereto attached, and the amounts 
128 so found due, together with the aforesaid costs, sha[I be de-
129 clared to be the basis· of a reassessment, _against the p1·operty 
130 liable to be assessed, to pay· the costs and the assessments of 
131 such refunding certificates. The said ordinance, or i·esolu-
132 tion, shall further recite the date of the passage of the 
133 ordinance, or resolution, authorizing such work or improve-
134 ment or reimprovement, the date of the assessments and the 
135 trust deed book and page number where the assessments are 



Ch. 161] HUNTINGTON CHARTER 517 

136 recorded in either of the county court clerk's office of Cabell -
137 county or the county court clerk's office of Wayne county, 
l 38 depending in which county the real estate is located, and 
139 shall further declare the determination of the council to 

140 cause such paving assessment certificates to be refunded and 
141 to levy reassessments and issue refunding paving assessment 

142 certificates in 'the several amounts necessary to pay such re-
143 funding certificates against the several owners of the lots, 

J 44 pieces or parcels of land liable for the costs of the improve-
145 ment for which said paving assessment certificates are so 

146 refunded. Said resolution or ordinance shall likewise recite 

147 that a full and complete statement, duly approved, showing 
148 the amounts of the various outstanding paving assessment 
149 certificates and interest thereon, together with the delinquent 
l!'iO assessments for principal and interest installment coupons, 
151 together with the owners and the property liable for the pay-

152 rnent of said refunding certificates and the amounts to be 

153 reassessed is on file in . the office of the city clerk. Such 
154 rt'solution or ordinance shall be published at least once a week · 
l:'if> for two successive weeks in two newspapers of general circu-
156 lat.ion and of opposite politics published in the city. Any 

157 person, firm, or corporation interested or liable shall have the 
158 right to file w1·itten protests with the city· clerk or the council 
159 against the amount chargeable in such statement within two 
160 weeks from the date of the first publication of said ordinance 

161 or resolution, and failure to file such written protests or 
162 objections shall be deemed and considered a waiver of any 
163 right which such person, firm or corporation may have or 
164 claim. When any such protest may have been filed the 
165 council shall, at its next regular meeting, or at a special 
166 meeting called for that purpose, hear such protest and shall 
167 adjudicate and determine the said objection and shall make 
168 such order as may seem proper, and said council may revise 
l 69 and correct the amount of such unpaid or unmatured assess-
170 ments, and raise or lower the same as to any lot or lots or 
171 tracts of land, as it shall deem just, but shall assess no greater 
172 amount against any lot or lots, or tracts of land, than the 
173 amount then delinquent or remaining unpaid, save and 
174 except the necessary costs of this proceeding may be added 

175 thereto as set out in (f) and said council shall then confirm 
176 the same as so revised or corrected by them: Provided, !tow-
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177 eve,·, That no objection to the legality of the proceedings 
178 with reference to the making of the improvement or the 
J.79 validity of the amount of any assessment originally made 
180 shall be considered by the council, and all other objections 
181 to any reassessment shall be deemed waived, unless presented 
182 at the time and in the manner specified. 
183 (g) In all such cases where the council shall undertake 
184 to refund paving assessment certificates of the same date 
185 and group which have not matured and which contain un-
186 matured installment assessment coupons, the owner of the -
187 property liable to pay the costs of such unmaturcd assess-
188 ments shall have the right to pay the same, up to the time 
189 the council passed the ordinance or resolution providing for 
190 the refunding of said paving assessment certificates as pro-
191 vided for in ( d) of this act; and shall likewise have the right 
192 to continue to pay the several installments of the assess-
193 ments as the same mature without regard to the refunding 
194 of the said outstanding series of the same date and group; 
195 however, said owner of said real estate against which install-
196 ment assessments remain unpaid may elect, by notice to the 
197 council, to exercise such right or rights to any time prior to 
198 the passage of the ordinance or resolution hereinafter pro-
199 vided for levying the assessments and to pay such refund-
200 ing paving assessment certificates as provided for herein. 
201 Upon failure to exercise �uch election and privilege, the 
202 council shall make reassessments against the property in said 
203 improvement district with like force and effect as if the said 
204- installments and assessments had matured. 
205 (h)" The council shall, by ordinance or resolution, levy 
206 assessments in accordance with said apportionment as corrected 
207 and confirmed by the council, and said ordinance or resolu-
208 tion shall provide that the proper owners shall have the 
209 privilege of paying the amounts of their respective assess-
210 ments with interest at six per cent within thirty days from 
211 the date of the publication of said ordinance or resolution. 
212 but before the day on which the said assessments are entered 
213 of reeord, and such payments shall be made to the city clerk, 
214 who shall give proper ·receipts therefor, and such assessments 
215 so paid shall not be entered in the report to be recorded and 
216 said clerk shall pay said amount to the owner of said certifi-
217 cate. Said ordinance or resolution, setting out the names of 
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218 the property owners and a description of the property. so 

219 reassessed with the amount of the reassessments thereof, shall 

220 be published once a week for two successive weeks in two 

221 newspapers of opposite politics published in said city. The 

222 amounts in said refunding assessment certificates, together 

223 with interest, shall be a lien of the holder thereof upon the 

224 lands, lots or parts. thereof, so assessed, and shall also be a 

225 debt against the owner of such real estate, and said amount 

226 shall bear interest from the date of said reassessment certifi

i27 cate payable on the due dates of each principal installment 

228 coupon, and said interest installment coupon shall bear in-

229 terest from the due dates thereof, and said lien shall be a 

230 continuing tax lien prior to all other liens, save county, state 

231 and municipal taxes, and shall be on a parity and coequal 

232 with special assessment liens issued under this act. In case 

233 any installment of principal or interest is not paid when due, 

234 and such default continue for a period of sixty days from 

235 the date the same became due and payable, then the owner 
236 and holder of said certificate shall have the right to declare 

237 the total amount of said certificate and the coupons thereon, 

238 together with interest due thereon, due and payable, with-

239 out further notice or demand, and may institute suit thereon 
240 to collect the whole or any part of the same, either against 

241 the owner of said real estate for a personal judgment, or to 

242 subject the land assessed therewith to the -payment of the 

243 whole or any part of said assessment; and the payment of 

244 said assessment certificate may be enforced in any other 

245 manner as provided by law for the collection of debts, or the 

246 lien of such assessment certificate may be enforced in the 

247 name of the holder of such assessment certificate in the same 

248 manner provided by law for the enforcement of other liens 

249 agninst real estate: Provided, lwwevc1·, That the same shall 

250 not remain as a lien upon said lot or lots, or tracts of land 
251 for a longer period than one year after the last principal 

252 coupon on said assessment certificate shall have become due 

253 and payable, unless some snit or action at the termination of 
254 said one year period, shall be pending for the enforcement of 

255 ·such lien, 01· unless the amount of said lien, or some part 

256 thereof, is involved in a suit or action pending at the ending 

257 of said one year period. The same shall not remain as a 

258 personal obligation of the property holder assessed there-
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259 with after five years after the last principal coupon of said 

260 asst>ssment certificate shall have become due and payable. 

261 (i) Thirty days after the first publication of said assess-

262 ment ordinance or resolution, the city clerk shall certify said 

263 assessments and record a copy of said roll assessment in the 

264 county clerk's office of either Cabell or Wayne county where-
265 in the original improvement or reimprovement was made and 

266 the same shall be recorded in the proper trust deed book and 

267 indexed in the names of the owners of the pt·operty so assessed. 
268 When said reassessments have been so made and the copy of 

269 said certificate of assessments thereof filed, as above directed, 
270 the county clerk shall mark as "cancelled", the records of 

271 said county in which the original assessments are recorded, 

272 insofar only as reassessments are made therefor and that 
273 have not formerly been released. The lien or lieus of said 
274 reassessment may be released in the same manner and form 
275 as provided for original assessments in this act. 

276 (j) The said assessments shall be evidenced by certificates 

277 issued therefor and dated as of the date of the first publica-

278 tion of the ordinance or resolution confirming said rcassess-

279 ment against each lot or tract of land, setting out the total 

280 amount of such assessment against the same, payable in ten 

281 equal annual installments and bearing interest at the rate not 
282 to exceed six per centum per annum payable on the due �ate 

-283 of each principal installment. The first installment of both 

284 .principal and interest shall become due and payable on the 

2S5 first day of lVIay after the date of said certificate and the 
286 said installments of both principal and interest shall become 

287 due and payable on the first day of May of each succeeding 
288 May until the entire amount of said certificate, together with 

289 interest shall have been paid. If any installment of said 
290 assessment shall not be paid when due, then a penalty of four 

291 per centum per annum shall be added on the amount of each 
292 installment after it is due until its payment, and such four 
293 per centum penalty shall be in addition to the six per centum 

294 interest which the assessment carries and shall be a lien the 
295 same as the assessment. Said certificates shall be designated 

296 as "refunding paving assessment certificate", and shall be 
297 signed in person by the mayor and clerk of said city, or other 
298 person designated of record by the council. Said certificate 
299 shall bear coupons designated '' principal installment coupon'', 
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300 representing the respective amounts of the installments to be 

301 paid on the principal under the same, and which shall be due 

302 and payable on the dates provided for the payments of the 

303 installments in this section, and said certificate shall also bear 

304 coupons designated "interest coupon", representing the 

305 amounts of interest to be paid upon the assessment and which 

306 coupons shall be due and payable at the same time the prin-

307 cipal installment coupons are due and payable. Both prin-

308 cipal and interest installment coupons shall be signed by the 

309 mayor or clerk or other person so designated of record by the 

310 council, or bear a facsimile of the signature of said mayor 

31 I or clerk. The said certificates issued hereunder shall recite 

312 that they are issued under the laws of the state of West Vir-

313 ginia, and that they arc refunded in pursuance of this act, 

314 and shall further recite the date of the certificate thereto-

315 fore issued. The refunding paving assessment certificates and 

316 the principal and interest installment coupons herein provided 

317 for may be made in the following form or of the same effect: 

318 No......................... $ ....................... . 
319 STATE OF WEST VIRGINIA 
320 (State Coat of Arms) 

321 CITY O.F' HUN'fINGTON REFUNDING 
322 PAVING ASSESSMENT CERTIFICATE 

323 'fhis certifies that ........................................................................... . 

324 is the owner of a lot, piece or parcel of real estate, situate in 

325 the City of Huntington, West Virginia, known and designated 
326 as Lot No ................. in Block No ................. and has been duly 

327 assessed in the sum of.. ...................................................... Dollars, 

328 ($ ........................ ), with interest from the date hereof at the 
329 rate of six per cent per annum, which amount of principal and 

330 interest is due and payable on the due date of each principal 

331 and interest installment coupon, as hereto attached, which 
332 assessment has been made to pay the costs of public improve-

333 mcnt heretofore made under the authority of the Council of 

33•1 the City of Hnnti1igton, West Virginia, and by virtue of the 
335 charter of the said city, and the laws of the State of West 

336 Virginia. 

337 This refunding certificate is negotiable under the laws of 
338 the State of West Virginia, and is one of a series issued pur-
339 suant to the provision of section ............ of the charter of the 

34.0 City of Huntington, West Virginia, to refund and pay paving 
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341 certificates heretofore issued by said city by virtue of its 

342 charter and the laws of the State of West Virginia, and dated 
343 the -·-····-···· day of ········----········, 19 ... ·-·--· 'fhe amount of this 
344 certificate is payable in ten equal installments and bears in-
345 terest at six per cent per annum payable on the due date of 

346 each principal installment. The first installment of both prin-
347 cipal and interest shall become due and payable on the first 
348 day of May after the date of this certificate and the remain-
349 ing installments of both principal and interest shall become 
350 due and payable on the first of each succeeding May until the 
351 entire amount of this certificate is paid in said ten install" 
352 ments. If any installment shall not be paid when due, then a 
353 J..n'nalty of four per cent per annum shall be added to the 
354 amount of any assessment after it ha,; become due until its 
355 payment and said penalty of four per cent shall be added in 
356 addition to the six per cent which this certificate carries. The 
357 amount of this certificate, together with interest and any 
358 penalty that may be due hereon, shall be a lien of the holder 
359 thereof upon the lands, lots or parts thereof, so assessed, and 
360 shall also be a debt against the owner of such real estate, 
361 and said amount shall bear interest from the date of said 
362 reassessment certificate payable on the due dates of each prin-
363 P-ipal installment coupon, and said interest installment coupon 
364 sba!l bear interest from the due dates thereof, and said lien 
365 shall be a continuing tax lien prior to all other liens, save 
366 county, state and municipal taxes, and shall be on a parity 
367 and coequal with special assessment liens issued under this 
368 act. In case any installment or principal or interest is not paid 
369 when due, and such default continue for a period of sixty days 
370 from the date the same became due and payable, then the 
371 owner and holder of said certificate shall have the right to 
372 declare the total amount of said certificate and the coupons 
373 thereon, together with interest due thereon, due and payable, 
374 without further notice or demand, and may institute suit-
375 thereon to collect the whole or any part of the same, either 
376 against the owner of said real estate for a personal judg1'1ent, 
377 or to subject the land assessed therewith to the payment of 
378 the whole or any part of said assessment; and the payment 
379 of said assessment certificate· may be enforced in any other 
380 manner as provided for by law for the collection of debts, 
381 or the lien of such assessment certificate may be enforced in 
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382 the name of the holder of sueh assessment certificate in the 
383 same manner provided by law for the enforcement of other 
384 liens against real estate. 
385 Installments of this certificate, therefore, are evidenced by 
386 ten principal installment coupons and ten interest installment 
387 coupons hereto attached, which shows the amounts of such 
388 installments, the due date thereof, and bear a facsimile signa-
389 ture of the mayor and the clerk of the City of Huntington, 
390 West Virginia. 
391 The said several principal and interest coupons respectively 
392 are payable at the offices of the treasurer of the City of Hunt-
393 ington, West Virginia. 
394 The amount of the assessment represented by this· certificate 
395 and principal and interest installment coupons attached, has 
396 been duly levied, equalized and confirmed, and all acts, con-
397 ditions, and things required to be done precedent to the issu-
398 ance of this refunding certificate, the equalization and rc-
399 assessment hereof, have been done, ·and performed, in regular 
400 and due manner and form as required by the charter of the 
401 City of Huntington and the constitution and laws of the Stat:i 
402 of West Virginia. 
403 This refunding paving assessment certificate in no event be-
404 comes a liability of the City of Huntington, West Virginia. 
405 IN 'l'ESTIMONY WHEREOF, The City of Huntington, a 
406 municipal corporation, created and existing under the laws 
407 of the State of West Virginia, has caused this certificate to 
408 be signed by its mayor and clerk, and the principal install-
409 ment and interest installment coupons respectively hereto 
410 attached, to be signed by a facsimile signature of its mayor 
411 and clerk, this the ............ day of ................................ , 19 ........ . 
412 ························································ 
413 Mayor. 
414 ························································ 
415 Clerk. 
416 PRINCIPAL INSTALLMENT .COUPON 
417 No......................... $ ....................... . 
418 On the first day of May, 19 ........ , there will be due and pay-
419 able to the bearer hereof, from ....................................................... . 
420 the sum of .............................................................................. Dollars, 
421 being the installment on Certificate No . ........................ of the 
422 City of Huntington, for refunding paving assessment certifi-
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423 cate issued on the ................ day of ................................ , 19 ........ . 
424 
425 
426 
427 Clerk. 
428 INTEREST INSTALLMENT COUPON 

Mayor. 

429 No......................... $ ....................... . 
430 On the first day of May, 19 ........ , there will be due and pay-
431 able to the bearer hereof, from ....................................................... . 
432 the sum of ............................................................................. .DoHars, 
4;�3 representing interest at six per cent per annum from the 
434 .... : .......... : day of .................................. to the ................ day of 
435 ........................................ , on Certificate No ......................... on in-
436 stallment No ......................... of the City of Huntington, West 
437 Virginia, for refunding paving assessment certificate dated the 
438 ............................ day of .......................................... , 19 ........ . 
439 ························································ 
440 

441 
442 Clerk. 

Mayor. 

443 (k) Such refunding paving assessment certificate in such 
444 amount as represents the unpaid assessments as provided for 
445 in tl1is act, shall be delivered to the owner or owners of such 
446 original paving certificates, pursuant to the terms of the 
447 contract provided for in this act: Provided, however, 'rhat 
448 ,upon delivery of such refunding paving assessment certificates, 
449 all original paving assessment certificates and heretofore de-
450 posited as in this act is provided, shall be cancelled and a 
451 record of such cancellation so made by the city clerk. 
452 (l) No suit shall be sustained to set aside any reassessment 
453 or to enjoin the council of said city from levying any such 
454 reassessments or issuing refunding paving assessment certifi-
455 cates or contesting the validity thereof on any grounds, or 
456 for any reason other than for the failure of the council to 
457 adopt and publish the ordinances or resolutions as provided 
458 for herein, which are required herein to be published: Pro-

459 vided, however, That in the event any reassessment shall be 
460 found to be invalid or insufficient in whole or in part, for any 
461 reason whatsoever, the council may at any time in such manner 
4fi2 provided for herein, proceed to cause a new assessment to be 
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463 made and levied which shall be of like force and effect as an 
464 assessment provided for herein. 
465 (m) This act shall not be construed to validate any void 
466 assessment heretofore made or any paving assessment certified 
467 heretofore issued, nor shall any proceeding hereunder operate 
468 to make bearing upon any property owner any previous in-
469 validation, but every defense available against the original 
470 assessment shall be preserved to and be available against any 
471 issue of refunding paving assessment certificates issued here-
472 under. 

Sec. 51. (a) If any section or portion of this act relating to 
2 any improvement .or reimprovement of any avenue, boulevard, 
3 street, road or alley, by paving, etc., or relating to construction 
4 of sewers or sewerage system, or relating to improvement or 
5 reimprovement by lighting with monolites, or other lighting 
6 system, or relating to assessment of the costs of the same, and 
7 the issuance of certificates or bonds therefor, as provided herein, 
8 and the collection thereof, or relating to the issuance of re-
9 funding of paving assessments, shall be held to be unconstitu-

10 tional or void, by any court of competent jurisdiction, such 
11 holding shall not affect the remaining portions of this act, relat-
12 ing to the same subject and purposes, as set out in this act. 
13 (b) All prior acts or portions of acts inconsistent with this 
14 act, relative to any improvement or reimprovement of any 
15 avenue, boulevard, street, road or alley by paving, etc., or re-
16 lat_ing to the construction of sewers or sewerage system, or re-
17 lating to the improvement or reimprovement by lighting with 
18 monolites, or other lighting system, or relating to the assess-
19 ment of the cost of the same and the issuance of assessment 
20 certificate or bonds therefor or relating to the collection thereof, 
21 or relating to the issuance of refunding paving assessment cer-
22 tificates, as provided for in this act, shall be, and the same are 
23 hereby repealed: P,-ovidcd, ltowcver, That by the passage of this 
24 act, nothing herein shall affect the validity of any contract 
25 heretofore entered into, or the cause of any such work hereto-
26 fore performed, or the assessment of the collection of any as-
27 sessment certificates heretofore issued or the rights of the owner 
28 and holders thereof, heretofore given, prior to the passage here-
29 of, and the provisions of this act shall be effective only from 
30 the date of the passage hereof. 
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Sec. 52. The city shall create a board to be styled '' the civil 
2 service board," consisting of four members and the mayor, 
3 a member ex officio. The mayor shall preside at all meetings 
4 of the board, but shall have the right to vote only in case of 
5 a tie on any question arising before the board. The mayor 
6 shall appoint two members of the board from each of the 
7 dominant political parties of the city, and they shall be ap-
8 pointed and confirmed. In this manner, the mayor shall trans-
9 mit to the council the names of the persons whom he appoints 

10 to the civil service board; and the council may, at its next reg-
11 ular meeting, or special meeting called for that purpose, or at 
12 any adjournment thereof for not more than five days, reject 
13 any or all of said appointments so made by the mayor by ma-
14 jority vote of the members of council present at such meeting. 
15 If any one of such appointees is rejected by the council, the 
16 action thereabout shall be transmitted to the mayor, wno shall, 
17 without delay, transmit to the council the name of another 
18 person or persons, as the case may be, for such office, and 
19 action thereon by the council shall be in the same manner as 
20 in the first instance, and, if rejected, then the mayor shall 
21 transmit another name, or other names, for members of said 
22 board until the council shall not have, in the manner herein 
23 provided, rejected the person or persons so appointed by the 
-24 mayor for said board. All such appointments by the mayor 
25 shall stand approved and as final, unless rejected by the council 
26 at the time and in the manner herein p1·escribed. 
27 A member of the civil service board may be removed from 
28 office in the manner and for the causes provided for the re-
29 moval of the mayor by section ten of this act. The term of 
30 office of the members of said board shall be the same as that 

31 for which the mayor was elected: Provided, That the members 
32 of the present civil service board shall hold their positions on 
33 said board until their successors shall have been named, in· 
34 the manner herein provided, by the mayor elected at the 
35 general election in one thousand nine hundred thirty-four. 
36 The duties of the civil service board shall be to examine and 
37 certify all applications for positions in the police department or 
38 fire department, except the chiefs thereof; to hear and deter-
39 mine all appeals made by members of either of those depart-
40 ments, who are under civil service; to hear evidence, summons 
41 witnesses and render judgments in all cases in which charges 
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42 .have been preferred against any officer of either of those de-
43 oartments; to make promotions of members of either of the 
44 departments when it is deemed advisable for increased effi-
45 ciency; to make rules and regulations governing the actions 
46 of the board and to keep the same in the records of its pro-
4 7 ceedings. 
48 The civil service board shall hold meetings for the purpc.;c 
49 of examining and certifying the eligibles to the appointment 
50 of the police department and fire department, and to that 
51 end shall give at least ten days public notice of the time, place 
52 and purpose of such meetings. The board may be called into 
fi3 special session by the mayor or by a majority of its membe!'s 
fi4 for the purpose of disposing of any matters coming within its 
55 purview. The board shall hold at least two meetings during 
fi6 any calendar year, and as many more meetings as may be 
fi7 necessary to meet the requirements for the efficient manage
:'i8 meut of its affairs. 
fi9 The city clerk shall be ex officio clerk of said board. 
60 .Appointments to the police department and fire department 
61 shall be made, by the civil service board, from the applicants 
62 for said respective positions, which applicants, under civil 
63 service examinations, receive an average grade of sixty or 
64 more, giving preference to the applicant receiving the highest 
65 grade and whose grade certificate is tl1e oldest, and likewise 
66 making such appointments so as not to give either of the 
67 dominant political pai·ties in the city, as nearly as may be, 
68 more than one-half of the total number of men under civil 
69 service in either department. The mayor shall appoint special 
70 officers, if any, for either or both of said departments, from 
71 the approved civil service lists for saifl departments, respec-
72 tively, keeping political division as herein before set out; 
73 provided no person shall serve, as a special officer, for more 
74 than thirty clays in any one calendar year. ·when the list 
75 of names of applicants who are eligible as prescribed in this 
76 section shall have been exhausted, or when either dominant 
77 political party shall be entitled to appointment and there 
78 shall be no member of such party eligible on the list, then 
79 such appointment may be made from the list of persons who 
80 may apply therefor, disregarding those applicants who stood 
81 the civil service examination and received thereon a grade 
82 below sixty. 
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83 Hereafter all appointments to the police department or 
84 the fire department shall be made for the term of five- years, 
85 subject to suspension and dismissal as provided herein; and 
86 at the expiration of said five-year term, the officer may be 
87 re-enlisted for another term of five years, upon the recom-
88 mendation of the mayor and approval by the civil service 
89 board, by a majority vote; and so on and in like manner 
90 every five years. 
91 · All persons now under civil . service in either of said de-
92 partments shall have advantage of civil service and shall 
93 continue in office unless removed for cause and in the 
94 manner provided in this section. 
95 Policemen and firemen now in office, and those hereafter 

· 96 appointed, shall obey all the rules and regulations promul-
97 gated by the mayor for the organization and operation of the 
98 respective departments which, when posted at the hend-
99 quarters of the respective departments, shall be notice there-

100 of. Any violation of said rules by any member of the de-
101 partm:ents shall be sufficient cause for his suspension or dis-
102 . missal in the manner provided in this section. 
103 The mayor, or chief of either the police department or fire 
104 department by and with the mayor's consent, may, as a 
105 matter of discipline, suspend, without pay, for a period of 
106 not exceeding thirty days, any officer or member of either 
107 of those departments, for just cau:;e, by giving such officer 
108 or member written notice of such suspension, defining the 
109 cause or causes therefor. Such suspended officer or member 
110 shall have the right, within ten days, but not later, to appeal 
111 to the civil service board, if he deems such suspension un-
112 just. If such accused officer or member, upon a hearing 
113 before the civil service board, is found not guilty, then he 
114 shall immediately report for duty, and he shall be paid for 
115 the time lost by his suspension. The mayor may, upon evi-
116 dence of reasonable canse therefor, dismiss any member of the 
117 police department or fire department, by giving written 
118 notice to such person, clearly defining the charges preferred 
119 against him, and fixing a time, not later than ten days from 
120 that time, on which such member may appear for trial before 
121 the civil service board; and should the board, upon trial, find 
122 him guilty of the charges preferred, the dismissal by the mayor 
123 shall stand affirmed, without pay from the time of his dis-



Ch. 161] HUNTINGTON CHARTER 529 

124 missal by the mayor. But if such person shall be acquitted 
125 of the charges preferred by the mayor, he shall be reinstated 

126 to his position and shall be paid for the time lost by him 

127 because of his dismissal by the mayor. The action of the 

128 civil service board thereabout, in either of the event of suspen-
129 sion or dismissal by the mayor or the board as aforesaid, 

130 shall be final, and no appeal therefrom shall lie. 
131 The civil service board may make reasonable rules govern-

132 ing the conduct of all persons while on duty and off duty, 

133 who are under civil service, in addition to the rules promul-

134 gated by the ,mayor; and the violation of such rules may be 

135 cause for suspension or dismissal as provided in this section; 

136 but causes for suspension or dismissal, as herein provided, is 

137 not limited to the violation of said rules promulgated by 
138 the board. 

139 In making examinations and determining the fitness and 
140 qualifications for positions the civil service board shall take 
141 into consideration the size, health, physical appearance, habits 

142 and moral surroundings of the applicant; and after such 

143 examinations the board shall at once place on record in the 

144 minutes of the civil service board the result of such examina-
145 tion, giving the names of the applicants, positions sought by 
146 them, and their respective percentages based on one hundred, 
147 and stating the political party, if any, to which the applicant 

148 holds allegiance. 
Sec. 53. In letting contracts for paving, sewering and other 

2 public work for the city, the council may make it a part of 
3 the contract that the contractor procuring such work shall be 
4 required to employ laborers on the work who reside in the 
5 city of Huntington: P,·ovided, That efficient labor is procur-

6 able in the city at the customary scale of wages in said city 
7 for like work. 

Sec. 54. The council may adopt, by ordinance, a code of 
2 laws and ordinances, which when adopted shall be printed 
3 in book form, or it may be adopted as a whole after it is 

4 printed, and said code shall be the law and ordinances of said 
5 city, and shall be received as such in all the courts of this 

6 state, and the laws, ordinances, franchises, and rules, when 
7 printed therein shall be prima facie proof of their correctness. 

Sec. 55. Whenever any notice is required to be given, or 

2 any summons, warrant or other process is required to be 
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3 served or otherwise executed, under the provisions of this act, 
4 it shall be sufficient if such notice, summons, warrant, or other 
5 process be executed by an officer of the police department of 
6 said city in the same way or manner in which the laws of the 
7 state prescribe for executing· summonses and subpoenas by the 
8 state officers, unless otherwise provided by this act. 

Sec. 56. Whenever the word "street" (whether or not 
2 followed with the words, '' avenues, roads, alley or public 
3 ground'') is used in this act, it shall be inclusive of and 
4 construed to mean any public street, avenue, alley or ground 
5 in the city, unless the language thereabout is such that the 
6 intent is clearly otherwise. Whenever the word ''treasurer'' 
7 is used in this act, it shall have the same meaning as '' the 
8 sheriff of Cabell county, ex officio treasurer of the city of 
9 Huntington", or part thereof. 

Sec. 57. All acts and parts of acts coming within the 
2 purview of this act, and inconsistent herewith, and not in-
3 eluded in the provisions of this act, are hereby repealed_; 
4 except this act does not intend to repeal or in any way amend 
5 chapter twenty-six, acts of the legislature, one thousand nine 
6 hundred twenty-five (municipal charters), creating a park 
7 board for the city of Huntington, or any amendment thereof. 

•cHAPTER 162 
(House Bill No. 119-By Mr. ?'Jorton) 

AN ACT to amend section eleven, chapter twenty-six (municipal 
charters), acts of the Legislature of West Virginia, one thou
sand nine hundred twenty-five, relating to the charter of the 
board of park commissioners of the city of Huntington. 

[Passed December lf, 1933; In effect from passnge. Became a law without the · approval of the Governor.] 

SEC. 

11. Annual le.-y by board of park 
commissioners; am o u n t, by 
clnsslticatlons nnd time of lay
Ing of lc,·ies; certification to, 
and extension of levies by, city 
treasurer; deJ)oslt nnd expend!-

St:c. 

ture of levies; payment by 
board of proportional po rt of 
cost to county nssessor for 
copies of land and personal 
books. 

Be it enacted by the Legislature of West Virginia: 

That section eleven, chapter twenty-six (municipal charters), 
acts of the Legislature of West Virginia, one thousand nine hundred 

•Amended by chapter one hundred sixty-three, acts of this aeHion. 
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twenty-five, relating to the charter of the board of park commis
sioners of the city of Huntington, be amended to read as follows: 

Section 11. For the purpose mentioned in the foregoing sec-
2 tion, the board of park commissioners is hereby given the power 

3 to and is required annually to levy on each one hundred dol-

4 lars of the assessed valuation of the property taxable in said 

fi district, according to the last assessment thereof for state and 
6 county purposes as follows: On class one property, one and 

7 one-half cents, on class two property, three cents, on class four 

� property, six cents; except that the board of park commis-

9 sioners may levy a lesser amount, in which case the above levies 
10 shall be reduced proportionally. These levies shall be made at 

11 the time and in the manner provided by article eight, chapter 

12 eleven of the code, as amended by the acts of one thousand nine 

13 hundred thirty-three, regular session, and as further amended 
14 by the acts of one thousand nine hundred thirty-three, second 
15 extraordinary session, by house bill number .sixty-three, passed 

16 December ninth, one thousand nine hundred thirty-three, in-
17 sofar as the same are applicable, except that the levies shall be 

18 included in the maximum rates for the city of Huntington, 
19 established by section eleven, article eight, chapter eleven of 

20 the code as amended by the acts of one thousand nine hundred 

21 thirty-three, regular session, and as further amended by the 

22 acts of one thousand nine hundred thirty-three, second extra-
23 ordinary session, by house bill number sixty-three, passed De-

24 cember ninth, one thousand nine hundred thirty-three. After 
25 the board of park commissioners has made the levy, it shall cer-
26 tify to the treasurer of the city of Huntington the amount of 

27 the said levy, and the said city treasurer shall thereupon extend 
28 the levy upon the tax tickets, and all levies made by the said 
29 board of park commissioners shall be collected and held by the 

30 city treasure1·, who is hereby made treasurer of the board of 
31 park commissioners, and who is required to deposit all park 

32 funds received or collected by him in a special deposit to his 
33 credit as treasurer of the board of park commissioners, and to 
34 pay out such money upon vouchers drawn upon the order of 
35 the board of park commissioners on the city treasurer, which 
36 orders are to be signed by the city president of the board of park 
37 commissioners, and countersigned by its secretary: Pr01Jided, 
38 That inasmuch as tl1e city of Huntington annually pays to the 
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39 county assessor, certain fees for making out for its use copies 

40 of the land and personal property books, the board of park 
41 commissioners shall hereafter contribute to the payment of 
42 this amount such a proportional part thereof as the amount of 

43 the levy made by the said board of park commissioners bears to 

44 the amount of the levy made by the city of Huntington. 

CHAPTER 163 

(House Bill No. 275-By Mr. Norton) 

AN ACT to amend and reenact chapter one hundred twenty, acts 

of the Legislature of West Virginia, first extraordinary ses
sion, one thousand nine hundred thirty-three, relating to the 
charter· of the board of park commissioners of the city of 
Huntington, so as to comply with the provisions of house bill 
number two hundred thirty-four, passed at the second extra
ordinary session, one thousand nine hundred thirty'-three. 

[Pall8ed January 26, 193-l; In effect from passage. Approved by the Governor.] 

S&C. . l SEC. 
11. Annunl levy by bonr<l ot park 

commlssloners; amount. by 
clal88ilic11llou8. anu lime or 
laying levles; certlftcatlon to, 

nnd extension or levies by city 
treasurer: deposit ao<I expend!• 
tu res ot levies. 

Be it enacted by the Legislature of West Virginia: 

That chapter one hundred twenty, acts of the Legislature of 
West Virginia, first extraordinary session, one thousand nine 
hundred thirty-three, be amended and reenacted to read as fol
lows: 

Section 11. For the purpose mentioned in the foregoing 
2 section, the board of park commissioners is hereby given the 
3 power to and is required.to annually levy on each one hundred 
4 dollars of the assessed valuation of the property taxable in 
5 said district, according to the last assessment thereof for state 
6 and county purposes, as follows: On class I property, one 
7 and one.half cents; on class II property, three cents; on class 
8 IV property, six cents; except that the board of park commis-
9 sioners may levy a lesser amount, in which case the above 

10 levies shall be reduced proportionately. These levies shall be 
11 made at the time and in the manner provided by article eight. 
12 chapter eleven of the code of West Virginia, one thousand 
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13 nine hundred thirty-one, as amended by house bill number 

14 two hundred thirty-four, passed by the Legislature, Janu-

15 ary nineteen, one thousand nine hundred thirty-four, insofar 

16 as the same are applicable, except that the levies shall be in-

17 eluded in the maximum rates for the city of Huntington, es-

18 tablished by section eleven, article eight, chapter eleven of 

19 said code, as amended, by said house bill number two hundred 

20 thirty-four. 

21 After the board of park commissioners has made the levy, it 

22 shall certify to the treasurer of the city of Huntington the 

23 amount of the said levy, and the said city treasurer shall there-

24 upon extend the levy upon the tax tickets and all levies made 

25 by the said board of park commissioners shall be collected and 

26 held by the city treasurer who is hereby made treasurer of the 

27 board of park commissioners and who is required to deposit 

28 all park funds received or collected by him in a special deposit 

29 to his credit as treasurer of the board of park commissioners, 
30 and to pay out such money upon vouchers drawn upon the 

31 order of the board of park commissioners on the city treasurer, 

32 which orders are.to be signed by the city president of the board 

33 of park commissioners, and countersigned by its secretary. 

CHAPTER 164 

(House Bill No. 337-By Mr. Lantz) 

AN ACT to authorize and empower the town of Hundred, a munici
pal corporation in Wetzel county, West Virginia, to levy and 
impose a franchise and privilege tax upon all persons engag
ing in businesses, professions, trades, occupations and/or call
ings, except utility corporations, exercised within the corporate 
limits of said town, and prescribe the amount of such tax and 
the method of collecting same. 

[PaBBcd February 28, 103-1: In effect from passage. Became a Jaw without the • 
approval of the Governor.] 

1. Town of Hundred authorized to rations; amount of tax and u■e 
Sr:c. 

I 

Sr:c. 

Impose a franchise and privilege of proceeds. 
tax, except upon utUlty corpo- 2. Act an emergency act; length of 

time etrcctlve. 

Be it enacted by �ke Legislature of West ,Virginia: 
Section 1. That the town of Hundred, a municipal corpora-

2 tion in the county of Wetzel, West Virginia, is hereby authorized 
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3 and empowered to levy and impose a franchise and privilege 

4 tax upon all persons, firms or corporations engaging in any 

5 business, profession, trade, occupation and/or calling except 

6 utility corporations, exercised within the limits of said town, 

7 and prescribe the amount of such tax, which tax shall not ex-

8 ceed two per cent of the gross income of such business, profes-

9 sion, trade, occupation and/or calling and to prescribe the 

10 method and manner of collecting the same. The amount of said 

1-1 tax to be collected shall not exceed in the aggregate the sum of 
12 five thousand dollars, and the proceeds thereof shall be used 

13 for the purchase of, and payment for, a fire truck, ladder, hose, 

14 chemicals and other fire-fighting apparatus, a.ad/or the pay-

15 ment therefor, or any balance due thereon, if same has been 

16 purchased. 
Sec. 2. This is an emergency act and shall be and remain in 

2 effect for twelve months from the date it becomes effective and 

3 as much longer thereafter as may be sufficient to collect the said 

4 sum of five thousand dollars, and no longer. 

CHAPTER 165 
(House Bill No. 371-By Mr. Newman, by request) 

AN ACT to authorize the city of Moundsville, Marshall county, 

West Virginia, a municipal corporation, to borrow money 
from any agency of the · federal government authorized to 

make loans, or from any other source, for the purpose of 
constructing, equipping, maintaining and operating a com

munity and municipal building or buildings upon a self

liquidating basis, and to execute a lien, or liens, to secure 
said loan, or loans, upon any real estate owned by said city 

and upon the building or buildings erected with the proceeds 
of said loan, or loans, and upon any building owned by said 

city. 

[Passed March 24, 1934; lo etrect from passage. Became a law without the 
approval ot the Governor.] 

SEC. I SEC. 
L City ot Moundsville authorized to 2. Council to provide "for payment of 

borrow money from federal gov- loan. hut no tax or nssessment 
eromeotal agency to construct, to be laid; no llnblllty on city 
etc., a community aod/or mu- or tnxpnyers for lonn .. 
olclpal bullrllng: lien tor loao. 

Be it enacted by the Legisl,afare of .West Virginia: 

Section 1. That the city of Moundsville, Marshall county, 
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2 West Virginia, a municipal corporation, by its council, shall 
3 have the power and authority to erect a community and mu-
4 nicipal building or buildings for such purposes as shall be 
5 designated by council. That council of said city shall have 
6 power and authority to borrow a sum or sums of money from 
7 any federal governmental agency authorized to make loans, 
8 or from any other source, to be used· to pay the costs of con-
9 structing and equipping said building or buildings, and shall 

10 have the power to execute a lien, or liens upon real estate and 
11 building or buildings to secure the payment of such loan, or 
12 loans, and may do any and all things required by said federal 
13 governmental agency, or other source, necessary and proper 
14 to obtain such loan or loans, to secure the payment thereof 
15 and to construct and equip said building or buildings.· . 

Sec. 2. The council of said city shall make provisions for 
2 the payment of such loan, or loans, from the income from said 
3 building or buildings, but in no event shall it incur any in-
4 debtedness or �sue any evidence of obligation imposing any 
5 liability upon the said city or its taxpayers with respect there-· 
6 to or impose any tax or assessment to provide for the payment 
7 of such loan, or loans. 

CHAPTER 166 

(House Bill No. 73--By Mr. Newman) 

AN ACT to authorize the city of Moundsville, Marshall county, 
West Virginia, to transfer all funds now in the street paving 
fund to the general fund. 

(Pneeed December 8, 1033; In effect trom passage. Became a law without the 
approval of the Governor.] 

SEC. • 

I 

SEC.' 
1. City of Moundsville authorized to 

trnnsfer funds, by order of 
council entered of record, from 

street paving fund to general 
city fund. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That the city of Moundsville, Marshall county, 
2 West Virginia, is hereby authorized to transfer such funds as it 
3 deems necessary, from the street paving fund of said city to the 
4 general fund of said city ; said transfer to be made by order of 
5 the city council of said city, duly entered of record. 
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CHAPTER 167 

(Senate Bill No. 128-By Mr. Abbot) 

AN ACT to authorize the city of Mount Hope, Fayette county, 
West Virginia, a municipal corporation, to borrow funds from 
the public works administration, or other federal governmental 
agency authorized to make loans, for the purpose of con
structing, equipping, maintaining and operating a municipally 
owned stadium in or near said city upon a self-liquidating 
basis; to issue such bonds, or other evidences of indebtedness 
as may be required by such federal governmental agency, pay
able solely from the revenue from said stadium; and to pro
mulgate such ordinances as may be necessary for the con
struction, -operation and maintenance of such stadium, and as 
may be necessary to provide for the amortization and liquida
tion of such indebtedness from the income of such stadium. 

[PaHed lllarch S, 1934; In et'l'ect from passage. Became a law without the 
approval of the Governor.) 

S&C. 

1. City of Mount Hope authorized to 
borrow money Crom federal goT
ernmental agency for construc
tion, etc .. upon a self-llqul<latlng 
basis, of a municipally owned 
stadium; revenue bonds or other 
e,·ldences of Indebtedness for 

S&C. 

loan; cost payable solely from 
revenues of project. 

2. Board of directors of city author
ized to do all things neccssnry 
to carry out pro\'ISlons or act 
and repay loan from Income oC 
stadium. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The city of Mount Hope, Fayette county, West 
2 Virginia, a municipal corporation, is hereby authorized to bor-
3 row funds from the public works administration, or other federal 
4 governmental agency authorized to make loans, for the purpose 
5 of constructing, equipping, maintaining and operating a muni-
6 cipally owned stadium in or near said city upon· a self-
7 liquidating basis. Said city is authorized to issue revenue bonds 
8 or other evidences of revenue indebtedness as may be required 
9 by said public works administration or other federal govern-

10 mental agency, and to do any and all things required by said 
11 public works administration, or other federal governmental 
12 agency from which such loan is obtained, or necessary and 
13 proper to obtain said loan, to secure the same, and to construct, 
14 equip, maintain and operate said stadium: ProV1·ded, however, 

15 That no general obligation of the city of Mount Hope shall be 
16 incurred and that the bonds or other evidences of indebtedness 
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17 given, upon their face, expressly provide that the same are 
18 payable solely from the revenue from the improvement for the 
19 construction of which the obligations were incurred. 

See. 2. The board of directors of said city of Mount Hope is 
2 hereby empowered to undertake and do all things necessary to 
3 carry out the preceding section of this act, to promulgate such 
4 ordinances, rules and regulations as may be necessary, and by 
5 appropriate action of said board provide for the re-payment of 
6 said loan and/or amortization of said bonds, out of the income 
7 realized solely from the operation of such stadium. 

CHAPTER 168 

(Senate Bill No. 72-By Mr. Fleming) 

AN ACT to amend and reenact an act of the Legislature of West 
Virginia passed on the thirtieth day of January, one thou
sand nine hundred twenty-nine, relating to the charter of 
the city of Parkersburg, and being chapter one, acts of the 
Legislature of \Vest Virginia, one thousand nine hundred 
twenty-nine, relating to municipal charters, as amended by 
an act of the Legislature of West Virginia passed on the 
twenty-third day of November, one thousand nine hundred 
twenty-nine, relating to the charter of the city of Parkers
burg, being chapter one, acts of the Legislature of West 
Virginia, one thousand nine hundred twenty-nine, extra
ordinary session, as amended by an act of the Legislature 
of West Virginia passed on the first day of February, one 
thousand nine hundred thirty-three, by adding thereto sec
tion fifty-two-(a), authorizing the city of Parkersburg to 
construct repairs, betterments, improvements, extensions and 
additions to the Camden-Clark Memorial hospital, a hospital 
owned and operated by the said city of Parkersburg, in said 
city, and to furnish and equip the same, and to borrow 
funds by means of bonds payable from the revenues of said 
hospital as now existing, and as so repaired, extended and 
improved, together with the betterments and additions there
to, and the furnishings and equipment thereof, or otherwise, 
and the real estate upon which said hospital is situate, and 
the appurtenances thereof, and/or to accept grants from any 
governmental agency for the construction of the said hos-
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pital and the said furnishing and equipment thereof, and 
repealing all other - acts or parts of acts inconsistent or in 
conflict herewith. 

[Passed January 17, 1034; In effect from passage. Become a Ja,v without the 
approval of the Governor.] 

SEC. 

52-(a). City council authorized to con
struct additions. etc., to Its mu• 
nlcipnlly owned Cnmden-Clark 
Memorlnl hospltnl: estlmnte of. 
ordinance nnd revenue bonds 
for. cost: form, negotiability nnd 
lien of bo"nds: hospital fees t"o 
be sufficient to pny for main• 
tennnce and bond cbnrges; ne
gotiability of, nnd slgnntureP 
on, bonds; payment and lien of 
bonds; enforcement of lien: re• 
cel..-erablp; special fund estab· 

SEC. 

llshed to be remitted to state 
sinking fund commission: nddi• 
tlonal bonds; trnnsfcr of sur
plus accumulnted In certnln 
funds to other funds of hospital; 
council authorized to borrow 
from t e cl c r n I governmental 
agency and to do nil things re• 
quired or necessary to carry 
out provisions of net; net ns nd
dltlonnl authority; provisions of 
net separable. 

Be it enacted by the Legislature of West Vfrginia: 

That an act of the Legislature of West Virginia passed on the 
thirtieth day of January, one thousand nine hundred twenty-nine, 
relating to the charter of the city of Parkersburg, being chapter 
one, acts of the Legislature of West Virginia one thousand nine 
hundred twenty-nine, relating to municipal charters, as amended 
by an act of the Legislature of West Virginia passed on the 
twenty-third day of November, one thousand nine hundred twen
ty-nine relating to the charter of the city of Parkersburg, being 
chapter one, acts of the Legislature of West Virginia, one thou
sand nine hundred twenty-nine, extraordinary session, and as 
amended by an act of the Legislature of West Virginia passed 
on the first day of February, one thousand nine hundred thirty
three; be amended by the addition of a new section thereto desig
nated and numbered fifty-two-(a), to read as follows: 

Section 52-(a). The council shall have the authority to 
2 erect and construct repairs, betterments, improvements, ex-
3 tensions and/or additions to the Camden-Clark Memorial 
4 hospital, the municipal hospital owned and operated by the 
5 city, and to furnish and equip the same, and to maintain 
6 and operate the said hospital. 
·7 Whenever the council shall determine to erect and con-. 
8 struct repairs, betterments, improvements, extensions and/or 
9 additions to the said hospital, and to furnish and equip the 

10 same, it shall cause an estimate to be made of the cost there
·n of, and shall, by ordinance, provide for the i!lsuance of 
12 revenue bonds under the provisions of this section, which 
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13 ordinance shall set forth a brief description of the contem-
14 plated repairs, betterments, improvements, extensions and/or 
15 additions, and/or furnishings and equipment, the estimated 
16 cost thereof, the amount, rate of interest, time and place of 
17 payment and details in connection with the issuance of the 
18 bonds. Such bonds shall be in such form and shall be nego-
19 tiated in such manner and upon such terms as the council 
20 may by ordinance specify. All such bonds shall be exempt 
21 from taxation by the state of West Virginia, or any county, 
22 district or municipality therein. Such bonds shall bear in-
23 terest at not more than six per cent per annum, payable 
24 semi-annually, and shall be payable at such times and place 
25 not exceeding thirty years from their date as shall be pre-
26 scribed in the ordinance providing for their issuance. Such 
27 ordinance shall also declare that a statutory mortgage lien 
28 shall exist upon the said Camden-Clark Memorial hospital, 
29 and its furnishings and equipment, together with the real 
30 estate upon which it is situate as now existing, together with 
31 all repairs, betterments, extensions and/or additions so con-
32 structed thereto, and all furnishings and equipment thereof, 
33 and all real estate and appurtenances thereunto belonging, 
34 or in any wise appurtaining, and shall pledge the revenues 

35 derived from the operation of the said hospital, together 
36 with its said repairs, betterments, improvements, extensions 
37 and/or.additions thereto, and the furnishings, equipment and 
38 appurtenances thereof, including said real estate, which 
39 pledge shall definitely fix and determine the amount of reve-
40 nues which shnll be necessary to be set apart and applied 
41 to the payment of the principal of, and interest on the bonds, 
42 and the proport.ion of the balance of such revenues which 
43 are to be set aside as a proper and adequate depreciation 
44 account, and the remainder shall be set aside for the reason-
45 able and proper operation of the said hospital, such ordi-
46 nance shall also provide that the rates to be charged for 
47 service in said hospital shall -be sufficient to provide for 
48 the payment of interest upon all bonds and to create a 
49 sinking fund to pay the principal thereof, as and when the 
50 same become due, and to provide for the operation and 
51 maintenance of the said hospital, and to provide an adequate 

52 depreciation fund. 
53 · Bonds herein provided for shall be issued in such amounts 
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54 as may be necessary to provide sufficient funds to pay all 

55 costs · of the construction of said repairs, betterments, im-
56 provements and extensions and/or additions to the said 

57 hospital, and for the furnishings and equipping thereof, 
58 including engineering, legal and other expenses connected 
59 therewith, together with interest to date six months subse-
60 quent to the estimated date of completion. Bonds issued 
61 hereunder are hereby declared to be negotiable instruments, 
62 and shall be signed in the corporate name of the city of 
63 Parkersburg by its mayor and countersigned by its clerk, 
64 and sealed with the corporate seal of the city, and each of 
65 the coupons attached to said bonds shall bear the facsimile 
66 signature of its mayor, and in case any officer whose signa-

67 ture appears on the bonds or coupons shall cease to be such 
68 officer before delivery of such bonds, such signature shall 
69 nevertheless be valid and sufficient for all purposes the same 
70 as if said officer had remained in office until such delivery. 
71 Said bonds shall not be negotiated at a price lower than a 
72 price which computed to maturity upon standard tables of 
73 bond values will bring a net rate of six per cent per annum 
74 to the purchaser upon the amount paid therefor. 
75 Bonds issued under the provisions of this section shall be 
76 payable solely from the revenues derived from said hospital, 
77 together with the said repairs, betterments, improvements, 
78 extensions and/or additions thereto, and furnishings, equip-
79 ment and appurtenances thereof, and all real estate upon 
80 which said hospital is situate, together with its appurte-
81 nances, and such bonds shall not in any event constitute an 
82 indebtedness of the city of Parkersburg within the meaning 
83 of any constitutional, statutory or charter provisions or limi-
84 tations, and it shall be plainly stated on the face of each 
85 bond that the same has been issued under the provisions of 
86 this section, and that it does not constitute an indebtedness 
87 of the city of Parkersburg within any constitutional, statu-

88 tory or charter limitation. 

89 There shall be, and there is hereby created a statutory 
90 mortgage lien upon the said hospital, and any and all repairs, 
91 betterments, improvements, extensions and/or additions 

92 thereto, and furnishings and equipment thereof, and upon 
93 the real estate upon which said hospital is situate, together 
94 with its appurtenances, which shall exist in favor of the 
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95 holder of said bonds, and each of them, and to and in favor 
96 of the holder of the coupons attached to said bonds, and said 
97 hospital and any and all repairs, betterments, improvements, 
98 extensions and/or furnishings and equipment thereof, and 
99 the said real estate upon which the same is situate, together 

100 with its appurtenances, shall remain subject to such statutory 
101 mortgage lien until payment in full of the principal and . 
102 interest of said bonds. Any holder of any of the bonds issued 
103 under the provisions of this section, or of any coupons 
104 representing interest accrued thereon, may, either at law 
105 or in equity, by proper suit, enforce the statutory lien hereby 
106 conferred, and/or may compel the performance of the duties 
107 of the council, or of any of the officials of the city, under 
108 the provisions of this section, as such duties are imposed by 
109 this section, or by the ordinance pursuant to which such 
110 bonds were issued. If there be default in the payment of the 
111 principal of and/or intetest upon any of such bonds, any 
112 court having jurisdiction in any proper action may appoint 
113 a receiver to administer said hospital, together with said 
114 repairs, betterments, improvements, extensions and/or addi-
115 tions, and furnishings and equipment thereof, and the real 
116 estate upon which the same is situate, together with its 
117 appurtenances, on behalf of the city, with power to charge 
118 and collect rates for services sufficient to provide for the 
119 retirement of the bonds and to pay the interest thereon, and 
120 for the payment of the bonds and the payment of the interest 
121 thereon, and for the payment of the operating expenses, 
122 and such receiver shall apply the income and revenues there-
123 from in conformity with this section and the ordinance pur-
124 suant to which said bonds have been issued. 
125 The council shall, so long as any such bonds remain out-
126 standing, operate and maintain the said hospital, together 
127 with all repairs, betterments, improvements, extensions 
128 and/or additions thereto, and all furnishings and equipment 
129 thereof, and the real estate and appurtenances thereunto 
130 belonging, as hereinafter provided, and shall charge, collect 
131 and account for revenue,; therefrom as will be sufficient to 
132 pay all operating costs, provide a depreciation fund and 
133 retire the bonds and pay the interest requirements of the 
134 bonds as the same become due. The amounts as and when 
135 so set apart into said special fund for the bond requirements 
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136 shall be remitted to the state sinking fund commission to 
137 be retained and paid out by the said commission consistent 
138 with the provisions of this section, and the ordinance pur-
139 suant to which such bonds have been issued. The bonds 
140 hereby authorized shall be issued in such amounts as may 
141 be determined necessary to provide funds for the purpose 
142 for which they are authorized, and in determining the 
143 amount of bonds to be issued it shall be proper to include 
144 interest on the bonds for a period not beyond six months 
'145 from the estimated construction period for the improvement. 
146 If the proceeds of the· bonds, because of error or otherwise, 
147 shall be less than the cost of said repairs, betterments, 
14:8 improvements, extensions and/or additions, furnishings and 
149 equipment for which authorized, additional bonds may be. 
150 issued to provide the amount of such deficit, and such addi-
151 tional bonds shall be deemed to be of the same issue and 
152 shall be entitled to payment from the same fund and in the 
153 same manner without preference or priority over the bonds 
154 first authorized and issued. If the proceeds of the bonds 
155 shall exceed the cost of the said repairs, betterments, im-
156 provements, extensions and/or additions, furnishings and 
157 equipment, the surplus shall be converted into the fund for 
158 the retirement of the bonds and payment of the interest 
159 thereon. 
160 If any surplus shall be accumulated in the operating and 
161 maintenance fund of the said hospital, as herein defined, 
162 then any such surplus may be transferred to either the de-
163 preciation account, or to the bond and interest redemption 
164 account, and if any surplus shall be accumulated in the 
165 depreciation account, over and above that which the council 
166 shall find may be necessary to maintain, such surplus may 
167 be transferred either to the operating and maintenance fund, 
168 or to the bond and interest redemption account, and if any 
169 surplus shall exist in the bond and interest redemption 
170 account, the same shall be applied insofar as possible in 
171 the purchase or retirement of outstanding revenue bonds 
172 payable from such account. 
173 The council is hereby authorized and empowered to borrow 
174 money by means of the revenue bonds herein authorized, 

· 175 from the reconstruction finance corporation, federal emer-
176 gency administration of public works, or any other govern-
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177 mental agency authorized to make loans, sufficient and, 
178 necessary to pay all of said costs of erection and construction 
179 of said repairs, betterments, improvements, extensions and/or 
180 additions to the said hospital, and for the furnishing and 
181 equipping of the same, including engineering, legal and 
182 other expenses connected therewith, together with interest 
183 to date six months subsequent to the estimated date of com-
184 pletion, and/or to accept grants in part payment therefor 
185 from the said reconstruction finance corporation, federal 
186 emergency administration of public works or any other 
187 governmental agency authorized to make any such grant or 
188 grants, and to enter into, make, execute and deliver all-
189 contracts, agreements and covenants between the city of 
190 Parkersburg and/or the said council, and the said recon-
191 struction finance corporation, federal emergency administra-
192 tion of public works or other governmental agency necessary 
193 for the loan of the said funds and securing the payment 
194 thereof, and for the procuring of the said grant or grants; 
195 and to do and perform any and all acts and enter into and 
196 make all contracts necessary for the erection and construc-
197 tion of the said repairs, betterments, improvements, exten-
198 sions and/or additions to the said hospital, and the· 
199 furnishing and equipping of the same, and the issue, sale 
200 and delivery of the said revenue bonds, and the procuring of 
201 the said funds and of the said grant or grants and necessary 
202 to effectuate the general purposes of this section. 
203 This section shall, without reference to any other section 
204 or provision of the charter of the city of Parkersburg, or of 
205 any other statute, be deemed full authority for the erection 
206 and construction of the said repairs, betterments, imµrove-
207 ments, extensions and/or additions to the said hospital, and 
208 for the furnishing and equipment of the same herein provided 
209 for, and for the issuance and sale of the bonds authorized by 
210 this section, and shall be construed as an additional and alter-
211 native method therefor, and for the financing thereof, by the 
212 said city of Parkersburg, and by the council thereof, and no 
213 petition, proclamation, or election, or other or further proceed-
214 ing in respect to the erection and construction of the said re-
215 pairs, betterments, improvements, extensions and/or additions 
216 to the said hospital, and the furnishing or equipping of the 
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217 same, or to the issuance or sale of bonds under this section shall 

218 be required, except such as are prescribed by this section. 

219 If any provisions of this act shall be invalid, it shall not 
220 affect any other provisions of this act.· 

221 .All acts and parts of acts inconsistent or in conflict with 

222 this act, are hereby repealed. 

CHAPTER 169 

(House Bill No. 91-liy Mr. Marsh, of Ohio) 

.AN A:CT to amend and reenact section thirty-six of that part en

titled "The Greater Wheeling Charter", chapter twenty-one, 

acts of the Legislature of West Virginia, one thousand nine 

hundred fifteen (municipal charters), approved by the ma

jority of the voters of the city of Wheeling at an election held 

on the fourth Thursday of May, one thousand nine hundred 

fifteen; to authorize the city of Wheeling to improve the Cen

ter Wheeling market by constructing a new building on the 

present site, and to equip, operate and maintain the same, 

which building when constructed is to be used for the purpose 

of conducting a public market, recreation center and play
ground; to authorize the city of Wheeling to lease and contract 

for the use of the said building, or any part thereof; to au

thorize the said city of Wheeling to issue revenue bonds pay
able solely from the revenues of said building, and to makP, 

such bonds exempt from taxation, and to authorize the said 
bonds to be secured by the said ne,v building and improve
ments and/or the income therefrom. 

[Passed .January 19, 19M; In effect from paasnge. Become o l11w without the 
approvol of the GoYcrnor.J 

SEC, SEC, 

30. Cit)· cou ncll outhorlzed to estab• 
llsh ond maintain morkets and 
to imprO\'I' center "'hC'cllng mnr• 
ket by erection of new build-
Ing: use. l<>nslng ond odmls• 
sion fee�: re,·enue bonds to poy 
cost po�·nhlc solel)• from rcve• 
nues: powers of council as to 
controcts. employment of engi-
neers, etc.: odvertlslng con-
trocts: whnt ordlnnnce concern• 
Ing morket building to show; 
publlcntlon of ordinance, form, 
negotiability, tox exemption 

ond lien of revenue bonds: ad
dltlonnl bonds: pnyment noel re
poymcnt of necessary prellrul
nnry expenses; lien, by orcll
nnnce, of bondholders on Income 
or hullcllng: trust Indenture to 
secure hondhohlers: b e f o r e 
bonds Issued council to creote 
sinking fund for payment: net 
os acldltlonnl oncl olternotlYC 
method; enforcement of lien or 
hoods: tronsmlsslon to oncl 
powers of stnte sinking fund 
commission; statutory mort-
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SEC. 

I 
S&c. 

guge lien of bondholders; en
forcement; receivership; market 
to be operotecl ns long ns bonds 

outstnncllng; revenues of mar
ket set aside ns speclnl fnn,l; 
proYlslone of act eepnrable. 

Be it enacted by the Legislatm·e of West Vfrginia: 

That section thirty-six of that part entitled "Greater Wheeling 
Charter", chapter twenty-one, acts of the Legislature of West Vir
ginia, one thousand nine hundred fifteen (municipal charters), ap
proved by the majority of the voters of the city of Wheeling at an 
election held on the fourth 'l'hursday of May, one thousand nine 
hundred fifteen, be amended and reenacted so as to read as fol
lows: 

Section 36. The council may establish markets in and for 
2 said city, maintain or authorize the maintenance of any al-
3 ready established, appoint the time and places for holding 
4 the same. provide suitable buildings therefor, and ordain and 
;j enforce such regulations respecting the markets as in its opin-
6 ion the convenience or interests of the inhabitants of said 

7 city shall require, among others such regulations as it shall 

8 deem necessary or proper to prevent forestalling therein. 
9 That the city of Wheeling is hereby authorized and em-

10 powered to improve the Center Wheeling market by the con-
11 struction of a new building on the present site and to equip, 
12 operate and maintain the same, which building when con-
13 structed shall be used for the purpose of conducting a public 
14 market, recreation center and playground; that the said 
15 city of Wheeling- is hereby authorized to lease, rent or con-
16 tract for the use of the said building, or any part thereof, 
17 and to charge fees fo1· admission to the said building, 
18 or any parts thereof; that the said city of Wheeling is author-
19 ized and empowered to issue revenue bonds to pay for the costs 
20 of consl ruction and equipping the said building, and no obli-
21 gation shall be incurred by the said city in such construction 
22 except st1ch as is payable solely from the funds provided under 
23 the authority of this act. 
24 'l'he construction, improvement, equipment, custody, oper-
2n ation and maintenance of said new building, which when con-
26 structed shall be used for the purpose of conducting a public 
27 market, recreation center and playgronncl and the collecti01i 
28 of revennes therefrom, shall be under the supervision and 
29 control of the council of said city of \¥heeling. 
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30 � The council of said city of Wheeling shall have power to take 
31 all steps and proceedings and to make and enter into all con-
32 tracts or agreements necessary or incidental to the perform-
33 ance of its dudes in the execution of its powers under this act. 
34 The council of the said city of Wheeling may employ engi-
35 neers, architects, attorneys, inspectors, a superintendent, a 
36 manager, collectors and such other employees as in its judg-
37 ment may be necessary in the execution of its powers and 
38 duties in the construction, improvement, equipment, custody, 
39 operation and maintenance of said new building, and may fix 
40 their compensation, all of whom shall do such work as the said 
41 council shall direct. All said compensation and expenses, in-
42 eluding all preliminary expenses incurred prior to the adoption 
43 of the ordinance hereinafter · provided, shall be paid solely 
44 from the funds provided for under the authority of this act. 
45 No contract or sub-contract for material or labor exceeding 
46 one thousand dollars, shall be made without advertising for 
4 7 bids, with power in said council to reject any or all bids. 
48 Before the city of Wheeling shall construct any such build-
49 ing the council of said city shall enact an ordinance which 
50 shall (1) set forth description of said building; (2) set forth 
51 the cost of said building, which shall include cost of construc-
52 tion, engineering and legal expense; (3) order the construc-
53 tion of said building; ( 4) direct that revenue bonds of the said 
54 city shall be issued pursuant to this act in such amount as 
55 may be found necessary to pay the cost of the building; ( 5) 
56 contain such other provisions as may be necessary in the prem-
57 ises. 
58 After such ordinance shall have been adopted it shall be pub-
59 lished once a week for two successive weeks in two Wheeling 
60 newspapers, stating that the ordinance has been adopted and 
61 that the said city will issue bonds as described in the ordinance 

' 

62 that any person interested may protest within six days from 
63 the last publication of the notice. If thirty per cent or more 
64 of the O\Vners of real estate in said municipality file a protest, 
65 then council shall not proceed unless three-fourths of the said 
66 council assent thereto. 
67 Such bqnds shall bear interest at not more than six per cent 
68 per annum and shall mature as may be determined by the 
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69 ordinance. Such ordinance shall determine the form and de-

70 tails of the bonds and fix their denomination and places of pay-

71 ment, which may be at any bank or trust company within or 

72 without the state. 

73 The bonds shall contain a statement on their face that the 

74 said city shall not be obligated to pay the same or the interest 

75 thereon except from the special fund provided from the net 

76 revenues of said new building. 

77 All said bond& shall have all the qualities and incidents of 

78 negotiable instruments. Said bonds shall be exempt from all 

79 taxation, state, county and municipal. 

80 Any surplus of bond proceeds, over and above the cost of 

81 said building, shall be placed in the sinking fund hereinafter 

82 provided. 

83 In case of error or miscalculation or otherwise, and the pro-

84 ceeds are less than the cost of the building, additional bonds 

85 may be issued to provide the amount of the deficit, said bonds 

86 to be secured equally with all other bonds issued pursuant to 

87 this act, and shall be deemed to be of the same issue, and said 

88 council may also provide in said ordinance for additional bonds 

89 for the purpose of extending or improving said building. 

90 All moneys received from any bonds, pursuant to the act, 

91 shall be applied solely to the cost of said building and improve-

92 ment and there is hereby created a lien upon such moneys, 

93 until so applied, in favor of the holder of the bonds or trus-

94 tees hereinafter provided. 

95 All necessary preliminary expenses, actually incurred by 

96 said council in making plans, estimates of costs and any other 

97 necessary expenses of whatsoever nature, necessary to be paid 

98 prior to the issue and delivery of the revenue bonds pursuant 

99 to the provisions of this act, may be paid out of the general 
100 funds of the said city or a temporary transfer may be made 

101 from other funds: Provided, That any funds from which such 
102 payments are made shall be fully paid by said council out of 
103 the first proceeds of the sale of the revenue bonds herein pro-

104 vi<led. In the event that the said necessary preliminary ex-

105 penses shall not have been paid out of said general funds or no 

106 transfers from other funds have been made, then said city 
107 shall pay said necessary preliminary expenses out of said first 

108 proceeds derived from the sale of the said revenue bonds. 
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109 The council of the said city of Wheeling may, by ordinance, 
110 create a lien on the income and revenues received from said 
111 building, improvements, or any part thereof, in favor of the 
112 said bondholders. Said bonds way be further secured by a 
113 trust indenture by and between the city of Wheeling and a 
114 corporate trustee, which may be any bank or trust company 
115 in the city of Wheeling, and said trust indenture may convey 
116 all of the said building and equipment in trust to secure the 
117 said bondholders. The said trust indenture may provide for 
118 the payment of the proceeds of the sale of the bonds and re-
119 venue obtained from said building to be paid to the said trus-
120 tee and for the custody and disbursement thereof, and such 
121 trust indenture may contain such other provisions for protect-
122 ing and enforcing the rights and remedies of the said bond-
123 holders as may be reasonable and proper. 
124 Before the issuance of any such bonds, council shall, by 
125 ordinance, create a sinking fund for_ the payment of the bonds 
126 as they fall due and the interest when due and expenses inci-
127 dental thereto, and shall pledge a sufficient amount of net reve-
128 nues, after payment of reasonable expenses of operation and 
129 maintenance, to be set aside at intervals provided by the or-
130 <linance. The said sinking fund shall contain a margin for 
131 safety and for the payment of premiums upon bonds retired by 
132 call or purchase, which margin together with any unused sur-
133 plus of such margin carried forward from the preceding year, 
134 shall equal at least ten per cent of all other amounts required 
135 to be paid in said sinking fund. Said council may by ordi-
136 nance, before the issuance of the bonds, direct that such sink-
137 ing fund, or a part thereof, may be used to purchase any of the 
138. said outstanding bonds at the market price, but not exceeding 
139 the price which the same shall in the same year be payable or 
140 redeemable, and all bonds so purchased or redeemed shall · 
141 forthwith be cancelled and shall not again be issued. After the 
142 payments into the said sinking fund as herein required, said 
143 council may, at any time, in its discretion transfer all or any 
144 part of the balance of the net revenues, after reserving an 
145 amount deemed by said council sufficient for operation, repair 
146 and maintenance for an ensuing period of twelve months and 
147 for depr�ciation, into the sinking fund or into a fund for im-
148 provement,; and additions to the said building. 
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149 This act shall, without reference to any other statute, be 
150 deemed full authority for the construction, acquisition, im-
151 provement, equipment, maintenance, operation and repair of 
152 the said Center Wheeling market herein provided and for the 
153 issuance and sale of the bonds by this act authorized, and 
154 shall be construed as an additional and alternative method 
155 therefor and for financing thereof, and no petition or election 
156-57 or other further proceedings in respect to the construction of 
158 said building or issuance or sale of said bonds shall be required, 
159 except such as are prescribed by this act, any provisions of 

160 other statutes of the state to the contrary· notwithstanding. 
161 .Any holder of any such bonds herein provided, or any 

162 coupons attached thereto, and the trustee, if any, may, except 
163 as rf'st rid.eel by said ordinance or trust indenture, enforce and 
164 protect any and all rights hereunder, either at law or in equity 
165 by action, suit, mandamus or other proceeding. The sinking 

166 fund provided for herein·shall be transmitted to the state sink-
167 ing fund commission at such intervals as shall be provided 
168 by ordinance and said commission is hereby authorized to act 
169 as fiscal agent for such sinking fund under any ordinance 
170 passed pursuant to the provisions of this act and shall invest 
171 all such sinking fund, as provided by general law. 
172 In the event bonds issued under the provisions of this act 
173 are not secured by a· mortgage or deed of trust on the project 
174 constructed and/or acquired from the sale of such bonds, ther� 
175 shall be, and there is hereby, created a statutory mortgage lien 
176 upon the project so acquired or constructed from the proceeds 
177 of bonds authorized to be issued, which shall exist in favor 
178 of the holder of said bonds, and each of them, and to and in 
179 favor of the holder of the coupons attached to said bonds, and 
180 such project and equipment connected therewith, shall remain 
181 subject to such statutory mortgage lien until payment in full 
182 of the principal and interest of said bonds. Any holder of 
183 bonds issued under the provisions of this act, or of any cou-
184 pons representing interest accrued thereon, may, either a.t 
185 law or in equity, enforce the statutory· mortgage lien hereby 
186 conferred and may, by proper suit, compel the performance of 
187 the duties of the officials of the city of Wheeling set forth in 
188 this act. If there be default in the payment of the principal 
189 of and/or interest upon any. of said bonds, any court having 
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190 jurisdiction in a.ny proper action may appoint a receiver to 
191 administer said project on behalf of the city of Wheeling, with 
192 power to charge and collect rates, rents, fees or other income 
193 to provide for the payment of said bonds and interest thereof, 
194 and for the payment of the operating expenses and to apply 

195 the income and revenues in conformity with this section and 
196 the order or ordinance providing for the issuance of said bonds. 

197 Said city shall, so long as any bonds issued under the pro-
198 visions of this section remain outstanding, operate and main-
199 tain such Center Wheeling market so as to provide, charge, 
200 collect and account for revenues therefrom as will be sufficient 
201 to pay all operating costs, provide a depreciation fund, retit·e 
202 the bonds and pay the interest requirements thereon as the 
203 same may become due. The ordinance pursuant to which any 
204 such bonds are issued shall pledge the revenues derived from 
205 the project to the purposes aforesaid and shall definitely fix 

206 and determine the amount of revenues which shall be necessary 
207 and set apart in a special fund for the bond requirements. 
208 The amounts, as and when so set apart into said special fund 
209 for the bond requirements, shall be remitted to the state sink-
210 ing fund commission at least thirty days previous to the time 
211 interest or principal payments become due, to be retained and 
212 paid out by said commission consistent with the provisions of 
213 this section and the ordinance pursuant to which such bonds 

214 have been issued. 
215 'J.'he provisions of this act are separable and if any of the 
216 provisions, or parts thereof, are for any reason illegal, it is the 
217 intention that the remaining provisions, or parts, shall remai11 
218 in full force and effect. 

CHAPTER 170 

(House Bill No. 100-By Mr. LaFon) 

AN ACT to provide for financial relief, care and comfort of Harry 

E. Brown; a native and resident of Monroe county, state of 
West Virginia, who was permanently injured by the unlawful 
acts of prohibition officers of the state, on April nineteenth, 

one thousand nine hundred twenty-five, by the payment to, 
and for his use of the sum of five hundred dollars for his 
immediate relief and need and the sum of seven hundred 
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twenty dollars per annum payable monthly, from the time 
this act becomes effective, for his maintenance, support, care 
and attention, from month to month, during the remainder of 
his life, and appropriate the necessary funds from the state 
treasury not otherwise appropriated, or· that may remain in 
the treasury unexpended, to accomplish the object and pur
pose of this act, and to appropriate revenue raised by this 
session of the Legislature for said purpose. 

[Passed December 9, 1933; ln elfect from passage. Became a law without the 
approval or the Governor.] 

Sze. 

I. Leglslath·e declarations and pre
amble. 

2. Immediate and annual approprl
ntlon from state treasury tor 
Horry E. Brown. 

Sze. 

3. Appropriation or u n ex p e n de d 
funds to meet appropriation; 
subsequent appropriations to be 
Included In budget blll. 

Be it enacted qy the Legislature of West Virginia: 

Section 1. Whereas, Harry E. Brown, a native and resi-
2 dent of Monroe county, this state, while driving his automo-
3 bile in a lawful manner along state highway number three in 

. 4 Greenbrier county, on April nineteenth, one thousand nine 
5 hundred twenty-five, at about the hour of nine forty-five p. 
6 m. on said day, was fired upon by prohibition officers, namely 
7 Harry Sheppard and others, at which time the said Harry E. 
8 Brown was hit in the back by a thirty-eight caliber bullet, 
9 which severed his spinal cord at the sixth ve_rtebrae, which in-

10 jury produced paralysis of the body of the said Harry E. Brown 
11 below said vertebrae, and from which time the said Harry E. 
12 Brown has been and now is a helpless invalid and dependent 
13 upon the help, aid and assistance of others for every care and 
14 physical comfort; and 
15 Whereas, The said Harry E. Brown, at the time of the un-
16 lawful act of said prohibition officers, was innocent of any vio-
17 lation of law and was conducting himself as a peaceful and 
18 law-abiding citizen, and who recovered from the officer who 
19 assumed the responsibility for the unlawful use of the deadly 
20 weapon the penalty of his bond, which amount so recovered 
21 has long since been used and expended for hospital services 
22 and medical care rendered the said Harry E. Brown, and who 
23 since said injury has been and is now without means or in-
24 come to provide for his physical comfort and maintenance and 
25 support as aforesaid. 
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Sec. 2. It is therefore hereby enacted and provided that 
2 there be paid to the said Harry E. Brown from the state treas-
3 ury the sum of five hundred dollars for the immediate relief 
4 and physical comfort of the said Harry E. Brown, and the 
5 further sum of seven hundred twenty dollars annually, pay-
6 able monthly commencing ten days from the time th.is act be-
7 comes effective, for the care, support and maintenance of the 
8 said Harry E. Brown during the remainder of his lifetime. 
9 And the auditor of the state is hereby authorized and directed 

10 to draw requisition upon the treasurer of the state, payable to 
11 the said Harry E. Brown, for the amounts and in the man-
12 ner as hereinbefore authorized. 

Sec. 3. And sufficient funds from any revenue of the state 
2 not otherwise appropriated, or remaining .unexpended· for 
3 any cause, and from revenue raised by this session of the 
4 Legislature, are hereby appropriated to pay the amount author-
5 ized aforesaid. And the budget commission is directed to re-
6 port for payment in any budget bill hereafter submitted to the 
7 Legislature for consideration, the amount herein authorized to 
8 be paid to the said Harry E. Brown, which at the time of the 
9 submission of said report remains unpaid or ·not provided for. 

CHAPTER 171 

(Senate Bill No. 88-By Mr. Henderson) 

AN ACT to relieve Earl L. Davis, clerk of the circuit court, 
Doddridge county, from the payment of certain sums of money 
paid him as costs and deposited by him in the Doddridge 
county bank, of West Union, West Virginia. 

[Passed February 19. 1034; In effect ninety days from passage. Became a law 
without the approval of the Governor.) 

1. Clerk of circuit court of Doddridge 2. Relict limited to moneys <Inc state. 
81:c. 

I 
S1:c. 

county relieved from payment the county or Its polltlcal sub-. of certain moneys advanced to divisions. 
him as costs. 

Be it enacted by the Legisl,ature ·of West Virginia: 

Section 1. That Earl L. Davis, clerk of the circuit court of 
2 Doddridge county, West Virginia, be and he is hereby relieved 
3 from the payment of any money advanced as costs of litigation 
4 now or heretofore pending. in the circuit court of Doddridge 
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5 county, West Yirginia, and by the said Davis deposited in the 

6 Doddridge county bank, of \Vest Union, West Virginia, subject 

7 to the_provisions of section two hereof. 

Sec. 2. The provisions of this act shall apply only to moneys 
2 due the state of West Virginia, Doddridge county, West Vir-
3 ginia, and all political subdivisions thereof. 

CHAPTER 172 

(House Bill No. 101-By Mr. Lester) 
. 

AN ACT to relieve S. S. Plymale, clerk of the circuit court of 

Wayne county, from the payment of certain sums of money 

paid him as costs and deposited by him in the Peoples State 

Bank of Wayne, West Virginia. 

[Puss,•d .fanuary 26. 1934; In etrect Crom passage, Became a law without the 
approval of the Governor.] 

� 

,� 
1. Cl,•rk of circuit court of Wayne 2. Relief limited to moneys due state, 

county relieved of payment of the county or Its polltlcal sub-
�<'rtain moneys advanced to him dh·lslons. 
ns costs. 3. Inconsistent acts repealed. 

Be it erracted by the Legislature of West Virginia: 

Section 1. That S. S. Plymale, clerk of the circuit court of 

2 Wayne county, West Virginia, be and he is hereby relieved from 

3 the payment of any money advanced as costs of litigation now 

4 or heretofore pending in the circuit court of Wayne county, 

5 West Virginia, and by the said Plymale deposited in the Peoples 

6 State Bank of Wayne, West Virginia, subject to the provisions 

7 of section two hereof. 

Sec. 2. 'l'he provisions of this act shall apply only to moneys 

2 clue the state of West Virginia, Wayne county, West Virginia, 

3 and all political subdivisions thereof. 

Sec. 3. All acts in conflict herewith, in whole or in part, are 

2 hereby repealed. 
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RESOLUTIONS 

HOUSE CONCURRENT RESOLUTION NO. 2 

(BY MR. COTTRILL) 

[Adopted November 21, 1983.J 

Relating to joint rules of the Senate and House of Delegates. 

Resolved by the House of Delegates, the Senate conc1irring 

therein: 

That the joint rules of the Senate and House of Delegatei. for 
the fi:::-:;t extraordinary session (?f the Legislature, one thousand 

nine hundred thirty-three, are hereby adopted and shall govern the 
proceedings of this extraordinary session. 

HOUSE CONCURRENT RESOLUTION NO. 3 

(BY MR. DUNN) 

[Adopted November 21, 1938.J 

Providing for a joint assembly. 

Resolved by the House of Delegates, the Senate concurring 

therein: 

That the Legislature meet in joint assembly in the chamber of 

the House of Delegates at 3 :00 o'clock P. M., this day, to hear the 
address of His Excellency, Governor H. G. Kump. 

HOUSE CONCURRENT RESOLUTION NO. 5 

(BY MR. MARSH, of Ohio) 

[Adopted November 22, 1033.J 

Providing for the appointment of a joint committee to draft 
legislation relating to the foreclosure of liens and mortgages on 
homes. 

WHEREAS, It has been forceably brought to the attention of the 
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home owners of the state of West Virginia who desire to liquidate 
the liens or mortgages on their homes, that a great number o.i the 
lien and mortgage holders will not accept the bonds issued under 
the federal plan to pay said liens or mortgages ; and 

WHEREAS, This failure to cooperate with the national administra
tion has made it the duty of this Legislature to provide a means 
of relief for such home owners ; therefore, be it 

Resolved by the House of Delegates, the Senate concurring 
therein: 

That a committee of three members of the House of Delegates 
be appointed by the Speaker and three members of the Senate be 
appointed by the President of the Senate, to be known as the 
Committee on Home Relief, to draft the necessary remedial meas
ures to relieve this deplorable situation. 

HOUSE CONCURRENT RESOLUTION NO. 6 

(BY MR. GOODWIN) 

[Adopted NOTember 24, 1933.J 

Relating to providing revenue for support o� school system: 

WHEREAS, There is wide-spread fear over the state that our 
schools will be forced to close in the immediate future because of 
lack of funds ; and 

WHEREAS, The only hope for the continuation of our schools will 
be for the Legislature in its wisdom to provide additional state 
aid, in order that the thousands of the children of this state shall 
not be deprived of that educational training which is justly due 
them; therefore, be it 

Resolved by the House of Delegates, the Senate concurring 

therein: 

That we, the law making body of the state of West Virginia, are 
aware of the educational crisis which is now upon us, and, be it 

F11,rther re.�olved, That we shall make every effort to find the 
needed revenue to carry on the schools of the state, in the quickest 
possible time, and ask all teachers, parents, societies and associa
tions to bear with us and lend us their support. 
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HOUSE CONCURRENT RESOLUTION NO. 7 

( BY MR. LESTER) 

[Adopted December 10, 1033.] 

:Memorializing Congress to pass an old persons pension law. 

WHEREAS, A great many old persons are now dependent on the 
charities of relatives, friends and the public, either county or 
state; and 

WHEREAS, The states and nation have pensioned many classes of 
persons no more deserving than the old and dependent citizens of 

our country who have given the best of their lives for the benefit 
of the younger generations; therefore, be it 

Resolved by the House of Delegates, the Senate conc-u,-ring 
therein: 

That the Legislature of West Virginia respectfully requests and 
petitions the Congress of the United States to formulate and pass, 
as soon as possible, such a just and equitable old persons pension 
law as will afford such persons reasonable comfort during the short 
remainder of their life; and, be it 

Fm·ther 1·esolved, That the clerks of the Senate and House of 
Delegates have copies of this memorial sent to the President of the 
United States; the President of the United States Senate; the 
Speaker of the House of Representatives, and the United States 
Senators and members of the House of Representatives from West 
Virginia. 

HOUSE CONCURRENT RESOLUTION NO. 8 

(BY MR. HINER) 

[Adopted November U, 1933.] 

Providing for the appointment of a joint committee to draft 
legislation to carry out the provisions of the Tax Limitation 
Amendment. 

Resolved by the House of Delegates, the Senate concu1·ring 
therein: 

That a joint committee of ten members, five from the. House of 
Delegates, to be appointed by the Speaker thereof, and five mem-
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hers of the Senate, to be appointed by the President thereof, be 

raised to consider legislation made necessary by the decision of the 
Supreme Court of Appeals affecting chapter thirty-eight, acts of 

the Legislature, regular session, one thousand nine hundred thirty

three, being House Bill No. 314 of that session, and such other 

legislation as shall be necessary to carry out the provisions of the 

Tax Limitation Amendment, which committee shall report back its 

recommendations to the Legislature not later than December 6, 

1933, accompanied by bills to make its recommendations effective. 

The President of the Senate and the Speaker of the House of 

Delegates shall be ex officio members of said committee. 

Said committee shall incur no expense to the state in its work, 

unless it shall receive specific authorization from the Legislature 
therefor. 

HOUSE CONCURRENT RESOLUTION NO. 9 

(BY MR. HINER) 

[Adopted November 24, 1033.) 

ProYiding for a recess of the Legislature. 

Resolved by the Honse of Delegates, the Senate concurr-ing 
thcrc·in: 

'l'hat when the Sc>nate and House of Delegates adjourn today, 

1 hey shall a<ljourn until w· ednes<lay, December ts, 1933, at 2 :00 

o'clock P. M. 

HOL SE CONCURRENT RE�OLUTION NO. 10 

( BY MR. MATTHEWS) 

I A,loptcd December 6, 1083.] 

Raising a joint assembly to hear address of Honorable John J. 

Cornwell. 

WnEREAS, The House of Delegates has adopted H. R. No. 7 and 
the Senate has adopted S. R. No. 5, both resolutions inviting the 
Honorable John J. Cornwell to appear before the respective houses 
and give them information in respect to the Prince Plan for con

solidation of railroad systems; and 
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WHEREAS, The Honorable John J. Cornwell is in the city of 
Charleston and will address the Legislature in joint assembly at 
2 :30 o'clock P. M. this day, if the Legislature so desires; therefore, 
be it 

Resolved by tke House of Delegates, the Senate concurring 
there.in: 

That the Legislature meet in joint assembly in the chamber of 
the House of Delegates at 2 :30 o'clock P. M., to hear the address of 
Mr. Cornwell, and that the Speaker of the House of Delegates 
appoint a committee of two and the President of the Senate ap
p.oint a committee of two, to wait upon the Honorable John J. 
Cornwell and notify him that the Legislature will be pleased to 
have him address it at 2 :30 o'clock P. M. 

HOUSE CONCURRENT RESOLUTION NO. 11 

(BY MR. GOODWlN) 

[Adopted December 6, 1933.J 

Extending sympathy of the Legislature on the death of the 
Honorable J. Luther Wolfe. 

WHEREAS, The Honorable ,T. Luther Wolfe died at his home at 

Ripley, Monday, November 27, 1933; and 

WHEREAS, The deceased was not only an eminent lawyer, but was 
also an influential business man, ardent churchman and frater
nalist, and a capable and worthy public official, having held a 
number of political offices in his county, served as an assistant 
attorney-general of this state and was a member of the House of 
Delegates in the sessions of 1915 and 1919, serving as Speaker in 
the 1919 session; and 

WHEREAS, Possessing the rare combination of the knowledge of 
and sympathy with mankind, coupled with his ability as a leader, 
and being tolerant, tactful, fair and honest, he was an outstanding 
wielder of the gavel while Speaker; and 

WHEREAS, Due to his marked ability and the utter loyalty he 
always showed in the discharge of his duties as a public officer, as 
well as his desire to always do all the good he could for others, the 
state has suffered a great loss; ·and 
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WHEREAS, He was an outstanding leader in the Republican party, 
loved by his friends and respected by political enemies ; therefore, 
be it 

Resolved by the House of Delegates, the Senate conc1,-rring 
the1·ein: 

That we, the members of the Legislature of West.Virginia here 
assembled, realizing the irreparable loss sustained, do extend to his 
widow and to his family our deepest and most profound sympathy 
in their bereavement; and do extend the coin.fort of the thought of 
Longfellow that: 

'' There is no Death ! What seems so is transition ; 
This life of mortal breath 

Is but a suburb of the life Elysian, 
Whose portal we call death.'' 

and; be it 

Resolved fm·ther, That this resolution be adopted by a rising 
vote, and that a copy of same be transmitted to his widow, Mrs. 
Edith Miller Wolfe. 

HOUSE CONCURRENT RESOLUTION NO. 13 

(BY MR. HOLT) 

[Adopted December 7, 1933.) 

Raising a joint assembly to hear address of the Honorable How
ard 0. Hunter. 

WHEREAS, The relief problem is one of the outstanding prob
lems to be met by this session of the Legislature; and 

W1-mREAS, 'l'he Federnl government is an integral part of this 
relief work; therefore, be it 

Resolved by the House of Delegates, the Se1w.te concti-rr·i1ig 

thet·ein: 

That the Honorable Howard 0. Hunter, of the Federal Relief 
Administration, be invited to appear before a joint session of the 
Senate and House of Delegates to be held Thursday, December 
14, at 2 :30 o'clock P. M. to discuss the relief program of the 
federal government. 



560 HOUSE CONCURRENT RESOLUTIONS 

HOUSE CONCURRENT RESOLUTION NO. 14 

(BY MR. MARSH, of Ohio) 

[Atloptcd December 7, 1033.) 

Opposing Prince Plan for consolidation of railroads. 

WHEREAS, The Hon. Joseph B. Eastman, Federal Coordinator 
of Railroads, has announced that he is making a study of the so
called Prince Plan for the consolidation of railroads to determine 
whether he shall recommend it to the President and to the Congt·ess 
for adoption ; and 

WHEREAS, Said plan provides for but two railroad systems be
tween the Mississippi River on the west and the Hudson River 
on the east; and 

WHERE,AS, Said plan definitely proposes to remove from the 
Class I roads in West Virginia, their connecting and affiliated 
lines, all through freight and passenger business; to tear up some 
of the lines of some of said roads; to reduce to single track rail
roads some of said roads; thereby reducing said roads to the status 
of No. 2 branc):( lines, with only branch line service, with the con
sequent reduction of employment due to suspension of through 
service, removal of tracks, abandonment of terminals and closing 
of shops ; and 

WHEREAS, The consummation of the plan would place an in
surmountable barrier against the industries located on the rail
roads in this state, impoverishing them or obliging them to r�
move to other states and would reduce, by many millions of dol
lars, the taxable values of the railroad and of other property in 
the state; and 

WHEREAS, The Prince Plan likewise proposes changes with re
spect to all railroads in the state of West Virginia, which would 
be against the best interests not only of said railroads, but also 
against the interests of the state of West Virginia and the citizens 
thereof, and restrict the continued and future g1;owth and develop
ment of said state, and seriously restrict the development and 
growth of the business enterprises, the manufacturing and mining 
industries of this state; therefore, be it 
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Resolved by the House of Delegates, the Senate concurring 
therein: 

That the Legislature of West Virginia, respectfully but em
phatically, opposes the Prince Plan as it applies to the railroads 
operating iu the state of West Virginia and earnestly requests 
the Coordinator, the Hon. Joseph B. Eastman to reject the plan, 
believing that any such wholesale and ruthless destruction of 
property which would result from the adoption of said plan and 
closing of established trade routes would be disastrous to this 
state and drastically impair the investments built up along these 
routes and harmful to the citizens of this state and to the country 
as a whole; and, be it 

Resolved further, That the Secretary of State of West Virginia 
be and he is hereby directed to furnish properly authenticated 
copies of this resolution to the President of the United States, to 
the Vice-President of the United States, to the Speaker of the 
House of Representatives, to each Senator and Member of Con
gress from this state, and to the Hon. Joseph B. Eastman, Co
ordinator of Railroads, and to the Hon. George B. McGinty, Sec
retary of the Interstate Commerce Commission. 

HOUSE CONCURRENT RESOLUTION NO. 15 

(BY MR. BEACOM) 

[Adopted December 8, 1033.] 

Relating to paying basic salaries of teachers. 

WHEREAS, The House of Delegates, on November 23rd, passed 
a resolution expressing confidence in the public school system of 
our state; and 

WHEREAS, The teachers of West Virginia have been loyal to their 
· duties during the present financial crisis; therefore, be it 

Resolved by the House of Delegates, the Senate concurring 

therein: 

That the Board of Public Works be requested to continue their 
efforts to raise the necessary funds to pay the basic salary of the 
teachers for the third month. 
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HOUSE CONCURRENT RESOLUTION NO. 17 

(BY MR. SHAHAN) 

[Adopted December 0, 1033.J 

Relating to unemployment relief. 

WHEREAS, There is still a vast number of unemployed within the 
state of West Virginia ; and 

WHEREAS, This Legislature has been called into session to pro
vide, among other things, for the relief of these men and women, 
who through no fault of their own, have been prevented from 
securing employment; therefore, be it 

Resolved by the Honse of Delegates, the Senate concmTing 
therein: 

That this Legislature shall do everything within its power to pro
vide relief for the unemployed people of this state. 

HOUSE CONCURRENT RESOLUTION NO. 18 

(BY MR. BEACOM) 

[Adopted December 12, 1033.J 

Endorsing the North-South West Virginia high school football 
game. 

WHEREAS, The North-South charity football game will be played 
at Laidley field in Charleston on New Year's day, 1934, between 
two picked teams representing the high schools of northern and 
southern West Virginia; and 

WHEREAS, The proceeds of the game will be used for charity and 
will do much to help the needy and destitute of the state; there
fore, be it 

Resolved by the House of Delegates, the Senate conctwr-ing 

therein: 

That the Legislature of West Virginia hereby endorses the object 

a1,.d purpose 0� this game, and it is the sense of the Legislature that 
the game be given hearty public support. 
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HOUSE CONCURRENT RESOLUTION NO. 19 

(BY MR. LUBLINER) 

[.\<!opted December H, 11133.J 
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Reqnesting the Governor to expend from the emergency appro
priation, moneys necessary to temporarily augment the facilities 
oi the office of the Attorney General. 

WHEREAS, On account of the recent serious fiscal conditions in 
the country at large, certain banking institutions have ceased to do 
business in the state of \Vest Virginia, and large sums of money of 
the state of \Vest Virginia are now held in closed banks; and 

\V HEREAS, It is the sense of the Legislature of west Virginia 

that without avoidable delay the condition-of such deposits and the 
security therefor should be investigated and ascertained, and such 
further steps should be taken as may be necessary to preserve to 
the fullest possible extent such securities and such assets of the 
state; and 

\VrrEREAS, It is the sense of the Legislature of West Virginia 
that the condition and security of the investments of the irreducible 
school fund should, likewise, be investigated and ascertained, and 
such further steps be taken as may be necessary to preserve to the 
fullest pos�ible extent such investments and securities; and 

\VuEREAS, The extensive chang-es iu the taxing system and laws 
of the state, occasioned larg-ely by the recent amendment to section 
one, article ten of the constitution, have given rise to considerable 
litigation and further litigation may be expected; and 

WuEREAS, It. is the sense of the Legislature of West Virginia that 
the facilities of the office of the Attorney General are temporarily 
inadequate to expeditiously discharge these unusual responsibilities 
along with nil of the usual and routine duties of the office; there
fore, be it 

Resolved by the House of Delega,tes, the -Senate conc1trri1ig 

the1·ein: 

That the Governo1· be, and he is hereby requested, he being will
ing thereto, to expend from the emergency appropriation made by 
section thirty-a, chapter one, acts of the Legislature of West Vir
ginia, first extraordinary session, one thousand nine hundred 
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thirty-three, so much thereof as in his judgment may be reasonably 

necessary to augment, for such time as he deems reasonably neces

sary, the present facilities of the office of Attorney General, as the 

necessity may arise. 

HOUSE CONCURRENT RESOLUTION NO. 20 

(BY MR. NEAL) 

[Adopted January 2i, 1934.] 

Directing the auditor to pay the claim of Nancy Reedy against 
the state. 

WHEREAS, At the last session of the Legislature the House of 
Delegates adopted a resolution authorizing the payment of $137 .00 
to Nancy Reedy, a soldier's widow, for certain services due her 

husband and which the state of West Virginia acknowledges M 

just and due; and 

WHEREAS, When said claim is acknowledged and paid by the 

state of West Virginia the federal government will reimburse the 
state for the amount paid; and 

WHEREAS, Said Nancy Reedy is now ninety years of age and in 

need of the compensation due her; therefore, be it 

Resolved by the House of Delegates, the Senate concurrmg 
therein: 

That the said claim is hereby acknowledged by the state of West 

Virginia and the auditor is hereby authorized and directed to pay 
said amount of one hundred thirty-seven dollars out of any moneys 

in the treasury not otherwise appropriated, to Nancy Reedy, for 
services of her husband during the Civil War. 

HOUSE CONCURRENT RESOLUTION NO. 24 

(BY Ma. MELROSE) 

[Adopted December 20, 1933.) 

Providing for a recess of the Legislature. 

Resolved by the House of Delegates, the Senate concurring 
therein: 
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That when the Senate and the House of Delegates adjourn on 

Thursday, December- 21, 1933, they shall adjourn until Wednes
day, January 3, 1934, at 2:00 P. M. 

HOUSE CONCURRENT RESOLUTION NO. 26 

(BY MR. LANTZ) 

[Adopted January 4, 193!.] 

Requesting State Road Commission to designate state route num

ber seven as the Lewis Wetzel Trail. 

WHEREAS, Lewis Wetzel was the best known scout and Indian 

fighter along the western border of West Virginia; and 

W HEREAs, The service he rendered the pioneer settlers in north
ern West Virginia was their best guarantee of safety from attack 
by the Indians and constitutes a debt of gratitude that can never 

be paid; and 

WHEREAS, Wetzel county was named in his honor and State 

Route No. 7, extending from New :Martinsville through Wetzel, 

Monongalia and Preston counties, was the scene of his greatest 

activities; and 

WHEREAS, It is fitting, proper and right that his services be 

recognized and his name be remembered by the descendants of the 
people he safeguarded and befriended ; therefore, be it 

Resolved by the li<mse of Delegates, the Senate concurring 

the1·ein: 

'!'hat State Route No. 7 be named and known as the Lewis Wetzel 
'!'rail, and that the State Road Commission be requested and di
rected to properly designate it as such on all road maps issued by 

said commission. 

HOUSE CONCURRENT RESOLUTION NO. 27 

(BY MR. SHAHAN) 

[Adopted January 5, 103¼.] 

Relating to present tax crisis and maintaining an adequate term 

of school. 
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WHEREAS, 'fhe schools of this state must close unless an imme
diate solution is found for the present tax situation ; and 

WHEREAS, The Legislature has labored faithfully toward an 
equitable solution of this problem; and 

WHEREAS, Education must be carried on to preserve the in
tegrity, welfare and development of the oncoming generation, who 
will be the citizens and lawmakers of tomorrow; therefore, be it 

Resolved by the H <nt.se of Delegates, the Senate conc-ru-ring 

the,·ein: 

That the Legislature acknowledges, on behalf of the people of 
the state, its obligation to those teachers, officials,. and employees 
of the public school system whose loyalty and personal sacrifices 
have made it possible to continue the public school system thus 
far during the presen_t fiscal year, and further 

That it is the hope of the Legislature that all public schools 
may be continued without interruption during the present crisis, 
with the assurance that the Legislature will make every effort forth
with to solve the present difficulties in order that the boys and 
girls of the state may not be deprived of having an adequate 
school term. 

HOUSE CONCURRENT RESOLUTION NO. 28 

(BY MR. LUBLINER) 

[.Adopted January 6, 1034.J 

Requesting the Attorney General to petition the Supreme Court 
of Appeals of the state for a rehearing upon House Bill number 
sixty-four. 

WHEREAS, The Supreme Court of Appeals of West Virginia, by 
an opinion handed down on December 29, 1933, declared uncon
stitutional house bill number sixty-four of the second extraordi
nary session of the Legislature of one thousand nine hundred 
thirty-three, authorizing the state to pay the interest a,nd sinking 
fund requirements of county and district bonds for roads and 
schools ; and 
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WriEREAS, The opinion of the court was reached by a majority 
of three members, with two members thereof dissenting; and 

\.VHEREAS, The members of the Legir;lature are of the opinion 

that the merits of this bill with respect to the present fiscal situa

tion of the subdivisional units of goYernment of this state are 

such as to warrant a further examination of its constitutional 

status; thct·efore, be it 

Resolved by the House of Delega.tes, the Senate concurring 

therein: 

That the Tax Commissioner, the Honorable Fred L. Fox, as a 

defendant in said case, by his counsel, the Honorable Homer A. 

Holt, .Attorney General of West Virginia, be requested to petition 

the Honorable Court for a rehearing of the said case, with the re

quest to the court that its action upon the petition be taken as 

speC'd ily as consistent with the court's proper consideration of the 

same. 

HOUSE CONCURRENT RESOLUTION NO. 30 

(BY MR. LUBLINER) 

[Atloptetl Jnnuary 11, 1034.J 

Requesting the Attorney General of the state of West Virginia 

to appear before the Supreme Court of the United States with 

reference to the '' Hawes-Cooper Act.'' 

\.YHEREAS, 1'he \Vest Virginia State Penitentiary at Moundsville 

has been receiving an income of approximately twelve thousand 

dollal'S a month from the operation of the factories located within 

its walls, which income has been applied to defraying a portion 

of the expenses of said institution, and because of the passage of 

the "Hawes-Cooper Act" which becomes effective on the eighteenth 

da.y of January, one thousand nine hundred thirty-four, two of the 
said factories within the penitentiary have already cl .osed, cutting 

off an income of ten thousand dollars per month and placing six 

hundred men in idleness, and since the state of Alabama, joined by 

several other states, will, on Tuesday, the ninth day of January, 
appear before the Supreme Court of the United States and ask said 

court to nullify the '' Hawes-Cooper Act'' on the grounds that it 
is unconstitutional; and 
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WHEREAS, Said ruling of said court may not be handed down 
£or froD?, three to six months; therefore, be it 

Resolved by the House of Delegates, the Senate conc1,rring 
the1·ein: 

That the Legislature respectfully requests the Attorney General 
of the state of West Virginia to appear before the Supreme Court 
of the United States £or the purpose of requesting that the '' Hawes
Cooper Act" be held inoperative until the Supreme Court of the 
United States has rendered its decision upon the constitutionality 
of said act. 

HOUSE CONCURRENT RESOLUTION NO. 31 

(BY MR. BEACOM) 

[.Adopted January 10, 1034.] 

Relating to a loan from the federal government, to the conser
vation commission of this state. 

WHEREAS, In order to carry out the recommendations and poli
cies of President Roosevelt, with reference to reforestation, flood 
control, game and fish propagation, the Legislature of West Vir
ginia, on June 3, 1933, passed H. B. No. 116, effective from pas
sage; and 

WHEREAS, The conservation commission, created by the above 
bill, in keeping with article eight, sections one to eleven, chapter 
twenty of the code of West Virginia, requested a $200,000.00 loan 
from the public works administration, to be used for the purpose 
of buying cut-over timber land in West Virginia for reforestation, 
water shed protection, flood control, and game and fish purposes; 
and 

WHEREAS, Since this loan has been pending before the public 
works administration since July of last year and, in the event the 
same is approved, it will enable the conservation commission to 
take full advantage of the federal emergency conservation work, 
more commonly known as the civilian conservation corps camps, 
which, to date, the state has been unable to do ; and 

WHEREAS, This loan will enable the state of West Virginia to 
continue the nine C. C. C. camps now under its direction and, in 
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· addition to this, will be provided with as many more camps as the 
land to be acqui�ed by the state can accommodate. These camps, in 
addition to furnishing employment for a minimum of two hundred 
C. C. C. enrollees in the camps, furnish employment to reserve 
officers who are called into active service from the ranks of the 
unemployed, and furnish employment for skilled laborers, such as 
carpenters, blacksmiths, engineers, etc., who otherwise would be on 
the relief rolls of our state; and 

WHEREAS, If this loan is granted, it will enable the state of West 
Virginia, through the conservation commission, to do in part what 
the federal government is advocating on a larger scale through the 
U. S. department of agriculture and the division of forestry which 
are in hearty accord with this plan; and 

WHEREAS, The conservation commission has been unofficially ad
vised by the public works administration officials that this loan 
has merit but, due to legal complications, has not been granted; 
therefore, be it 

Resolved by the House of Delegates, the Senate concurring 

therein: 

That the Legislature of West Virginia hereby endorses and ap
proves the purposes for which the state conservation commission 
requests this loan and requests the members of the congress from 
this state to take such steps as they may deem right and proper to 
secure said loan ; and, be it 

Fm·ther resolved, That a copy of this resolution be mailed to the 
United States senators and the members of the House of Represen
tatives from this state and to the public works administration in 
Washington, D. C. 

HOUSE CONCURRENT RESOLU'fION NO. 32 

(BY MR. SHAUAN) 

[Adopted Januar7 16, 1034.J 

Requesting the Congress to continue the Civil Works Admini
stration. 

WHEREAS, The Civil Works Administration may be suspended 
shortly ; and 
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WHEREAS, This plan as a public policy is working well in re
lieving the unemployed situation and is doing much for human 
contentment and happiness; and 

WHEREAS, Private industry cannot at this time absorb the vast 
nUD1ber of people now dependent upon the program of the Civil 
Works Administration; therefore, be it 

Resolved by the Ho'l/.se of Delegates, the Senate concurring 
there-i-n: 

That the Congress is hereby requested and urged to enact the 
necessary legislation to continue the Civil \Vorks Administration; 
and, be it 

F-urfhe1· resolved, That the Clerk transmit a copy of this resolu
tion to the President of the United States, the President of the 
United States Senate, the Speaker of the House of Representatives, 
and to the Senators and members of the House of Representatives 
from this state. 

HOUSE CONCURREN'r RESOLUTION NO. 34 

(BY MR. LunLINER) 

(Adopted .January 17, 1034.] 

Providing for a joint assembly. 

Resolved by the House of Delegates, the Senate concurring 
therein: 

That the Legislature meet in joint assembly in the chamber 'of 
the House of Delegates at 3 :00 o'clock P. M., this day, to hear an 
address by His Excellency, Governor H. G. Kump. 

HOUSE CONCURRENT RESOLUTION NO. 37 

(BY Ma. HINER) 

(Adopted .Tanuory 20, 1034.] 

Providing for a recess of the Legislature. 

Resolved by the House of D6legates, the Senate concun-ing 
therein: 

That when the Senate and House of Delegates adjourn this week, 
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they shall adjourn until Monday, February 5, 1934, at 2 :00 o'clock 
P. M. 

HOUSE CONCURRENT RESOLUTION NO. 38 

(BY MR. TALLMAN) 

[Adopted January 20, 1034.J 

Relating to endorsement of the state's Presidential ball, for the 
benefit. of the Warm Springs foundation. 

Resolved by the H 01,se of Delegates, the Senate conc1irring 
therein: 

That it is the sense of the Legislature that the siate 's Presi
dential birthday ball to be held January 30 in Charleston, for the 
benefit of the Warm· Springs formdation in Georgia, be given 
legislative approval and endorsement. 

HOUSE CONCURRENT RESOLUTION NO. 40 

(BY l\ilR. BEACOM) 

[Adopted February 8, 1934.J 

R�qnest.ing the Public Service Commission to reduce water rates 
in the city of Huntington. 

,v,rnREAS, The Public Ser\'iet> Commission recently reduced 
water rates for the citizens of the city of Welch, West Virginia; 
nnd 

\\T1-1EREAS, It appears that the city of Huntington and its citi
zens are paying an exeessiYe rate for water; therefore, be it 

Resolved by the Tl ouse of Delegates, the Senate concurr·ing · 
tlte1·ein: 

That the Public Service Commission of West Virginia study the 
present high rate charged the citizens of the city of Huntington 
by the Huntington Water Corporation with the. view m mind of 
reducing same. 
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HOUSE CONCURRENT RESOLUTION NO. 42 

(BY MR. PELTER) 

[Adopted February H, 1034.) 

Commending officials and employees of the West Virginia Agency 
of the Home Owners' Loan Corporation. 

WHEREAS, The officials and employees of the Home Owners' Loan 
Corporation in West Virginia have for the past six months been 
engrossed with the task of rendering aid to the distressed home 
owners in this state who, but for the provisions of the Home 
Owners' LGan Act of 1933, would have suffered the loss of their 
homes, which, in many instances, would have resulted in the wiping 
out of their entire savings and possession; and 

WHEREAS, The work of these officials and employees has been 
in an efficient and courteous manner toward the people of the state 
of West Virginia; and 

WHEREAS, The work of the Home Owners' Loan Corporation in 
West Virginia has been very beneficial to the people of this state 
and afforded a large amount of relief to the citizenry, the cities, 
and communities of West Virginia; therefore, be it 

Resolved by the House of Delegates, the Senate concurring 
therein: 

That the Legislature of West Virginia commends the officials and 
employees of the West Virginia agency of the Home Owners' Loan 
Corporation for their efficient, faithful, loyal, and untiring efforts 
to render assistance to the distressed home owners in West Vir
ginia and for their courteous treatment and cooperation with the 
public in the state of West Virginia; and, be it 

. Resolved further, That a copy of this resolution be sent to the 
Federal Home Loan Bank Board at Washington, D. C., and to each 
of the senators and members of the house of representatives in 
the Congress of the United States, from West Virginia. 
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HOUSE CONCURRENT RESOLUTION NO. 44 

(BY MR. BEACOM) 

[Adopted February 21, 1034.J 
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Requesting the President of the United States to approve the 
report of the Wild Life Restoration Committee. 

WHEREAS, The committee appointed by the President of the 
United States on Wild Life Restoration, has submitted its report 
to the President; and 

,VHEREAS, Among other thi11gs this committee was to make in

vestigations and recommendations, as to restoring and propagating 
wild life in the various states; and 

,vHEREAS, West Virginia sportsmen and the State Conservation 
Commission favor this report; therefore, be it 

Resolved by the House of Delegates, the Senate concurring 
the1·ein: 

That the Legislature of West Virginia hereby respectfully re
quests the President of the United States to approve the report 
made by said committee; and, be it 

Resolved fm·ther, That a copy of this resolution be transmitted 
to the President of the United States; Thomas H. Beck, chairman 

of the committee, and to the Senators and members of the House of 
Representatives from West Virginia. 

HOUSE CONCURRENT RESOLUTION NO. 45 

(BY :MR. MOORE) 

[Adopted )larch 0, 1934.J 

Authorizing and directing the Insurance Commissioner to make 
a survey relative (o insurance laws and insurance companies. 

,vnEREAS, At the present and at prior sessions of the Legislature 
many acts have been passed relating to and regulating the busi
ness of insurance; and 

WHEREAS, The terms and provisions of some of the said acts are 
ambiguous and conflicting ; and 

WHEREAS, It is deemed necessary that all of the acts relating to. 
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the business of insuranc-e in this state should be codified and clari
fied ; therefore, be it 

Resolved by the House of Delegates, the Senate concurring 
therein: 

Thai the Insurance Commissioner of this state be and is hereby 
authorized and directed to make a complete survey of all the laws 
now in force affecting the business of insurance, including a com
parison of such statutes· in effect in other states; and, be it 

F1irther resolved, That in said survey the Insurance Commis
sioner shall inquire into the practice of fire insurance companies 
in imposing an overhead charge of forty-five per cent or more of 
premiums collected on risks written in this state for administrative 
or other cause of conducting said fire insurance business; and, be it 

Further resolved, That the said Insurance Commissioner shall 
report his findings, with recommendations thereon, to the next 
regular session of the Legislature and that a copy of said findings 
and report be also furnished to the Governor of this state; and, 
be it 

Further ,·esolved, That this resolution shall supercede and re
scind all previous resolutions passed by the House of Delegates at 
its regular and extraordinary session, relating to or affecting the 
business of insurance; and, be it 

F1irther resolved, That the survey herein directed shall be con
ducted by the Insurance Commissioner without cost or e:>..-pense to 
the state. 

HOUSE CONCURRENT RESOLUTION NO. 46 

(BY MR. RIGHTER) 

[Adopted February 22, 1034.J 

Inviting His Excellency, the Governor of West Virginia, to 
appear before a joint session of the Legislature to discuss the 
fiscal problems of the state. 

Resolved by the House of Delegates, the Senate cdncm·r·ing 
therein: 

That His Excellency, the Governor of West Virginia, be in
vited to appear before the Senate and the House of Delegates, in 
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joint session assembled, thirty_ minutes after the House of Dele
gates convenes, on the twenty-third day of February, one thou
sand nine hundred thirty-four, in the chamber of the House of 
Delegates, and to present a statement of the revenue needed to 
operate the government of West Virginia during the current 
biennium and to propose ways and means · whereby such revenue 
may be raised. 

HOUSE CONCURRENT RESOLUTION NO. 47 

(BY :MR. RIGHTER) 

[Adopted February 23, 1934.J 

Raising a joint committee to wait upon the Governor. 

Resolved by the House of Delegates, the Senate concurt·ing 

therein: 

That a joint committee be appointed, three by the Speaker of the 
House of Delegates, and three by the President of the Senate, to 
wait upon His Excellency, the Governor, and to inform him that 
a resolution has been adopted by the Legislature inviting him to 
address a joint session of the Legislature at 10 :30 o'clock A: M., 
this day, on the fiscal problems of the state. 

HOUSE CONCURRENT RESOLU'l'ION NO. 49 

(BY MR. RIGHTER) 

( Adoi,ted •'cbruary 28, 1034.J 

Raising a joint assembly to hear au address by His Excellency, 
the Governor. 

Resolved by the H 011se of Delegates, the Senate conc1trri1ig 

therein: 

'l'hat the Legislature meet in joint assembly in the chamber of 
the House of Delegates at 10 :30 o'clock A. M., this day, to hear an 
address by His Excellency, the Governor. 
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HOUSE CONCURRENT RESOLUTION NO. 50 

(BY MR. HINER) 

[Adopted February 27, 1034.] 

Concerning relief for unemployment and destitution. 

WHEREAS, The Federal Emergency Relief Administration has 
indicated that in order for this state to continue to secure federal 
appropriation for the relief of unemployment and destitution the 
Legislature must appropriate a certain amount of money per 
month; and 

WHEREAS, The Legislature of West Virginia recognizes its duty 
in this respect and will utilize every possible resource to aid the 
federal government in relief work in this state; and 

WHEREAS, The Legislature has been delayed in the matter of 
raising revenue on account of the difficulty in getting an enabling 
act which was constitutional under the _Levy Limitation Amend
ment; and 

WHEREAS, The Legislature now has before it a number of propo
sals for raising revenue and it is believed that ample provision will 
be promptly made to care for the state's relief problems; there
fore, be it 

Resolved by the House of Delegates, the Senate concurring 

therein: 

That the Legislature hereby extends _to Honorable Harry Hop
kins and the Federal Relief Administration its appreciation for 
the kind consideration they have given this state during the past 
several months; and, be it 

Furthe,· resolved, That the Federal Relief Administration is 
hereby requested to continue federal relief to West Virginia until 
the Legislature is able to enact such tax measures as will provide 
revenue for its proportion of relief funds; and, be it 

Further resolved, That the Clerks of the Senate and House of 
Delegates transmit a copy of this resolution to the Honorabie 
Harry Hopkins, the members of the House of Representatives and 
United States Senators from West Virginia. 
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HOUSE CONCURRENT RESOLUTION NO. 53 

(BY MR. LESTER) 

[Adopted March 12, 1034.J 
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Concerning the death of the Honorable James H. Strickling. 

WHEREAS, The Legislature has been advised of the death of the 
Honorable James H. Strickling, a former Speaker and member of 
the House of Delegates; and 

\VnEREAS, The deceased was an able and conscientious lawyer, 
served as prosecuting attorney of Tyler county and since 1909 had 
<>stablished an enviable reputation as an advocate, practicing his 
profession in the city of Huntington; and 

WuEJtEAS, As a member of the House of Delegates in the sessions· 
of 1907 and 1909, he represented the county of Tyler with honor 
and distinction, serving as Speaker in the session of 1909; and 

·w111-:REAS, The deceased was not only active in public and politi
cal affairs, but was a prominent sportsman and educator, serving 
as president of the Sistersville board of education and operating 
an academy at Harrodsburg, Kentucky, for several years and was 
president of the \Vest Virginia Sportsman's League for a number 
of yrars; therefore, be it • 

Hesolvecl by the House of D<:legates, the Senate concurring 
therein: 

'!'hat the Legislature he1·eby expresses its deepest sorrow over the 
death of this distinguished and public spirited citizen; and, be it 

Resolved f m·the,-, 'l'hat the sympathy of each member of the 
Legislature is hereby extended to the sorrowing family ,nd friends 
of the deceased; and, b� it 

Resolved f111·the1·, 'l'hat out of honor and respect for the deceased, 
a committee of six is hereby raised to attend the funeral, three 
meinbers of the House of Delegates, to be appointed by the Speaker 
and three members of the Senate, to be appointed by the President, 
and that the Clerks of the two houses are directed to send suitable 
floral emblems at once to the late residence of the Honorable James 
I-I. Strickling. 
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HOUSE CONCURRENT RESOLUTION NO. 54 

(BY MR. STROUSS) 

[Adopted March H, 1984.J 

Commending Charles Wise, of Moorefield, De Witt White, of 
Morgantown, and Charles Sleeth, of Arnettsville, students of West. 
Virginia University, for international honors they have brought 
to their state and university because of high academic attainments 
and outstanding capacity for leadership; and approving the policy 
of the Board of Governors and the faculty of West Virginia Uni
versity in developing international interest and good will within 
the student body. 

WHEREAS, West Virginia University has been extended two out
standing opportunities to participate in international academic 
life; namely, by being selected as one of a large group of insti
tutions of higher learning best suited to represent the National 
Students Federation of America in a series of debates with the 
leading colleges and universities of Great Britain ; and by being 
successful in competition with colleges and· universities of New 
York, New Jersey, Pennsylvania, Maryland, Delaware, the Dis
trict of Columbia, and West Virginia, in placing a Rhodes scholar 
from West Virginia University in OJVord University, Oxford, 
England ; and 

WHEREAS, The Board of Governors of West Virginia Unive1·sity 
has on behalf of the University accepted the invitation to debate 
with the leading colleges and universities of Great Britain, and 
has approved the appointment of Charles Wise of Moorefield, and 
DeWitt White of Morgantown, to represent the University in this 
respect ; and· 

WHEREAS, Charles Sleeth, of Arnettsville, has been chosen by the 
committee for the selection of Rhodes scholars from the middle 
atlantic states district as one of four students to represent his 
state and country at the Universiy of Oxford, Oxford, England, 
as a Rhodes scholar in that institution; therefore, be it 

· Resolved by the House of Delegates, the Senate concurring 
therein: 

That the Legislature of West Virginia commends the Board of 
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Governors and the faculty of West Virginia University for spon
soring and developing international academic relations that tend 
to bring the life of West Virginia into cultural contact with 
countries across the sea; and, be it 

Furf her resolved, That the Legislature of West Virginia extends 
its appreciation to Charles Wise, of Moorefield, to DeWitt White, 
of Morgantown, and to Charles Sleeth, of Arnettsville, for the dis
tinction that their academic ability and their capacity for leader
ship have brought to their state and country; and, be it 

F1trfhe1· 1·csolved, That a copy of this resolution be directed to 
His Excellency, the Governor of West Virginia, to the Board of 
Governors of ·west Virginia University, to the President of the 
University, to Charles Wise, of Moorefield, to DeWitt White, of 
)forgantown, and to Charles Sleeth, of Arnettsville. 

HOUSE CONCURRENT RESOLUTION NO. 55 

(BY MR. SHAHAN) 

[Adopted March 16, 1934.J 

Requesting the Board of Public Works to borrow money to pay 
teachers' salaries. 

WHEREAS, Additional appropriations will soon be made by this 
Legislature to pay the school teachers of this state; and 

W IIEREAS, An indefinite period of time will exist before sufficient 
revenue will come into the treasury to pay the said teachers after 
appropriations are made; and 

WHEREAS, 'fhe state has assumed the payment of the basic teach
ers' salaries for eight months; and 

WHEREAS, 'fhe state has paid this basic salary for ony four 
months of the present school year; and 

WHEREAS, It is deemed expedient that the school teachers of this 
state should receive immediate compensation for the services which 
they have rendered; therefore, be it 

Resolved by the }louse of Delegates, the Se11att- concurring 

therein: 

That the Legislature of West Virginia hereby respectfully re-



580 HOUSE CONCURRENT RESOLUTIONS 

quests the Board of Public Works, upon the passage of the re:venue 
bills, to negotiate and secure a loan or loans of sufficient amounts 
to provide payment of the salaries for this year when due, the said 
loan to be repaid from the collections of the said revenue bills. 

HOUSE CONCURRENT RESOLUTION NO. 57 

(BY MR. NORTON) 

[Adopted ?llnrcb 23, 1034.] 

Relative to a survey, examination and report upon riverways 
and water resources of the State of West Virginia. 

WHEREAS, The federal government has begun a comprehensive 
program of water conservation as follows : 

1. The execution of the PW A plan of flood control in the 
Mississippi river and part of its tributaries. 

2. The improvement of the waterways system of the United 
States to convert its principal streams into traffic arteries. 

3. The creation of a '' lakes to sea'' deep water route through 
the great lakes and St. Lawrence river and utilization of the 
streams' waterpower resources; and 

WHEREAS, Many of our great industrial centers and best farm
ing districts are threatened with a shortage of water supplies for 
industrial, domestic and farm uses, which will limit our future 
growth in population, production and industrial expansion; and 

WHEREAS, We need a state-wide program of water conservation 
which will guarantee a perpetual water supply for all water 
utilities, including flood protection, industrial and domestic water 
supplies, irrigation, navigation, sanitation or sewage dilution, 
hydraulic power, recreation or water parks and the restoration of 
our rapidly diminishing water table or ground waters with con
trolJed drainage; and 

WHEREAS, We realize that a complete and comprehensive pro
gram of water conservation for the state cannot be planned or 
outlined until a state-wide water resource survey has been made 
and the data correlated, compiled and reported upon with recom
mendations by a competent board appointed for that purpose in 
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cooperation with the program of the federal government; there
fore, be it 

Resolved by the House of Delegates, the Senate conc1t-rring 

the1·ein: 

'l'hat the governor shall appoint immediately upon the adoption 
of this resolution a board consisting of five mem�ers to examine 
and report to the governor, at the earliest practicable date upon 
the riverways and water resources of the state of West Virginia; 
and, be it 

Furth er resolved, That said board is hereby authorized to co
operate and work with any federal board or agency that is or may 
be engaged in such a survey or examination; and, be it 

Furfhe1· resolved, 'l'hat said survey, examination and report shall 
have special reference to the improvement of existing stream chan
nels for the mitigation of floods, for standardized navigation by 
slack watet· for suitable draft, for the development of power, for 
industrial and domestic water supplies, for the betterment of sani
tary conditions, for the restoration of ground waters, and for any 
allied benefits that may properly accrue to the nation, state or 
local communities interested; and report its finding to the next 
regular session of the Legislature and make such recommendAtions 
as it deems advisable. 

HOUSE CONCURRENT RESOLUTION NO. 58 

( BY MR. BALLARD) 

[Adopted March U, lllM.J 

Relating to adjournment sine die. 

Resolved by the JI ouse of Delegates, the Senate concurring 
I.herein: 

'fhat when the Legislature adjourns today, it adjourn sine die. 

HOUSE JOINT RESOLUTION NO. 1 

{BY MR. BEACOM) 

[Adopted December 12, 1033.J 

_ Ratifying the child labor amendment to the Constitution of the 
United States. 
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WHEREAS, The sixty-eighth Congress of the United States of 

America, at its first session, in both houses by a constitutional 

majority of two-thirds thereof, has made the following proposition 

to amend the constitution of the United States of America, in the 

following words, to-wit: 

"Joint resolution proposing an amendment to the Constitution 

of the United States. 

"Resolved by the Senate and House of Representatives of the 

United States of America, in Congress assembled, two-thirds of 

each ho1tse conc1irring therein: 

That the following amendment to the constitution be and is 

hereby proposed to the states, to become valid as a part of the Con

stitution when ratified by the Legislatures of the several States, as 

provided by the Constitution. 

"ARTICLE XX 

'' SECTION 1. The Congress shall have power to limit, regulate 
and prohibit the labor of persons under eighteen years of age. 

'' SEC. 2. The power of the several states is unimpaired by this 

article, except that the operation of State laws shall be suspended 

to the extent necessary to give effect to Legislation enacted by the 

Congress,'' therefore, be it 

Resolved by the Legisl.a1m·e of West l'frgi11ia: 

That the said proposed amendment to the constitution of the 

United States of America be, and the same is hereby ratified; 

and, be it 

Further resolved, That certified copies of the foregoing preamble 

and resolutions be forwarded by the Governor of the State of West 

Virginia to the President of the United States, the Secretary of 

State of the United States, the President of the Senate of the 
United States and Speaker of the House of Representatives of the 

United States. 
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HOUSE JOINT RESOLUTION NO. 4 

( BY MR. REED) 

[Adopted January 22, 1034.J 
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Proposing an amendment to. the constitution of the state, amend

ing section six of article thirteen thereof. 

Resolved by the Legislature of West Virginia, two-thirds ·of all 

the members elected to each house a.greeing thereto: 

That the question of the ratification or rejection of an amend

ment to the constitution of West Virginia shall be submitted to the 

voters of the state at the next general election to be held in the 

year one thousand nine hundred thirty-four, which proposed 

amendment is as follows: 

That section six of article thirteen of the constitution of West 

Virginia be amended to read as follows: 

Section 6. It shall be the duty of every owner of land, or of an 

undivided interest therein, to have such land, or such undivided 

interest therein, entered on the land books of the county in which 

it. or a part of it, is situated, and to cause himself to be charged 

with taxes legally levied thereon and pay the same. When, for 

any five successive years, the owner of any tract of land, or un

divided interest therein, shall not have been charged on such land 

books with state, county and district taxes thereon, then, by oper

ation hereof, the land, or undivided interest therein, shall be 

forfeited. and title vested in the state. But if, for any one or more 

of such five years, the owner of such land, or of any undivided 

interest therein, shall have been charged with state, county and 

district taxes on any part of such land, such part thereof, or un

divided· interest therein, shall not be forfeited for such cause. 

And any owner of land so forfeited, or of any interest therein, at 

the time of the forfeiture thereof, who shall then be an infant, 

married woman, or insane person, may, until the expiration of 

three years after the removal of such disability, have the land, or 

such interest, charged on such land books, with all state and other 

taxes that shall be, and but for the forfeiture would be, chargeable 

on the land, or interest therein, for the years one thousand eight 

hundred sixty-three, and every year thereafter, with interest at the 
rate of ten per centnm per annum, and pay all taxes and interest 
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thereon for such years, and thereby redeem the land or interest 
therein: P1·ovided, 'l'hat such right to redeem shall in no case ex
tend beyond twenty years from the time such land was foi-feited. 

HOUSE RESOLUTION NO. 1 

(BY MR. NORTON) 

( Originating in the Committee on Rules) 

[Adopted November 21, 1033.J 

Relating to rules of the House of Delegates for this extraordi
nary session of the Legislature. 

Re.�olved by the Ilo;,se of Delegates: 

That the rules of the House of Delegates for the first extraordi
nary session, one thousand nine hundred thirty-three, with the 
addition of the following rules thereto, to be numbered one hundred 
one to one hundred five, inclusive, be adopted as the rules governing 
this extraordinary session: 

101. A majority of the members elected to the House of Dele
gates shall be necessary to proceed to business; seven members may 
adjourn, and ten members may order a call of the House of Dele
gates, send for absentees, and make any order for their censure or 
discharge. On a call of the House of Delegates, the doors shall not 
be closed against any member until his name shall have been 
called twice. 

102. In case a number less than a quornm of the House of Dele
gates ·shall convene, they are hereby authorized to send the Ser
geant-at-Arms, or any other person or persons by them authorized, 
for any and all absent members as the majority of such members 
i.hall agree, at the expense of such absent members, resp(,!ctively, 
unless such excuse for nonattendance shall be made as the House 
of Delegates, when a quorum is convened, shall judge sufficient; 
and, in that case, the expense shall be paid out of the contingent 
fund of the House of Delegates. This rule shall apply to the first 
meeting of the House of Delegates, at the legal time of meeting, 
as well as to each day of the session after the hour has arrived to 
which the House of Delegates stood adjourned. 

103. No member of the House of Delegates shall be taken into 
custody by the Sergeant-at-Arms, on any question of complaint of 
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breach of privilege, until the matter is examined by the Committee 
on Elections and Privileges, and reported to the House of Dele
gates, unless by order of the Speaker of the House of Delegates. 

104. The House of Delegates may punish its own members for 
disorclei-ly behavior, and with the concurrence of two-thirds of the 
members elected thereto, expel a member, but not twice for the 
same offense. ( Const. art. 6, sec. 25.) 

105. The House of Delegates may punish by imprisonment, any 
person not a member, for disrespectful behavior in its presence; 
for obstructing any of its proceedings, or any of its officers in the 
discharge of their duties, or for any assault, threat or abuse of any 
member for words spoken in debates; but such imprisonment shall 
not extt•ml beyond the termination of the session. 

HOUSE RESOLUTION NO. 2 

(BY MR. TABOR) 

[Adopted November 21, 1033.J 

Conc«:>rning the death of Honorable Thomas Jefferson Robson. 

\V11EREAS, 'l'he Honorable Thomas Jefferson Robson, prominent 
in the church, fraternal and business life of Charleston and Kan
awha County, and a member of this body of the session of one thou
sand nine hundred twenty-nine, in which he served his county and 
state with ability and fidelity, has departed this life; therefore, be it 

Rcsolvecl by the /louse of Delegates: 

That as a mark of the <>steem with which he was held by the 
members of the house of delegates and as a tribute to his ·memory, 
the Speaker appoint a committee of five to attend the funeral of 
our deceased former member. 

HOUSE RESOLUTION NO. 3 

( BY MR. DIXON) 

[Adopted November 21, 1033.J 

Raising a committee to inform the Senate that the House of 
Delegates has assembled in extraordinary session. 
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Resolved by the Honse of Delegates: 

That the Speaker appoint a committee of three to inform the 

Senate that a quorum of the House of Delegates has assembled in 

its chamber in extraordinary session, pursuant to the proclamation 

of His Excellency, the Governor, issued on the second day of No

vember, one thousand nine hundred thirty-three, and is ready to 

proceed with the business for which it has assembled. 

HOUSE RESOLUTION NO. 4 

(BY MR. MAT1'HEWS) 

[Adopted November 21, 1033.) 

Concerning eligibility of persons appointed as attaches. 

Resolved by the House of Delegates: 

That no person shall be appointed as an attache for the House 

of Delegates during this extraordinary session of the Legislature, 

who is now holding or has held thirty days prior to the convening 

of the session, any remunerative position or office with _either the 
Federal, State (except with the Legislative branch of government), 

county, district or municipal government; and, be it 

Further resolved, That no son, daughter, wife, husband, brother 

or sister of any member of the Legislature, nor the son, daughter, 

wife, 4usband, brother or sister of anyone now holding or has held 

within thirty days prior to the opening of this session, any remun

erative position or office with the Federal, State, county, district 
or municipal governments, shall be appointed as an attache during 

this session. 

COM. SUB. FOR HOUSE RESOLUTION NO. 5 

(Originating in the Committee on Rules) 

[Adopted December 7, 1033.J 

Authorizing the appointment of attaches. 

Resolved by the House of Delegates: 

That the Speaker of the House of Delegates be, and he is hereby 

authorized to appoint- for the House of Delegates, the following 
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attaches to receive the per diems as herein provided for this ext:ra
ordinary session : 

( 1) For the Clerk's office the following: 

One stenographer to the Clerk at seven dollars per day; 

Two assistant clerks at seven and one-half dollars per day; 

One Journal clerk at ten dollars per day; 

One Journal stenographer at seven and one-half doilars per day; 

Two record and roll call clerks at si.'C dollars per day; 

One supervisor of printing at seven dollars per day; 

Four proofreaders at seven dollars per day; 

Three copy holders at six dollars per day; 

One enrolled bill clerk at six dollars per day; 

One messenger at four dollars per day; 

(2) One clerk and one stenographer to the Committee on Taxa
tion and Finance at ten and seven dollars per day, respectively; 

One clerk and one stenographer to the Committee on the Judi-
ciary at seven and one-half and seven dollars per day, respectively; 

One chief journal room clerk at seven dollars per day; 

Nine assistant journal room clerks at five dollars per day; 

One mailing clerk at six dollars per day; 

Four pages at four dollars per day; 

Two men's cloak room attendants at five dollars per day; 

One ladies' cloak room attendant at five dollars per day; 

One night watchman at six dollars per day; 

One supervisor of stenographers at seven dollars per day; 

Twelve floor stenographers at six dollars per day; 

Four assistant doorkeepers at five dollars per day; 

One clerk to the sergeant-at-arms at seven dollars per day; 
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One stenographer to the sergeant-at-arms at six dollars per day ; 

'l'hree assistant janitors at four dollars per day ; 

One chaplain at five dollars per day; and, be it 

Further resolved, That the secretary and stenographer to the 
8peaker, as provided for by the rules of the House of Delegates, 
shall receive nine and seven and one-half dollars per day, respect
ively, the Sergeant-at-Arms shall receive nine dollars per day, the 
doorkeeper shall receive seven and one-half dollars per day and the 
Clerk of the House of Delegates shall receive fifteen dollars per 
day; and, be it 

Furthe1· resolved, That all of the appointments made under 
authority of this resolution shall be certified to the 8ergeant-at
Arms, who is hereby directed to draw his warrants upon the Audi
tor in favor of the persons so appointed and certified to him, and 
the Auditor shall honor and pay such warrants when presented 
and charge same to the '' per diem of officers and attaches'' fund 
of the House of Delegates. The Sergeant-at-Arms shall draw his 
\\;arrants in favor of officers and attaches for consecutive days from 
the date of the opening of this session, at the per diems herein set 
out, until such time as their services shall cease. The Speaker shall 
require �ach of said employees to perform such duties as shall be 
assigned him and is hereby given authority to remove or discharge 
any employee and to fill such vacancies as may occur. The Speaker 
is also given authority to dispense with the service of any attache 

· or attaches for any such time or number of days as their services 
shall not be needed during the session and they shall not be paid 
for such time as he may notify the Sergeant-at-Arms of their 
suspension. 

HOUSE RESOLUTION NO. 7 

(B .- Ma. MARSH, of Ohio) 

[Adopted Non,mbcr 22, 1033. J 

Authorizing the Speaker to invite the Honorable John J. Corn
well to address the House of Delegates. 

WHEREAS, Newspaper dispatches have reported that the Hon
orable Joseph B. Eastman, Federal Railroad Coordinator, has 
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under consideration what is termed the Prince Plan for consoli

dating all the railroads of the country into seven systems, which 

plan would combine the Baltimore and Ohio and its affiliated and 

related companies with the Pennsylvania system; and 

WHEREAS, It is represented in these newspaper reports that the 

said Baltimore and Ohio would be dismantled as a through carrier 

of freight and passengers, reduced to a single track road and a 

sel!ond grade branch-line of the Pennsylvania; and 

WHEREAS, If that should prove true the said Baltimore and Ohio 

system would be depreciated in value, causing the state and the 

counties where its property is situated to lose large sums of tax 

revenue and the business developed along the line might suffer 

great handicaps; and 

WHEREAS, It is desirable this Legislature be fully informed as to 

all the facts; therefore, be it 

Resolved by the Honse of Delega.fes: 

That the Speaker is authorized to invite former Governor John 
J. Cornwell, General Counsel of the said railroad· company, to ap

pear before this House at such time as may be agreeable to him 

and give to the members of this body such information as he may 

possess with respect to the so called Prince Plan and its status in 

order that the House of Delegates may, if thereafter it seems proper, 

give expressions of its attitude in relation thereto. 

HOUSE RESOLUTION NO. 9 

(BY MR. MATTHEWS) 

(Adopted November 23, 11133. J 

Authorizing payment of janitors. 

Resolved by the 1101,se of Delegates: 

'l'hat the Sergeant-at-Arms is hereby authorized to draw his 

warrants upon the Auditor in favor of the following, to be paid 

in advance of the appropriation for the purpose, for the amounts 

herein set out, for janitor services preliminary to the opening 

of this session : 
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William Quarels 7 days at $4.00 ........................ $28.00 

Clarence A. Earley 9 days at 4.00. . . . . . . . . . . . . . . . . . . . . 36.00 

Boisie Green 8 days at 4.00 . .-.. . . . . . . . . . . . . . . . . . . . . . . . 32.00 

Sam White 5 days at 4.00. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20.00 

Edward Tillman 5 days at 4 .00. . . . . . . . . . . . . . . . . . . . . . . . 20.00 

D. M. Tucker 9 days at 4.00. . . . . . . . . . . . . . . . . . . . . . . . . . . 36.00 

HOUSE RESOLUTION NO. 10 

(BY MR. LUBLINER) 

[Adopted Nonmber 23, 1933.] 

Requesting the Governor to give the Committee on Taxation and 
Finance a letter to the Secretary of Treasury of the United States, 
requesting permission to examine and receive certain informa
tion from the United States Department of Internal Revenue. 

WHEREAS, The Taxation and Finance Committee of the House 
of Delegates has had under consideration House Bill No. I, re
lating t_o a graduated net income tax similar to the law now in force 
by the Federal Government; and 

WHEREAS, The Taxation and Finance Committee by motion au
thorized and directed the chairman of said committee to obtain 
facts and figures pertaining to the federal income tax law; and 

WHEREAS, It is the sense of said committee that this informa
tion can only be obtained from the Internal Revenue Department, 
Washington, D. C.; and 

WHEREAS, Your committee has been advised that it is necessary 
to obtain the written consent of the Governor of West Virginia 
in order to have access to the Internal Revenue Department rec
ords; thereof, be it 

Resolved by the House of Delegates: 

That the Governor of West Virginia be respectfully requested 
to furnish your committee with a letter or other necessary authori
zations, addressed to the Secretary of the Treasury of the United 
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States, for permission to examine and receive information con
tained in said records filed in the Internal Revenue Department; 
and, be it 

Fm·the1·- ,·esolved, That the necessary expense incurred in ob
taining this information shall be paid from the contingent fund of 
the House of Delegates, in advance of the appropriation therefor. 

HOUSE RESOLUTION NO. 13. 

(BY Ma. NORTON) 

[Adopted Nonmber 23, 1933.J 

Pertaining to legislation for maintenance and support of the 
public school system. 

WHEREAS, The educational training of our thousands of school 
children is a matter of first importance in the minds of our citi
zens; and 

WHEREAS, The public schools in the state have been kept open 
to this time under extreme difficulties which have occasioned grave 
concern, particularly to those most responsible; and 

WHEREAS, Boards of education, teachers and others employed in 
the maintenance of schools have exerted every effort to keep the 
schools open and have maintained a determined spirit of patriotic 
courage in the face of these unparalleled circumstances without in 
many counties a single dollar of available local revenue for support; 
therefore, be it 

Resofoed by the House of Delegates: 

That we express by resolution to the members of county boards 
of education, teachers and maintenance employees of the public 
school system our appreciation for their loyalty and courage in 
making possible to this time the continuance of the public school 
system ; and that we extend to them the assurance of such relief, as 
may be within our power to provide through remedial legislation, 
to the end that our mutual efforts may save and preserve educational 
opportunities to all the boys and girls in our public school system. 
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HOUSE RESOLUTION NO. 14 

(BY MR. NORTON) 

[Adopted November 23, 1033.], 

Relating to enabling legislation under the Tax Limitation Amend

ment. 

Resolved by the House of Delegates: 

That any enabling act to make effective· the prov1s1ons of the 

'' Tax Limitation Amendment'' drafted to take the place of House 

Bill number three hundred fourteen, recently held unconstitutional 
by our State Supreme Court of Appeals, be so drafted as to keep 

within the maximum rates prescribed by the Amendment and in 
no event shall the enabling act be drafted so as to permit the ag

gregate of all taxes assessed, from exceeding the maximum limit 

fixed in said amendment. 

HOUSE RESOLUTION NO. 15 

(BY MR. SHAHAN) 

[Adopted November 23, 1033.] 

Directing the Sergeant-at-Arms to draw his warrants upon the 

Auditor for postage for the use of the Clerk of the House of Dele

gates. 

Resolved by the II 011,se of Delegates: 

That the Sergeant-at-Arms is hereby directed to draw his war

rants upon the Auditor for postage for the use of the Clerk of the 
House of Delegates, to be paid out of the contingent fund of the 
House of Delegates. Said postage to be used for the mailing de

partment and to be drawn in amounts designated by the Clerk. 

HOUSE RESOLUTION NO. 17 

(BY MR. HOLT) 

[Adopted November 24, 1033.J 

Continuing the Committee to investigate Utilities, created by the 
House of Delegates at the reguh1r s<>ssion, one thousand nine hun

dred thirty-three. 
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Rf'.solvecl by the H 01,se of Delegates: 

That the Utility Investigating Committee, cr�ated by the House 
of Dele{!ates at the regular session, one thousand nine hundred 
thirty-three. is hereby empowered and shall be continued, actively, 
with the following rights and privileges: 

This committee shall have the power to investigate the rates, 
rate making process and financial setup of any or all of the public 
utilities operating in West Virginia; to investigate the participation 

. of utility employees, officials, companies and corporations in politi
cal activities, elections and all other governmental activities; to in
vestigate the participation of utilities in organizations, associations 
or societies; to investigate the contracts and dealings of these 
utility companies and corporations with. their holding companies; 
to investig-ate the activities. rulings, and orders of the Public Serv
ice Commission of the State of West Virginia: to study the assess
ment and taxation of utility companies and corporations; or to 
investigate any other matter dealing with utilities that the com
mittee may determine to be of common good to the citizens of the 
state of West Virginia. This committee shall have the power to ad
minister oaths, and to summon and compel \he attendance of any 
witness in the state. 

The Sergeant-at-Arms of the House of Delegates is directed to 
serve any summons the committee may direct. 

Said committee shall haYe the power to require the production 
of records, books and papers of any individual, company or corpo
ration. 

The committee may hear testimony at any place that it may de
t.Prmine and shall have the right to examine the records, books or 
papers of any individual, company or corporation anywhere in 
the state. 

The Sergeant-at-Arms is hereby directed to draw his warrants 

for expenses of the committee, in advance of the appropriation 
therefor, from the I-louse of Delegates Contingent Fund. 

HOUSE RESOLUTION NO. 18 

(BY MR. HINER) 

[A<lopte<I Nov�mber 24, 1033.] 

Concerning study of state and local governments, for the purpose 
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of ascertaining whether or not expenses of same can be reduced. 

WHEREAS, During this period of business and industrial depres
sion, the maximum levies in 1933 under the tax limitation amend
ment will yield $25,000,000 in property taxes for the support of 

· the stat� and local governments, compared with $50,000,000 in 
1931 and $42,000,000 in 1932 from the same source; and 

WHEREAS, The fiscal records of the state show that receipts of 
revenue in the state treasury from the operation of the sales tax 
law dropped from $4,076,143 in the fiscal year 1927 to $1,620,653 
in the fiscal year ending June 30, 1933, a decrease of sixty per 
cent in the annual gross incomes of those businesses, industries 
and professions subject to this tax; and 

WHEREAS, In the first special session of this Legislature, end
ing June 3, 1933, the rates of the sales tax law were revised to in
crease the revenue from these indirect sources of taxation over 
400 per cent for state and local purposes in order to absorb the 
losses of revenue from property taxes; and 

WHEREAS, Further increased taxation on business, industry and 
other indirect sources of taxation may imperil the stability of 
business and industry in this state,. would have the tendency to 
drive capital out of this state to more favorabl_e locations, and 
would halt the future industrial development of the state; there
fore, be it 

Resolved by the House of Delegates: 

That it is the sense of the House of Delegates that prior to the 
consideration of any proposed legislation to raise additional reve
nue for either state or local purposes, that the committee on tax-

. ation and finance, or any special committee that may hereafter 
be created to consider revenue legislation, be required to study the 
cost of the state, county, district, municipal and school governments, 
to ascertain, if possible, whether additional economies can be ef
fected to reduce the cost of government comparable to the loss of 
income our taxpayers have suffered during these recent years of 
business and industrial adversity. 
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HOUSE RESOLUTION NO. 19 

(BY Ma. PEERY) 

[Adopted December 6, 1933.J 

595· 

Extending the thanks of the House of Delegates, to the Honor
able A. M. Gilbert, retiring Doorkeeper. 

Resolved by the H 01ise of Delegates: 

That this body hereby expresses its genuine thanks to the Hon
orable A. M. Gilbert, who has recently resigned as Doorkeeper of 
the House of Delegates, for his loyal and efficient services during 
the regular and first extraordinary sessions of the 1933 Legisla
ture. 

HOUSE RESOLUTION NO. 20 

(BY Ma. NORTON) 

[Adoplctl December 6, 1033.J 

Expressing sympathy to the Honorable Frank R. Hill on account 
of illness. 

WHEREAS, 'l'he Honorable Frank R. Hill, the Delegate from the 
county of Pocahontas, due to illness has been unable to attend this 
extraordinary session of the Legislature; therefore, be it 

Resolved by the II 011.se of Delegates: 

'fhi1t the sympathy of this body is hereby extended to Mr. Hill on 
account of his illness, and, be it 

Resolved fudher, 'l'hat the Clerk of the House of Delegates is 
hereby directed to send a copy of this resolution to Mr. Hill, with the 
hope of a speedy recove1·y so that he may soon be ·able to take part 
in the business of this session. 

HOUSE RESOLUTION NO. 21 

(BY MRS. HARMAN) 

[.Adopted December 6, 1033.J 

Concerning the death of the Honorable G. T. Epling. 

WHEREAS, The Honorable G. T. Epling of Welch, West Virginia, 
has departed this life; and 
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WHEREAS, The deceased was an outstanding citizen and dental 
surgeon of this state ; and 

WHEREAS, Dr. Epling was twice elected to the House of Delegates 
from McDowell county and served in the 1909 and 1911 sessions of 

the Legislature, serving his state with credit and distinction; there
fore, be it 

Resolved by the House of Delegates: 

That the members of this body, hereby extend to Mrs. Epling 
and the members of the family, the sympathy of the House of Dele
gates; and, b� it 

Resolved further, That a copy of this resolution be transmitted 

by the Clerk, to Mrs. Epling. 

HOUSE RESOLUTION NO. 22 

(BY MR. CARDEN) 

[Adopted December 0, 1033.J 

Relating to the death of the Honorable Joseph Harrison Cooper. 

WHEREAS, The Honorable Joseph Harrison Cooper, a member of 
the House of Delegates from Wyoming county in the 1929 session, 
has departed this life; and 

WHEREAS, He was one of Wyoming county's leading school men, 

having been engaged in teaching for many years and serving as 
county superintendent of free schools from �915 to 1919; and 

WHEREAS, Mr. Cooper served his county well and faithfully in 

the Legislature; therefore, be it 

Re.�olved by the H 01tse of Delegates: 

That we deplore the loss of this former member and extend to his 

family our heartfelt sympathy; and be it 

Resolved further, That a copy of this resolution be transmitted, 

by the Clerk, to the family of the deceased. 
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HOUSE RESOLUTION NO. 23 

(BY MB. STOUT} 

[Adopted Dece,:qber 8, 1033.J 
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Directing Committee on Taxation and Finance and Education to 
make certain investigations and reports. 

WHEREAS, The very serious financial situation in which the state 
finds itself has made necessary efforts both in the direction of the 
curtailment of expenditures and in the search for new sources of 

revenue; and while commendable progress has been made in the 
effecting of economies, yet it appears to many that if as much time 
and thought had been given to the study of the making of savings 

as has been given to the search for new revenue we would be further 
along toward the goal of financial recovery than we are today,-pos
sibly we have thought so much of the financial embarrassments of 
the state and of the various local governmental units that we have 

not given sufficient consideration to the financial embarrassment of 
the people, by' whom, after all is said and done, the great hnrclen 
of taxation must be borne-whether that taxation be direct or indi
rect; and 

vVm.mEAS, The whole matter of education, while one of the most 
important functions of the state, is also the most costly function and 
is likewise one, the efficiency of which is very seriously threatened in 

these difficult times; and 

WHEREAS, Under these circumstances it appears to most people 
that the maintenance of our primary educational facilities, one of 
much greater importance than the carrying on of post high school 

or normal school work, especially when many trained teachers are 
already out of employment; therefore, be it 

Resolved by the House of Delegates: 

'rhat the Committee on Taxation and Finance be directed to 
especially study and report on the question of the effecting of fur
ther economies in governmental operation, and that the Committee 
on Education be directed to especially study and report on the 
feasibility and advisibility of the elimination of, or the temporary 
suspension of, some, at-least, of our state normal schools or colleges. 
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.HOUSE RESOLUTION NO. 24 

(BY MR. SHAHAN) 

[Adopted December 7, 1033.J 

Raising a committee to study sources of reYenue in the various 
states. 

WHEREAS, The Legislature is now faced with the complicated 
problem of providing revenue to carry on under the existing emer
gency, to keep the doors of the schools open and to provide supple
mental aid for the relief of the unemployed; and 

WHEREAS, Various state legislatures in these United States have 
been called upon within the last few months to solve much the same 
problems now facing this state; and 

WHEREAS, Information as to the types of revenue now in use in 
the various states, the success with which used, the amount of reve
nue produced, and the number of states using various sources of 
taxation, would be helpful to the members of this body in deciding 
upon the many and intricate tax problems coming up for decision; 
therefore, be it 

Resolved by the House of Delegates: 

That a committee of five be appointed by the Speaker of the 
House of Delegates to investigate the various sources of revenue 
used by the v�rious states, the success with which used, the length 
of time in use, and any other information that the committee may 
desire. 

HOUSE RESOLUTION NO. 25 

(BY MR. HOLT) 

£Adopted December 11, 1933.] 

Relating to persons entitled to the privilege of the floor. 

Resolved by the House of Delegates: 

That any person, not a member, entitled to the privilege of the 
floor who shall use that privilege for the purpose of lobbying for 
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or against any subject under consideration by the House of Drle
gates or any of its committees, shall be denied the privilege of the 
floor by the Speaker. 

HOUSE RESOLUTION NO. 28 

(BY MR. HOLT) 

[Adopted Declmber 18, 1933.J 

Requesting Auditor to furnish information relative to School 
Land Commissioners. 

Resolved by the House of Delegates: 

That the Honorable Edgar B. Sims, state auditor, be and .is 
hereby requested, to furnish this House within three days, a com
plete list of the School Land Commissioners of the state, showing 
the amount owing the state by any of them on March 4, 1933 and 
on the date of this resolution, the period of time involved, the 
steps that have been taken, or are being taken to collect such in
debtedness-; and, be it 

Resolved fm·ther, That the said auditor be and is hereby re
quested to furnish a list of former school land commissioners leav
ing office indebted to the state, the amount of such indebtedness, 
the period of time involved, and the steps that have been taken, 
or are being taken to collect such indebtedness. 

HOUSE RESOLUTION NO. 29 

(BY MR. HINER} 

(.Adopted December 10, 1033.J 

Authorizing the auditor and treasurer to pay salaries of certain 
members of the House of Delegates. 

WnEREAS, The Governor has appointed the following named per
sons to fill vacancies in the House of Delegates; and 

WHERE.AS, Each of said persons have qualified as members of the 
House of Delegates, by taking and subscribing to the several oaths 
prescribed by section sixteen, article six, of the Constitution of 
this state; therefore, be it 
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Hcsolved by the House of Delegates: 

That upon the warrant of the Sergeant-at-Arms, the auditor and 

treasurer are hereby authorized and directed to pay to the following 

members, the sum of two hundred fifty dollars, as salary for the 

year one thousand nine hundred thirty-three, in advance of the 

appropriation for the purpose: 

Milton J. Ferguson, Wayne, West Virginia, to fill the vacancy 

caused by the resignation of Honorable H. T. ·Tucker, of Wayne 

county. 

Joseph R. Curl, Wheeling, West Virginia, to fill the vacancy 
caused by the resignation of Honorable E. Y. McVey, of Ohio 

county. 

C. W. Minear, Parsons, West Virginia, to fill the vacancy cause<l 

by the resignation of Honorable Hugh Pritt, of Tucker county. 

Junius M. Strauss, Morgantown, West Virginia, to fill the vacancy 

caused by the resignation of Honorable Roy Yoke, of Monongalia 
county. 

B. 0. Cresap, Wellsburg, West Virginia, to fill the vacancy caused 

by the resignation of Honorable A. S. Craig, of Brooke county. 

Joseph M. Woodford, Elkins, West Virginia, to fill the vacancy 

caused by the resignation of Honorable Dice Harper, of Randolph 
. . 

county. 

C. N. Proctor, Clifftop, West Virginia, to fill the vacancy caused 

by the resignation of Honorable H. 0. Boley, of Fayette county. 

Raymond E. Bright, Frankfort, West Virginia, to fill the vacancy 
caused by the resignation of Honorable C. F. McClintic, of Green

brier county. 

R. C. Leap, New Martinsville, West Virginia, to fill the vacancy 

caused by the resignation of Honorable John N. Custer, of Wetzel 

county. 

Ernest D. Lewis, Clarksburg, ·west Virginia, to fill the vacancy 

caused by the resignation of Honorable Mortimer W. Smith, of 

Harrison county. 

Walter E. Stout, Parkersburg, West Virginia, to fill the vacancy 

caused by the resignation of Honorable Hugh R. Ferrell, of Wood 

county. 
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HOUSE RESOLUTION NO. 30 

(By MR. GOODWIN) 

[Adopted December 21, 1033.] 

Wishing all citizens of West" Virginia a merry Christmas. 

Resolved by the House of Delegates: 
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That we, the members of the House of Delegates, in session as

sembled, hereby extend to the citizens of West Virginia, our sincere 

wish for a merry Christmas and a happy and prosperous new year. 

HOUt;E RESOLUTION NO. 33 

(BY �fa. LUBLINER) 

[Adopted January 3, 1934.] 

Extending sympathy to the family of Delegate Norton's father. 

WHEREAS, It is reported to the House of Delegates that the father 

of Honorable Wilbert H. Norton, a Delegate from the county of 
Cabell, is critically ill; therefore, be it 

Resolved by the II ouse of Delegates: 

That. this body hereby extends to the family of Delegate Norton's 
father, our deepest sympathy, and the hope that he will recover 

from his present illness immediately. 

HOUSE RESOLUTION NO. 34 

(BY MR. MAasH, of Ohio) 

[Adopted January 4, 1934.] 

Authorizing the payment of mileage of members. 

Resolved by the House of Delegates:· 

That the Sergeant .at-Arms is hereby directed to draw his 
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warrants on the Auditor, in advance of the appropriation for the 
purpose, for mileage due members and officers of the House of 
Delegates. 

HOUSE RESOLUTION NO. 36 

(BY MR. LUBLINER) 
[Adopted Jnuunry :I, 1034.J 

Authorizing payment of expenses of committee to investigate 
affairs of West Virginia Uniyersity. 

WHEREAS, The Special Committee appointed by the Committee 
on Taxation and Finance to investigate the affairs at West Virginia 
University has performed that duty; and 

WHEREAS, It was necessary to incur a total expense of one hun
dred seventy-six dollars, eighty-nine cents; and 

WHEREAS, Said expense was duly authorized by the Committee 
on Taxation and Finance; therefore, be it 

Resolved by the Ilouse of Delegates: 

That the Sergeant-at-Arms be and is hereby directed to draw his 
warrant upon the Auditor in favor of John J. Pelter, chairman 
of said committee, for the above amount, payable out of the con
tingent fund of the House of Delegates. 

HOUSE RESOLUTION NO. 37 

(BY MR. HINER) 
[Adopted January 6, 1034.J 

Wishing the Honorable P. D. Arbogast, a delegate from the 
county of Monongalia, a speedy recovery from illness. 

WHEREAS, It has been reported to the House ·of Delegates that 
the Honorable P. D.- Arbogast, a Delegate from the county of 
Monongalia, is a patient in the St. Francis Hospital in Pittsburgh ; 
therefore, be it 

Resolved by the House of Delegates: 

That the sympathy of the members of this body is hereby ex
tended to Mr. Arbogast, with the hope that he may have a speedy 



HOUSE RESOLUTIONS 603 

recovery from his illness so that he may be able to return to his 
duties in the House of Delegates; and, be it 

F1,rther resolved, That the Clerk transmit a copy of this resolu
tion to Mr. Arbogast. 

HOUSE RESOLUTION NO. 38 

(BY MR. PEERY) 

[Adopted J'anuar:, 8, 11134.J 

Requesting all departments of state government to give full and 
loyal support to the National Recovery Act. 

\VHEREAS, 'l'he National Recovery Act is now in effect and has 
the support of all loyal Americans; and 

WHEREAS, We believe it is the duty, not only of citizens and 
private business corporations to support this act, but wholehearted 
support should be given by all governmental departments; and 

WHEREAS, Certain departments of our state government are pur
chasing supplies and materials from firms who are violating the 
N. R. A. code governing their business transactions, and by their 
acts are endeavoring to break down and destroy the effect of the 
National Recovery Act; therefore, be it 

Resolved by the House of Delegates: 

That each and every department of our state government who 
are dependent, in any way, upon this branch of the Legislature 
for aid or assistance in the conduct, management, or control of 
such department, shall at all times give full and loyal support to 
the National Recovery Act. 

HOUSE RESOLUTION NO. 39 

(BY MR. BEACOM) 

[Adopted J'anuar:, 10, 1984.J 

Authorizing payment of expenses of committee to attend the 
Inter-state Truck and Bus Conference, held in Harrisburg, Penn
sylvania. 

WHEREAS, The Inter-state Truck and Bus Conference was held 
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in Harrisburg, Pennsylvania, October 20 and 21, 1933; and 

WHEREAS, The Speaker of the House of Delegates appointed a 

committee to attend this meeting; and 

WHEREAS, Said committee incurred a total expense of one hun

dred ninety-eight dollars; therefore, be it 

Resolved by the House of Delegates: 

That the Sergeant-at-Arms be and is hereby directed to draw 

his warrants upon the Auditor in favor of the members of said 

committee, in the amounts following: Rush D. Holt, Chairman, 
thirty-eight dollars; Thomas Strong, thirty-eight dollars; James 
Kay Thomas, sixty-one dollars; and H. L. Van Sickler, sixty-one 

clollars, payable out of the contingent fund of the House of Dele

gates. 

HOUSE RESOLUTION NO. 40 

(BY MR. LANTZ) -

[Adopted januar:, 11, 19:U.J 

Expressing· confidence in the Speaker and Clerk. 

Resolved by the House of Delegates: 

That we hereby declare our fµll confidence in the honesty, truth

fulness and fairness of our Speaker, the Honorable R. M. Hiner 

and our Clerk, the Honorable John S. Hall. 

HOUSE RESOLUTION NO. 41 

(BY MR. DAVIS) 

[Adopted januar:, HS, 19:U.J 

Relating to introduction of Charter Bills. 

Resolved by the House of Delegates: 

That after the adoption of this resolution, no municipal charter 
bills shall be introduced in the House of Delegates, unless permis
sion to introduce same be given by a resolution, setting out the 

title of the bill, and adopted by a majority vote of all the members 

present and voting: Provided, That this shall not apply to any bill 

or bills providing for municipal home rule. 
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HOUSE RESOLUTION NO. 43 

(BY MR. HOLT) 

[Adopted Januar:, 111, 1934.] 
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Extending sympathy to Honorable and Mrs. Harvey D. Beeler 
on account of injury to their son. 

WHEREAS, It has been reported to the House of Delegates that 
the son of Honorable Harvey D. Beeler, Delegate from the County 
of Morgan, was seriously injured in an automobile accident on 
yesterday; therefore, be it 

Resolved by the JI ou.se of Delegates: 

That the sincere sympathy of the members of this body is hereby 
extended to Mr. and Mrs. Beeler with the hope that no permanent 
injury may result, and that their son may speedily recover; and, 
be it 

Further rnsolved, That the Clerk transmit a copy of this r�olu
tion to the Ilonorable Harvey D. Beeler. 

HOUSE RESOLUTION NO. 44 

(BY MR. l<'ERGUSON) 

[Adopted Januar:, 10, lOM.] 

Granting permission to introduce a charter bill, by not later 
than January 18. 

Resolved by the House of Delcga.tes: 

'!'hat permission is hereby given to introduce a bill not later than 
January 18, with the following title: 

'' A Bill to incorporate the city of Charleston, in the county of 
Kanawha; to fix its corporate limits; to divide the same into wards, 
and to prescribe and define the powers, rights and duties of said 
city of Charleston and of the officers and citizens of the same; to 
provide a plan of board of affair3-city council government for said 
city, and to prescribe the duties 1md powers of the board of affairs, 
city council and other officers and employees of said city there-. 
under; to provide· for the holding of an election for the purpose of 
submitting the adoption or rejection of this act to the voters of the 
city of Charleston; and upon its adoption by the voters of the city 
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of Charleston, to repeal all other acts or parts of. acts inconsistent 
or in conflict herewith and all acts amendatory thereof ; said bill 
to be known as 'The Charter of the City of Charleston.' '' 

HOUSE RESOLUTION NO. 45 

(BY MR. DUNN) 

[Adopted January 10, 1034.] 

Creating a committee of three members of the House of Dele
gates to investigate and inspect the construction of the wall at the 
state penitentiary, l\foundsville, West Virginia. 

WHEREAS, It has come to the attention of the House of Delegates 
through the report of the Board of Control of a defective wall at 
the State Penitentiary at Moundsville; and 

WHEREAS, This report to the Governor and to the press was made 
by A. Spates Brady, a staunch republican, who has been appointed 
a member of the Board of Control and whose appointment has not 
yet been confirmed ; and 

WHEREAS, In this report he accuses J. V. Tully, superintendent 
of the building of the wall, with gross negligence; and 

,vnEREAS, J. V. Tully, who has had forty-three years experience 
of continuous work and no such charges ever before preferred 
against him; and 

W l:IEREAS, It is evident that this report _inflicts an injustice upon 
J. V. Tully now and in the future, as well as the Democratic party; 
therefore, be it 

Resolved by the House of Delegates: 

That there is hereby created a committee of three members of the 
House of Delegates to investigate the charges set forth in this reso
lution and inspect the wall constructed under the supervision of 
Mr. J. V. 1'ully, and to make any other inquiries which they may 
deem proper and expedient, which committee shall make their re

port to the House of Delegates. Said committee is to be appointed 
by the Speaker of this House. In their investigation, said com
mittee is authorized to call in expert engineers or inspectors as 
they deem it necessary to inspect the wall. 
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HOUSE RESOLUTION NO. 46 

(BY MR. BELKNAP) 

[Adopted J"nnuary 19, 1034.J 
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Raising a committee to investigate the Federal Civil Works Ad

ministration and the Welfare Department in the counties of Brax-. 
ton and Jackson. 

WHEREAS, There has been numerous complaints of mismanage
ment, charges of nepotism, favoritism, political preference and in

efficiency in the handling of administration affairs in the counties 
of Braxton and Jackson; and 

"\VnEREAS, Members of the Legislature have been importuned to 

·investigate and urge the correction of such mismanagement and 

gross irregularities on the part of those who are administering the 
affairs by virtue of their position; and 

WHEREAS, If the charges and reports are true the further hand

ling of the business of the Federal Civil Works Administration in 

said counties by those now in charge will defeat the purpose and 

deprive the citizens of said counties who are in destitute circum
stances of the relief intended for them; and 

W IIEREAS, It is the desire of the members of the Legislature to 

assist in clearing up the charges which have been made against 

those in charge in Braxton county and Jackson county to the end 
that the administration of unemployment relief may be carried on 
to the benefit of all those who are in need and entitled to relief; 
therefore, be it 

Resolved by the H 01tse of Delegates: 
.. 

'!'hat the Speaker is authorized to appoint three members of the 
House of Delegates who shall serve as a committee to investigate 

thoroughly the enti1·e Federal Public Works program and the 
Welfare Department in the counties of Braxton and Jackson. 

'!'he committee shall have the power to summons and compel the 
attendance of witnesses and shall have power to administer oaths. 
It may also compel the officials and those in charge to produce any 
records or papers which the committee deems necessary in the 
conduct of the investigation. 

The committee shall report its findings to the Legislature at the 
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completion of its investigation, and a record of such findings shall 
be forwarded to the Honorable M. M. Neely, United States Senator, 
Washington, D. C., and to the Honorable Andrew Edmiston, mem
ber of Congress from the third West Virginia district and the 
Honorable George W. Johnson, member of Congress from the 
fourth West Virginia district, and a copy likewise be filed with 
the Honorable William M. Beehler at Charleston. · 

HOUSE RESOLUTION NO. 47 

(BY Mn. Ross) 

(Adopted January 23, 1934.J 

Requesting the State Athletic Commission of West Virginia to 
make a report to the Legislature. 

WHEREAS, Section two, chapter three, acts of the Legislature, one 
thousand nine hundred thirty-one, contains the following provision: 

'' The commission shall make to the Legislature biennial reports 
of their proceedings for the two years ending with the last day of 
the preceding December, and may submit with such repo1·t, such 
recommendations pertaining to its affairs, as to it shall serm ad• 
visable'' ; and 

WHEREAS, Section three of said act provides that the secretary 
of the commission shall annually make a report, to the treasurer of 
the state, on the fiscal affairs of the commission ; and · 

WHEREAS, The act creating said commission was passed February 
27, 1931, to take effect ninety days from passage; and 

WHEREAS, Said commission has not to this date made the reports 
as required by the act creating it; therefore, be it 

Resolved by the Ilouse of Delegates: 

That the State Athletic Commission of West Virginia is he1·eby 
directed to report to the Legislature, as required by law; and, be it 

F1irther resolved, That said commission is hereby directed to 
forthwith report to the state treasurer a complete statement of the 
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fiscal affairs of said commission, showing all moneys received and 
disbursed by it, as directed by section three, chapter three, acts of 
the Legislature, one thousand nine hundred thirty-one. 

HOUSE RESOLUTION NO. 48 

(BY MR. DAVIS) 

[Adoptcu January 24, 1934.J 

.Authorizing the payment of expenses of committee to investigate 
Civil Works Administration and Welfare Department in the 
counties of Jackson and Braxton. 

Resolved by the House of Delegates: 

That the Sergeant-at-Arms is hereby authorized upon· the requisi
tion of the Chairman of the committee appointed to investigate the 
Civil Works Administration and Welfare Department in Braxton 
and Jackson counties, to draw his warrants ·upon the auditor for 
the expenses of said committee in an amount not to exceed one 
hundred fifty dollars, payable out of the contingent fund of the 
House of Delegates. 

•HOUSE RESOLUTION NO. 49 

(BY MR. BELKNAP) 

[.-\<loptctl .Jnnuary 2:1, 193�.J 

Requesting the Auditor to make certain investigations relative 
to fire insurance companies . 

.. WHEREAS, 'l'hc fire insurance c:ompanies authorized to do busi
ness in West Virginia increased fh-e insurance rates in the state 
in 1927; and 

WH EREAS, The said fire insurance companies in the common� 
wealth of Virginia, after inquiry made by the State Corporation 
Commission, put into effect rate reductions of approximately 
$800,000.00, and in the same year of 1929 these fire insurance com
panies gave reductions in fire insurance rates in North Carolina of 
approximately $400,000.00; and 

WnEREAS, Despite the claims of the fire insurance companies that 

�Hclndcd by House Concurrent ResoluUon No. 41!. 
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they are conducting business at a loss in West Virginia, the num
ber of authorized fire insurance companies increased from 207 in 
1920 to 267 in 1932; and 

WHEREAS, During the period of 1920-1932 the fire insurance 
companies received premiums from property owners in West Vir
ginia amounting to $111,325,916, and incurred losses of $64,063,-
729, and have consistently maintained higher rates than those im
posed upon similar risks in adjacent states; therefore, be it 

Resolved by the Ho'USe of Delegates: 

That the Hon. Edgar B. Sims, Auditor and ex officio Insurance 
Commissioner, be requested to make an investigation and inquiry 
into the following matters: 

1. Into the fairness and reasonableness of every and all rates, 
premium charges, schedules and rating methods being charged, 
applied or enforced by the stock ins,urance companies authorized 
to do business in West Virginia under Article 4, Chapter 33 of 
the Code. 

2. Into the propriety and necessity of reducing any one or 
more, or all, such rates and premium charges. 

3. Into the practice of such companies in imposing an overhead 
charge of forty-five ( 45) per cent of premiums collected for admin
istrative and other costs, in order to determine the reasonableness 
of such charge. 

4. Into the advisability of requiring such companies to report 
their losses by classes in order that fair, just and reasonable rates 
may be applied and discriminatory premium charges avoided and 
the admission of such companies denied until such reports of losses 
by classes are filed with said insurance commissioner; and, be it 

FUf'tker resolved, That upon the completion of this report by the 
said Auditor, he shall file forthwith a copy of same with the Gov

. ernor, cause a copy of the same to be transmitted to the next ses
sion of the Legislature, and make public his findings when the in
quiry hereby requested is completed. 
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HOUSE RESOLUTION NO. 50 

( B'Y MR. LUBLINER) 

[Adopted January 25, 19M.J 
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Inviting West Virginia Congressmen to present views on con
gressional redistricting to Democratic caucus of the House of 
Delegates. 

Resolved by the House of Delegates: 

That the Clerk of the House of Delegates is hereby directed to 

transmit to the six West Virginia Congressmen an invitation to 
attend the Democratic caucus of this body on the afternoon of the 

sixth day of February, one thousand nine hundred thirty-four, and 
present their views with regard to congressional redistricting bills, 
now pending before this body. 

HOUSE RESOLUTION NO. 54 

(BY MR. NEWMAN) 

[Adopted February 13, 1934.J 

• 

Authorizing payment of expenses of committee to investigate 
and inspect the construction of the wall at the state penitentiary at 
Moundsville. 

WHEREAS, Pursuant to H. R. No. 45, a committee of three was 

raised to investigate and inspect the construction of the wall at the 
state penitentiary at Moundsville; and 

WHEREAS, The Speaker appointed as members of such committee 
the Honorable Messrs. Finley, Cresap and Schimmel; and 

WHEREAS, Said committee has made its investigation and has 
reported its findings to the House of Delegates; therefore, be it 

Resolved by the House of Delegates: 

That the Sergeant-at-Arms is hereby directed to draw his war
rants in the amount of thirty dollars in favor of each of the follow
ing members of said committee, to be paid out of the continge.i;i.t 
fund of the House of Delegates : 

J. N. Finley, B. 0. Cresap and W. H. Schimmel. 
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HOUSE RESOLUTION NO. 57 

(BY MR. BEACOM) 

[Adopted February 15, 103-l.J 

Extending congratulations to Delegate and Mrs. Robert S. Star
cher. 

WHEREAS, The Honorable Robert S. Starcher, a Delegate from 
the county of Cabell, became the father of a daughter on Valen
tine day, February 14, 1934; therefore, be it 

Resolved .by the House of Delegates: 

That the congratulations of this body are hereby extended to the 
proud father and mother. 

• 

HOUSE RESOLUTION NO. 60 

(BY MR. LANTZ) 

[Adopted February 20, 1934.] 

Concerning the appointment of Honorable Charles C. Tallman 
as head coach at West Virginia University. 

WHEREAS, The Board of Governors of the West Virginia univer
sity has selected the Hon. Charles C. (Trusty) Tallman, one of the 
best-loved members of this body, as head coach at the state uni
versity ; and 

WHEREAS, This House, being always interested in the welfare of 
_' the state university, desires to acknowledge the honor done it, and 

the sound judgment shown by the board in making its selection ; 
therefore, be it 

Resolved by the House of Delegates: 

That the House of Delegates of the West Virginia Legislature 
congratulates the Board of Governors on the excellent choice they 
have made, and the people of West Virginia in being able to secure 
the services of so estimable a gentleman to guide the welfare of the 
football team of their university; and, be it 

Further Resolved, That copies of this resolution be delivered to 
Hon. H. G. Kump, Governor of West Virginia, to the Board of 
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Governors of the university, to H. A. Stansbury, director oJ ath
letics, and to the newspapers for publication. 

HOUSE RESOLUTION NO. 62 

(BY MR. HOLT) 

[Adopted February 20, 103t.] 

Suspending the rules of the House of Delegates, relating to offer
ing amendments to certain bills. 

Resol·ved by the House of Delegates, two-thirds of all the m·em
bers present concurring therein: 

That amendments be permitted to be offered to House Bills Nos. 
303 to 310, inclusive, and House Bill No. 292, on third reading, not;.. 

· withstanding House Rule No. 56, and that the rules are hereby 
suspended in order to carry out th·e purpose of this resolution. 

HOUSE RESOLUTION NO. 63 

(BY MR. LESTER) 

[Adopted February 20, 1034.] 

Requesting the State Board of Education to rescind an order 
of a former board relative to requirements for admittance to ex
amination. 

WHEREAS, Many persons, on account of the present financial de
pression are unable to attend college in order to get the profes
sional credits, eight semester hours, required for admittance to ex
amination for second grade elementary certificate; and 

WHEREAS, Many of such persons would be forever debarred from 
entering the teaching profession; therefore, be it 

Resolved by the II ouse of Delegates: 

That the State Board of Education be and is hereby respectfully 
requested to remove said requirement of professional credits eight 
semester hours from the prerequisite to admittance to examination 
for a second grade elementary certificate; and, be it 

Resolved further, That a copy of this resolution be filed with the 
secretary of the State Board of Education, with the request that it 
be presented to the board at its next meeting, for its consideration. 

lj 

• 
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HOUSE RESOLUTION NO. 64 

(BY MR. LUBLINER) 

(Originating in the Committee on Taxation and Finance) 
[Adopted February 22, 1934.J 

Authorizing the Committee on Rules to arrange a special cal
endar. 

Resolved by the House of Delegates: 

That the Committee on Rules is her�by authorized to arrange a 
calendar for each day, to be known as the Special Calendar, and 
until the calendar so arranged by the Committee on Rules is dis
posed of, nothing on the regular House Calendar shall be con
sidered or take precedence over, said Special Calendar, except upon 
a vote of a majority of the members present and voting. 

HOUSE RESOLUTION NO. 65 

(BY MR. DAVIS) 

[Adopted February Z7, 1034.J 

Authorizing Sergeant-at-Arms to draw warrants for expenses 
of members. 

Resolved by the House of Delegates: 

That the Sergeant-at-Arms is hereby directed to draw his war
rants upon the Auditor who shall honor and pay same, in the 

. amount of one hundred fifty dollars, in favor of each member of 
the House of Delegates for expenses incurred during this extra
ordinary session of the Legislature, payable out of the contingent 
fund of the House of Delegates, in advance of the appropriation 
for the purpose. 

HOUSE RESOLUTION NO. 68 

(BY MR. DAVIS) 
[Adopted March 1, 1034.J 

Raising a committee to investigate the.loan of the Board of the 
School Fund to the Ferguson Hotel Corporation. 
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WHEREAS, On October 14, 1931, the Board of the School ;Fund 

loaned sixty thousand dollars to the Ferguson Hotel Corporation, 

a colored hotel, located in the city of Charleston; and 

WHEREAS, On February 27, 1933, the same board which granted 

the loan, granted to the said hotel corporation certain relief in the 

matter of payments which included an extension of ten years time 
on the payment of a part of the bonds; a reduction in the amount 

of other bonds, a waiver of all rights because of nonpayment of 

taxes; and a waiver of defaults in payment of principal and in
terest; and 

WHEREAS, Security given on this loan has been questioned as to 

its sufficiency ; therefore, be it 

Resolved .by the House of Delegates: 

That the entire membership of the House of Delegates is hereby 

constituted a committee to investigate the granting of said loan, 
the sufficiency of security and such other phases of said loan as the 

committee may deem proper and report its findings to the House 

of Delegates in regular session not later than Monday, March 5, 
1934. • 

HOUSE RESOLUTION NO. 69 

(BY MR. DAVIS) 

[Adopted March 2, 1934.J 

Authorizing payment of expenses of committee to investigate 
loan by the Board of the School Fund to the Ferguson Hotel Cor
poration. 

WHEREAS, Pursuant to House Resolution No. 68 constituting 'the 
entire membership of the House of Delegates a committee to in
vestigate the loan by the Board of the School Fund to the Fergu

son Hotel Corporation, said committee has performed its duty and 
has this day, in regular session, made its report, which is_ now a 

matter of record; therefore, be it 

Resolved by the Hott,Se of Delegates_;, 

That the Sergeant-at-Arms is hereby directed to draw his warrant 

upon the auditor for service on such committee, payable out of 
the contingent fund of the House of Delegates, payable in advance 
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of the appropriation for the purpose, in favor of each member of 

this House in the amount of one hundred fifty dollars, and the 

auditor is hereby authorized and directed to honor and pay said 

warrants. 

HOUSE RESOLUTION NO. 70 

(BY MR. DoRINGER) 

(Adopted March 2, 103•.J 

Authorizing the payment of expenses of committee to investigate 

the Civil Works Administration and Welfare Department in the· 

counties of Jackson and Bra;,,.-ton. 

WHEREAS, Additional expense has been incurred by the commit
tee to investigate the Civil Works Administration and the Welfare 

Department in Jackson and Braxton coµnties, in a fair and im

partial manner, which expense includes witness fees, serving sum
mons, attorney fees, stenographic services and personal expenses 

of said committee; therefore, be it 

Resolved _by the H otise of Delegates: 

The Sergeant-at-Arms is hereby authorized, upon requisitions of 
the chairman of the committee appointed to investigate the Civil 

Works Administration and Welfare Department in Jackson and 

· Braxton counties, to draw his warrants upon the auditor for the 

�pense of said committee, including witness fees, stenographic 
services and attorney fees, in the amount of four hundred ninety

eight dollars and forty-eight cents, payable out of the contingent 

fund of the House of Delegates, in advance of the appropriation 

for the purpose. 

HOUSE RESOLUTION NO. 72 

(BY MR. Ross) 

(Adopted March 18, 198•.J 

Authorizing appointment of committee to appear before Senate 

committees. 

W nEREAS, House Bill No. 250, "moratorium on mortgages", and 

House Bill No. 230, "old age pension bill", passed by the House 
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months ago are both urgent relief measures in line with the "new, 
deal''- and should be enacted into law without further delay; there
fore, be it 

Resolved by the II ouse of Delegates: 

That the Speaker is hereby authorized and directed to appoint a 
committee of ten known progressive members of the House of Dele
gates as a '' peoples lobby'' to appear before the Senate committees 
in au effort to have the said bills' passed by that body. 

The sponsor of the resolution shall designate ten members and 
furnish the Speaker with his recommendation and the Speaker shall 
name as such committee the persons so designated. 

HOUSE RESOLUTION NO. 73 

(BY l\fR. HOLT) 

[Adopted ll(arch 13, 103-l.J 

Extending the sympathy of the House of Delegates to the Hon
orable John C. Myers, a Senator from the Second Senatorial Dis
trict. 

WHEREAS, The Honorable John C. Myers, a member of the State 
Senate from the County o� Marshall, has for several days been 
confined by serious illness in the Saint Francis Hospital in the city 
of Charleston ; therefore, be it 

Resolved by the Il ouse of Delegates: 

That the members of this body hereby express their sympathy to 
Senator Myers and their hope for his speedy and complete re
covery; and, be it 

Fiwthe1· 1·esolved, That the Clerk of the House of Delegates is 
hereby instructed to send flowers to him as a token of the sympathy· 
and esteem of the members of this body. 

HOUSf RESOLUTION NO. 74 

I (BY MR. DAVIS) 

[Adopted March 16, 103-l.] 

Raising a Committee to appear before the Senate Committee on 
the Judiciary. 
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WHEREAS, Several weeks ago the House of Delegates passed H. B. 
No. 57, providing for municipal home rule; and 

WHEREAS, A municipal home rule law for this state would result 

in a large saving of money to the people of the state because of 
taking from the Legislature the matter of charter legislation; and 

WHEREAS, Many civic clubs and other organizations of this state 
have gone on record as favoring such a law; therefore, be it 

Resolved by the House of Delegates: 

That a committee of ten members of this body is hereby raised 
to appear before the Senate Committee on the Judiciary in an effort 

to get H. B. No. 57 out of said committee and passed during this 
extraordinary session. The sponsor of H. B. No. 57 shall recom

mend ten members, whom the Speaker shall appoint as said com

mittee. 

HOUSE RESOLUTION NO. 75 

(BY MR. PELTER) 

[Adopted March 21, 1034.J 

Concerning the death of Honorable Joseph Thurmond. 

WHEREAS, The Honorable Joseph Samuel Thurmond departed 

this life Monday night at his home at Alderson; and 

WHEREAS, The deceased was born in Fayette county, educated 

in the public schools of this state and at Shelton college and was a 
prominent figure in the business life of the state, having taught 
school a number of years, later engaging in civil engineering, farm
ing, mining and banking; and 

WHEREAS, The deceased was also prominent in politics, being 
the first mayor of. Thurmond and was three times elected to the 
House of Delegates from the county of Greenbrier, serving in the 
1915, 1917 and 1919 ses�ions of the Legislature; and 

WHEREAS, In the 1917 session of the Legislature, the deceased 
was elected Speaker of the House of Delegates, serving in that 
capacity with honor and distinction; and 

WHEREAS, He was an able and conscientious member of the 

Legislature, an outstanding citizen and business man; and 
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WHEREAS, The Speaker of this body, out of respect to the memory 
of this former Speaker, has appointed a committee composed of 
Messrs. Van Sickler, Chipley and Cottrill to attend the funeral at 
Oak Hill this afternoon and has directed the Sergeant-at-Arms to 
send an appropriate floral emblem; therefore, be it 

Resolved by the House of Delegates: 

That the House of Delegates hereby expresses its deepest sorrow 
over the death of this distinguished West Virginian and the sym
pathy of each member is extended to the sorrowing family and 
friends of the deceased; and, be it 

Furthe,· resolved, That the Sergeant-at-Arms is hereby directed 
to draw his warrants upon the contingent fund of the House of 
Delegates, in advance of the appropriation for the purpose, to pay 
the expenses of the committee to attend the funeral and for the 
flowers. 

HOUSE RESOLUTION NO. 76· 

(BY MR. GOODWIN) 

[Adopted March 23, 103i.] 

Relating to use of offices and furniture of the House of Dele
gates. 

WHEREAS, The offices of the House of Delegates have been fur
nished and equipped during the 1933 sessions of the Legislature; 
and 

WHEREAS, Heretofore, during the time between sessions there has 
been a constant and continual request from state departments and 
others to use office rooms and furniture of the House of Delegates; 
and 

WHEREAS, The practice of loaning furniture and permitting the 
offices of the House of Delegates to be used by state departments 
and other persons results in much inconvenience and difficulty in 
collecting furniture and office supplies for sessions of the Legisla
ture; therefore, be it 

Resolved by the House of Delegates: 

That the Sergeant-at-Arms is hereby directed to take an inven
tory of all furniture and office equipment in the various offices 

' I  
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of the House of Delegates and to file a copy of such inventory with 
the Speaker and Clerk; and, be it 

Further resolved, That after the adjournment of this session, no 
furniture or office equipment belonging to the House of Delegates 
shall be loaned to any state department or person and that no 
office or office space in the House of Delegates shall be used for any 
purpose other than Legislative purposes, unless consent therefot· 
is given by the Speaker of the House of Delegates. 

HOUSE RESOLUTION NO. 77 

(BY MR. SHAHAN) 

[Adopted March 28, 1034.] 

Expressing appreciation to Dr. John F. Sly and his staff for 
services rendered during this session of the Legislature. 

WHEREAS, This session of the Legislature has been faced with 
the most complex situation that has ever faced a similar body; and 

WHEREAS, Dr. John F. Sly and his staff have labored intensely, 
in endeavoring to assist this Legislature in solving the many prob
le�s which have confronted it; therefore, be it 

Resolved by the House of Delegates: 

That this body-hereby expresses its appreciation for the valuable 
services which Dr. John F. Sly and his staff have rendered in this 
trying period of governmental reorganization; and, be it 

Further resolved, That a copy of this resollition be sent to Dr. 
John F. Sly and each of his staff, the Governor of West Virginia 
and the President of the West Virginia University. 

HOUSE RESOLUTION NO. 78 

(BY MR. STRONG) 

[Adopted March 24, 1034.] 

Raising a committee to investigate tax legislation and providing 
for the payment of expenses of said committee. 

Resolved by the House of Delegates: 

That a committee of three members of the House be appointed 
by the Speaker to study and investigate what legislation of a con-
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structive nature r.elative to taxation they deem suitable to be con
sidered by the next Legislature, and that they make such report to 
the Legislature of one thousand nine hundred thirty-five; and, 
be it 

F11,rfhe,· ,·esolved, That there be and is hereby appropriated for 
said committee the sum of fourteen thousand one hundred dollars, 
to be paid forthwith out of the contingent fund of the House of 
Delegates, in advance of the appropriation therefor. This amount 
is to be expended on the warrant of the chairman of said committee. 

HOUSE RESOLUTION NO. 80 

(BY MR. DIXON) 

[Adopted March 24, 19H.] 

Extending sympathy to the Delegate from the County of Monroe. 

WHEREAS, The Delegate from the county of Monroe, Mr. LaFon, 
was taken suddenly ill last night and is now in a Charleston hos
pital; therefore, be it 

Resolved by the House of Delegates: 

That the sympathy of this body ·is hereby extended to the dis
tinguished gentleman from Monroe with the wish for his speedy 
recovery. 

HOUSE RESOLUTION NO. 81 

• (BY MR. RAIRDEN) 

[Adopted Mar<'h 2�. 1034.J 

Directing the Clerk to mail members Journals, Bills and Acts of 
this session. 

Resolved by the H01ise of Delegates: 

That the Clerk of the House of Delegates is hereby authorized 
and directed to mail to each member of this body a copy of the cor
rected Journal of the House, a copy of the printed Bills and ten 
copies of the bound volumes of the acts of this extraordinary ses
sion, when the same are properly indexed and bound. 

! 
I 
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HOUSE RESOLUTION NO. 83 

(BY MR. NORTON) 
(Originating in the Committee on Rules) 

[Adopted March 24, 1934.J 

Authorizing printing of corrected Journals and Bills of the 
House of Delegates for this extraordinary session. 

Resolved by the HQUSe of Delegates: 

That for the purpose of completing the work of this session, in 
arranging and filing of all bills, resolutons and other official papers 
in the Clerk's office, and for indexing and proofreading of the 
corrected Journals and Bills of the House of Delegates and print
ing thereof, the time of the Clerk and three assistant clerks is ex
tended for ninety days ; the time of two proofreaders is extended 
for sixty days ; the time of one proofreader is extended for thirty 
days; the time of four janitors is extended for seven days; the time 
of the Clerk to the Committee on Taxation and Finance is extended 
for ten days; the time of the Clerk to the Committee on Enrolled 
Bills is extended for ten days; the time of one stenographer is ex
tended for thirty days; the time of two journal room clerks is ex
tended for thirty days; the time of the stenographer to the Clerk 
is extended for sixty days ; the time of the secretary and stenog
rapher to the Speaker is extended for thirty days; and, be it 

Fu,rther resolved, That for the purpose of closing up the books 
and accounts of the office of Sergeant-at-Arms, posting his books 
and such other duties as that office may have to perform, the time 
of the Clerk to the Sergeant-at-Arms is extended for sixty days; 
the 'time of the stenographer to the Sergeant-a\-Arms is extended 
for thirty days; and the time of the Sergeant-at-Arms _is extended 
for sixty days and the Sergeant-at-Arms shall also be paid mileage 
at ten cents per mile going to and from his home for four trips and 
the same per diem for two days each trip, as is authorized by this 
resolution for not to exceed four trips to the Capitol in taking care 
of the duties of his office, after the extension herein provided has 
expired. 

The per diem of the persons given extensions of time in this reso
lution, shall be the same.as that paid at the regular session of the 
Legislature, one thousand nine hundred thirty-three; and, be it 

Further resolved, That the Speaker shall certify to the Sergeant-
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at-Arms and Auditor the persons appointed under authority of this 

resolution and the Speaker .shall have authority to remove any 
person so appointed and fill any vacancy that may occur. 

The Sergeant-at-Arms shall draw his warrants upon the Auditor 

in favor of the persons entitled to per diems under this resolution 
for consecutive days, until such time as their services cease, and the 

auditor shall honor and pay such warrants when presented and 
charge same to the contingent fund of the House of Delegates. 

HOUSE RESOLUTION NO. 84 

(BY MR. NORTON) 

(Originating in the Committee on Rules) 

[Adopted March �. 1934.J 

Authorizing the printing and distribution of the Acts of the 
second extraordinary session of the Legislature of one thousand 
nine hundred thirty-three. 

Resolved by the House of Delegates: 

That under authority of section thirteen, article one, chapter 

four of the code of West Virginia, one thousand nine hundred 

thirty-one, the Clerk of the House of Delegates is hereby directed 
to have printed by the public printer three thousand advance 

copies of the Acts of this extraordinary session of the Legislature, 
properly headnoted, and with a full table of contents, and in paper 
binding, for distribution among the members of the Legislature, 

judges of the supreme court of appeals, circuit, criminal and inter
mediate courts and county officials. 

The public printer shall print and deliver said advance copies 
as soon as possible after the adjournment of this session. The 
Clerk of the Senate shall be furnished sufficient copies to forward 

by mail or express ten of said copies to each member of the Senate 
and the Clerk of the House of Delegates shall forward by mail or 
express ten copies to each member of the House of Delegates, with
out delay. The Clerk of the House of Delegates shall furnish one 
copy to each of the state officials, judges of the supreme court of 
appeals, circuit, criminal, common pleas and intermediate courts 
and shall forward to the county clerk of each county sufficient 
copies to furnish one copy to each county office, the remainder, if 
any, shall be delivered to the superintendent of public printing for 
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distribution. The Clerk of the House of Delegates is also author
ized and directed to have printed in signature form for advance 
sheets any general law which he may deem of sufficient importance 
to be issued and distributed in that form. 

The sum of two hundred dollars out of the contingent fund of 
the House of Delegates is hereby directed to be paid by the Auditor 
upon proper warrants, to pay postage or expressage on said ad
vance copies. 

For the work required in printing and distributing advance 
copies of the Acts and for the proofreading, indexing and printing 
the bound volume of the Acts of this session of the Legislature, 
the time of the Clerk of the House of Delegates and two assistant 
clerks is extended for thirty days, at the same per diem as paid at 
the last regular session of the Legislature. 

The Speaker shall certify to the Sergeant-at-Arms and Auditor 
the persons appointed as assistant clerks under authority of this 
resolution and the per diems shall be paid out of the contingent 
fund of the House of Delegates upon the _warrants of the Sergeant
at-Arms. 

HOUSE RESOLUTION NO. 85 

(BY MR. THOMAS) 

[Adopted March 24, 1084.) 

Requesting the Governor to convene the Legislature in extra
ordinary session. 

WHEREAS, Due to the Senate adjourning sine <lie today, without 
acting upon certain bills pending before the Legislature, a number 
of the purposes for which the Governor convened the Legislature 
in extraordinary session, November 21, 1933, have not been carried 
out ; therefore, be it 

Resolved by the House of Delegates: 

That His Excellency, the Governor, be' and he is hereby requested 
to convene the Legislature in extraordinary session immediately, 
to act upon the items in the Governor's proclamation calling this 
session, which have not been acted upon .. 
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HOUSE RESOLUTION NO. 86 

(BY MR. LUBLINER) 

[Adopted March 24, 19H.) 
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Notifying the Senate that the House of Delegates is ready to 
adjourn sine die. 

Hcsolvcd by the Ho1tse of Delegates: 

That a committee of three be appointed by the Speaker to notify 
the Senate that the House of Delegates has completed its labors and 
is ready to adjourn sine die. 

SENATE CONCURRENT RESOLUTION NO. 1 

(BY MR. HENDERSON) 

[Adopted NOYember 21, 1933.) 

Raising a joint committee to wait upon the Governor. 

Rcsolvecl by the Senate, the H01tse of Delegates concurring 
therein: 

'!'hat a committee · of three on the part of the Senate, to be 

appointed by the President, and three on the part of the House· 
of Delegates, to be appointed by the Speaker, be appointed to 

wait upon the Governor and notify him that the Leg�lature is 
now in extraordinary session, pursuant to bis proclamation dated 
November the second, one thousand nine hundred thirty-three, 
with a quorum of each house present and awaits any communica
tion he may desire to make. 

HENA'fE CONCURRENT RESOLUTION NO. 3 

(BY Ma. ABBOT) 

[Adopted Nonmber 21, 1931.J 

Relating to the payment by the Auditor of mileage and con
tingent and other expenses of this extraordinary session of the 

Legislature. 

Resolved by the Senate, the H01tSe of Delegates concurring 

therein: 

That the Auditor, in advance of the appropriation for the pur-
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pose, is hereby authorized, upon proper warrants of the Clerk of 
the Senate and Sergeant-at-Arms of the House of Delegates, to 
pay the mileage of the members of the Senate and House of Dele
gates, bills incurred for supplies and services furnished to the 
Legislature for this extraordinary session including contingent 
expenses, the per diem of the officers and attaches of the Senate 
and House of Delegates and legislative printing for the session as 
the accounts for same may come due. 

SENATE CONCURRENT RESOLUTION NO. 4 

(B'Y MR. NEALE) 

[A
_
dopted December 6, 1033.J 

Respecting the death of the Honorable C. P. Craig. 

'\VHEREAS, The Honorable C. P. Craig departed this life on Mon
day, November 27, 1933; and 

WHEREAS, He was one of the outstanding citizens of our state, 
a conscientious and able lawyer, respected and admired in his 
home community and by a host of friends throughout the state; 
and 

WHEREAS, Among other positions of trust and honor he held, 
he ably �epresented his county as its representative in the House 
of Delegates in the sessions of one thousand nine hundred five and 
one thousand nine hundred seven and his district in the Senate 
in the sessions of one thousand nine hundred nine and one thou
sand nine hundred eleven and also served as chief supervisor for 
this state, census one thousand nine hundred thirty; therefore, 
be it 

Resolved by the Legislatu1·e of West V frginia: 

That the Legislature deplores the loss of this splendid man and 
public servant and extends its sympathy to his sorrowing family 
and friends; and, be it 

Resolved further, That the Clerk of the Senate is directed to 
send �opies of this resolution to the family of the deceased. 
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SENATE CONCURRENT RESOLUTION NO. 5 

(BY MR. ABBOT), 

[Adopted December 12, 1933.) 
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Relating to payment by the state of salaries of public school 
teachers. 

WHEREAS, The state has assumed the payment of the salaries of 
teachers in the public schools for at. least four moutns without the 
particular months being designated·; and 

WnEREAs, The state has paid the said salaries for the first two 
months of the present school year, but has paid nothing further 
on said salaries; therefore, be it 

Resolved by the Senate, the H ou.se of Delegates concu1·ring 
therein: 

That it is the sense of the Legislature that the state should 
assume the payment of said salaries for the third and fourth 
months of the present school year, and revenue not now being' 
available for that purpose; and, be it 

Resolved further, That the Governor is requested to borrow im
mediately, until revenue is available, sufficient money to pay said 
salaries: Provided, however, That said amount shall not exceed the 
appropriation heretofore made by the Legislature for this purpose. 

SENATE CONCURRENT RESOLUTION NO. 6 

(BY MR. HEROLD) 

[Adopted .January 25, 1034.J 

Raising a joint committee to investigate the federal civil works 
administration in this state. 

WHEREAS, There has been wide-spread complaint of mismanage
ment in West Virginia of the federal civil works administration; 
and 

WHEREAS, Charges of favoritism and political preference in such 
management have been made to state and federal officials; and 

WHEREAS, It is the desire of the members of the Legislature to 
assist in clearing up the charges which have been made against 
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the civil works administration officials in this state, to the end 
that the administration of unemployment relief may be carried on 
to the benefit of all those. who are in need and entitled to relief; 
now therefore, be it 

Resolved by the Senate, the House of Delegates concurring 

therein: 

That the President of the Senate is hereby authorized to ap
point three members of the Senate, and the Speaker of the House 
of Delegates is authorized to appoint three members of the House 
of Delegates, who shall serve as a joint committee to investigate 
thoroughly the entire federal civil works administration in West 
Virginia. This committee shall have the power to summons and 
compel the attendance of witnesses and shall have power to ad
minister oaths. It may also request the officials of the civil works 
administration in West Virginia to produce any records or papers 
which the committee deems necessary in the conduct of the investi
gation. The expenses of this committee, if any, shall be paid one
half from the contingent fund of the Senate and one-half from the 
contingent fund of the House of Delegates. 'l'he committee shall 
report its findings to the Legislature at the completion of its in
vestigation, and a record of such findings shall be forwarded to the 
United States Senators and members of the House of Representa
tives from West Virginia, to be delivered personally by them to 
the President of the United States. 

HOUSE OF DELEGATES SUB8TITUTE FOR S. C. R. NO. 8 

(BY MR. HODGES) 

[Adopted February 28, 1934.] 

Concerning request for reduced water rates in Huntington, West 
Virginia. 

W..HEREAs, The HoUBe of Delegates and the Senate of West Vir
ginia of the West Virginia Legislature received from the Public 
Service Commission of West Virginia, a letter dated February 12, 
1934, in ackno:wledgment of a concurrent resolution passed by the 
Legislature, requesting the commission to study the present water 
rates of the city of Huntington, with a view to reducing the same; 
and 
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WHEREAS, The commission pointed out two alternative courses, 
by which it might proceed in such investigation, and requested of 
the Legislature its desires as to which course the commission should 
follow; now, therefore, be it 

Resolved by the Ho'ltse of Delegates, the Senate co-ncurring 

therc1:n: 

That the Public Service ·commission is hereby respectfully ad
vised that the Legislature and the sponsor of the resolution appre
ciate it.l:i prompt, complete, _and informative reply to its resolution; 
and 

That said commission be further advised that it is the desire of 
the Legislature that the commission should proceed in this matter 
in such way as in its opinion is to the best interest of the citizens 
of the city of Huntington, and the water consumers of the other mu-
nicipalities of the state. 

SENA'rE CONCURRENT RESOLUTION NO. 9 

(BY MR. HODGES) 
[Adopted February 20, 1084.) 

Requesting the Budget Commission to send to the Legislature 
. a supplemental budget. 

\.VuE1mAS, Under the terms of the new levy bill, known as house 
bill number two hundred thirty-four, the county sch�l boards 
of the state have been deprived of more than five million dollars 
in levying power, which they possessed on the fourth Tuesday of 
August, one thousand nine hundred thirty-three, which levying 
power under house bill number two hundred thirty-four was re
dist ribnted in accordance with supreme court decisions to provide 
for the payment of bonded debts of counties, schools, and municipal 
corporntions; and 

\V rn-:1rnAS. The operating budgets of the several county school 
systems of the state were prepared in August, one thousand nine 
hnndrecl thirty-three, in anticipated use of the aforesaid revenues, 
<if which they have now been deprived; and 

WHEREAS, It is now apparent that the Legislature must raise 
nclditional revenue for school purposes, to be allocated back to the 
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county school boards as primary aid, to replace the direct prop

erty levies diverted from the public school system; and 

WHEREAS, The boards of education in the several counties, as 

WP.ll as the preliminary studies made by the Legislature, indicate 

that state primary aid for schools shall have to be increased 

from the present basis of four months to eight months; and 

WHEREAS, In addition to the above new revenues, the Legislature 
shall be called upon to raise revenues for the purposes of direct 

relief, in order to secure the continuance of federal appropriations 

for this purpose, which have hitherto been unsupplemented by 

the state; and 

WHEREAS, Both of the above named basic revenue requirements 

facing the present Legislature are entirely new and in addition 

to the biennial budget passed at the first extraordinary session of 

one thousand nine hundred thirty-three, and are not needed for 

the purpose of meeting any deficit in the operating expenses of 
the state government, or to balance its operating budget; and 

WHEREAS, The Legislature can act intelligently upon revenue 

bills required to meet these new costs only upon the presentation 

of a carefully prepared estimate of such expenditures; therefore, 

be it 

Resolved by the Senate, the H ou.se of Delegates concurring 

therein: 

That the Budget Commission be respectfully requested to send 
to the Legislature at the earliest possible moment a supplemental 
budget showing the revenues needed to meet the above named 
requirements of schools and direct relief, and the revenues required 

for such other purposes as the Commission, in its judgment, may 

see fit to recommend, in order that the Legislature may have the 
benefit of such information upon which to base its consideration 

of revenue bills thereby required. 

SENATE CONCURRENT RESOLUTION NO. 12 

(BY MR. HODGES) 

[Adopted March 0, 1034.J 

Concerning the death of the Honorable James S. Lakin. 

WHEREAS, The members of the Legislature have just received 
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word of the death of the Honorable James S. Lakin, of Charleston, 
West Virginia; and 

WHEREAS, Mr. Lakin was appointed a member of the state.board 
of control upon the creation of that body by the Legislature of one 
thousand nine hundred and p.ine, and served his state with dis
tinction and credit for a period of twenty-four years; and 

WHEREAS, The development of many of the state's institutions 
was assisted and guided through all these years by his wise counsel 
and business like administration of the fiscal affairs of the state; 
therefore, be it 

Resolvecl by the Senate, the House of Delegates concurring 
therein: 

That this resolution recognizes the di�tinguished service of Mr. 
Lakin to his fellow-citizens, and 

That a copy of this resolution be sent to the members of Mr. 
Lakin 's family, as evidence of the high regard with which Mr. Lakin 
was held by his fellow-citizens of West Virginia, and as a further 
token of the sympathy of the members of this Legislature. 

SENATE CONCURRENT RESOLUTION NO. 13 

(BY MR. HERow) 

[Adopted March 7, 193-f.J 

Concerning the death of the Honorable Kenna K. Hyre. 

WHEREAS, The Legislature has just been advised of the death 
of the Honorable Kenna K. Hyre, a Senator from the fourth dis
trict; and 

WHEREAS, Senator Hyre, after his graduation from West Vir
ginia University and admission to the bar, established an enviable 
reputation as a conscientious and able advocate and served his 
home town of Ripley as a member of the council and the educa
tional interests of his county as a member of the board of educa
tion before his election to the Senate; and 

WHEREAS, In the labors of the Legislature in the last regular 
and the first and present extraordinary sessions, his unbiased 
views, indefatigable energy and keen reasoning powers were of 
inestimable value to his colleagues and his state; therefore, be it 

• 
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Resolved by the Senate, the Ho�e of Delegates concurring 
therein: 

That the Legislature expresses its keenest sorrow over the early 
and untimely death of Senator Hyre and deplores the loss of an 
eminent and public-spirited citizen, and an honest and clear think-
ing legislator; and, be it • 

Resolved fiu-ther, That the sympathy of each member of the 
Legislature is extended to the sorrowing family and friends m 
this, their dark hour of bereavement; and, be it 

Resolved further, That the Senate, in a body, with a committee 
of five from the House of Delegates, to be appointed by the Speaker, 
attend the funeral, as a mark of the high esteem in which Senator 
Hyre was held by the members of both houses, and that the clerks 
of the two houses are directed to send suitable floral emblems at 
once to Senator Hyre 's late residence; and, be it 

Resolved further, That as a mark .of respect to his memory the 
Legislature do now adjourn until 2 :00 o'clock P. M. tomorrow. 

SENATE CONCURRENT RESOLUTION NO. 14 

(BY MR. HELSLEY) 

[Adopted March 17, 1034.] 

Approving the organization of the George Washington Founda
tion Association for the perpetuation of Berkeley.: Springs as a 
health resort. 

WHEREAS, Just one hundred eighty-six years ago a young sur
veyor, then but sixteen years of age, visited the even then famed 
Warm Springs in Virginia which, according to Indian legend were 
noted for their curative qualities even before the paleface found 
them; and 

WHEREAS, This young surveyor in the employ of Lord Thomas 
Fairfax, of Virginia, upon his discovery of the healing and curative 
qualities of these springs, immediately communicated his great find 
to Lord Fairfax, who directed him to lay out that section of ground 
around the springs for a town ; and 

WHEREAS, At this early age, this youth, George Washington, be
gan to manifest a deep personal interest in the establishing of a 
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health center for suffering humanity, and by his great humani
tarian act laid the foundation for the first health center in North 
America ; ancl 

W UEREAS, George Washington was the first person to take an 
active interest in promoting t!Je Warm Springs as a health center, 
and thus influenced Lord Fairfax to make these springs "to be 
forever free· to the public" for the "sake of suffering humanity"; 
ano 

WHEREAS, Young Washington was further instrumental in bring
his own friends and the friends of Lord Fairfax to the springs 
to erect homes for a summer colony, later bringing his own family 
t() tr�· "y. effects of y. famed waters" disregarding the hazards of 
traYel in those Indian days; and 

WHEREAS, Through his influence as a general in the American 
ReYolution, the General Assembly of Virginia passed an act estab
lishing- a town by the name of Bath at the Warm Springs, for a 
place to care for the sick and wounded soldiers of the Revolution; 
and 

WHEREAS. While generalissmo of the Revolutionary forces, 
'George Washington purchased lots at the first lot sale in Bath 
on August 18, 1777. inducing his brothers and friends and other 
noted persons to make like purchases; and 

\V11EREAS, His humanitarian interest in this health resort con
tinued until after he became the first President of the United 
8tates of America, on April 30, 1789. In October, 1794, he visited 
Bath and was accompanied by his private secretary, Bartholoroes 
Dandridge and his Secretary of the Treasury, Alexander Hamil
ton, 1111d made repeated visits until he was no longer able to do so 
on account of the pressing affairs of State; and 

WHEREAS, The rights of and title to these unsurpassed and 
unequalled mineral springs, by the name of Berkeley Springs 
}>y which they are now known and held, are now vested in the state 
of West Virginia and are a state owned, revenue producing project 
and the most famous springs in the world today for their curative 
qualities for the benefit to suffering humanity, and are forever free 
to the public; and 

WHEREAS, George Washington, the founder of our Nation, first 
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laid the foundation for this health resort as a benefit to mankind; 
therefore, be it 

Resolved by the Senate, the Ho'll,se of Delegates concurring 
thet·ein: 

That the organization of a West Virginia association to be known 
as the "George Washington Foundation Association," for the 
purpose of carrying on this great humanitarian project begun by 
the great Washington one hundred eighty-six years ago, on March 
18, 17 48, be and the same is hereby approved. 

SENATE CONCURREN'l' RESOLUTION NO. 16 

(BY MR. HENDERSON) 

[Adopted March 24, 1034.) 

Raising a joint committee to wait upon the Governor. 

Resolved by the Senate, the House of Delegates c011cun·ing 
therein: 

That a joint committee of six, consisting of three on the part 
of the House of Delegates, to be appointed by the Speaker thereof, 
and three on the part of the Senate to be appointed by the Presi
dent thereof, be appointed for the purpose of notifying the 
Governor that the Legislature has completed its labors and is now 
ready to adjourn sine die and ask him if he has any further com
munication to make to the Legislature. 

SENATE RESOLUTION NO. 1 

(BY Ma. WHITE, of Hampshire) 

[Adopted November 21, 1088.) 

Raising a committee to inform the House of Delegates that the 
Senate has assembled in extraordinary session. 

Resolved by the Senate: 

That a committee of three b� appointed by the President to 
, inform the House of Delegates that the Senate has assembled in 

extraordinary session, pursuant to the proclamation of His Excel-
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lency, Governor H. G. Kump, with a quorum present, and is ready 

to proceed with the business of the extraordinary session. 

SENATE RESOLUTION NO. 2 

(BY MR. JOHNSON) 

[Adopted NoTember 21, 1933.) 

Adopting rules of the Senate. 

Resolved by the Senate: 

'l'hat the rules of the Senate, regular session, one thousand nine 

hundred thirty-three, be adopted as the rules of the Senate for 

this session with the addition of the following new rule: 

No. 71-Any bill, resolution or business may, by a vote of the 

majority of the members present, be withdrawn from the committee 

to which it had been referred or·be taken from the table and placed 

upon the regular or special calendar of the Senate in such order of 
business as the Senate may direct. 

SENATE RESOLUTION NO. 3 

( BY MR. HODGES) 

[Adopted Nonmber 21, 1933.J 

Relating to the mailing of journals and bills. 

Resolved by th6 Senate: 

That the Clerk of the Senate is authorized to have mailed from 
the Senate document room, copies of the bills and daily journals 
of the Senate, to addresses to be furnished to the Clerk by the mem
bers of the 8enate, not to exceed twenty of such addresses from 

any one member of the Senate, and that the expense of so mailing, 
including postage, be paid out of the contingent fund of the Senate 

by the Auditor, in advance of the appropriation therefor, upon 

proper requisition drawn by the Clerk of the Senate. 
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SENATE RESOLUTION NO. 4 

(BY MR. SMITH) 

[Adopted November 23, 1033.J 

Authorizing certain printing. 

WHEREAS, There is much interest being manifested in old age 

pensions, not only in this, but in many other states, and many 

inquiries for the West Virginia law have been and are being re

ceived; and 

WHEREAS, Said law is not available in any form except in the 
Acts; therefore, be it 

Resolved by-the Senate: 

That one thousand copies of the law, which is chapter thirty-two, 
acts of the Legislature, session one thousand nine hundred thirty

one, be printed in pamphlet form for the use of the Senate, the 
Secretary of State and for distribution. 

SEN.ATE RESOLUTION NO. 5 

(BY MR. SMITH) 

[Adopted December 22, 1033.J 

Inviting John J. Cornwell to address the Senate on the "Prince 
Plan" for the consolidation of existing railway systems. 

WnEREAS, Newspaper dispatches have reported that Hon. Joseph 
B. Eastman, federal railroad coordinator, has under consid<>ration 
what is termed the "Prince Plan" for consolidation of all railroads 
of the country into seven systems, which would combine the 
Baltimore & Ohio railroad and its affiliatecl. and related companies 
with the Pennsylvania system ; and 

WHEREAS, It is represented in these newspapet· reports that the 
said Baltimore & Ohio railroad company's system would be dis
mantled as a through carrier of freight and passengers and re
duced to a branch line of the Pennsylvania system; and 

WHEREAS, If this transformation should transpire, the said Bal
timore & Ohio system would be depreciated in value, causing the 
state of West Virginia and the counties therein, where its property-
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is located, to lose large sums of tax revenue and the business de

,·eloped would suffer severe handicaps; and 

WHEREAS, It is desirable· that the Legislature be fully informed 
as to all of the facts concerning this proposed consolidation ; there
fore, be it 

Resolved by the Senate: 

That the president of the senate is authorized to invite former 
governor John J. Cornwell, general counsel for the said Baltimore 

& Ohio railroad company, to appear before the Senate at such time 

as may be agreeable to the Senate, and give to its members such 
information as he may have with respect to the so-called "Prince 
Plan.'' 

SENATE RESOLUTION NO. 6 

(BY MR. BENEKE) 

[Adopted November 22, 1933.J 

Expressing sympathy to Senator Howard F. Neale on account of 
the serious illness of his son. 

Resolved by the Senate: 

'fhat the sympathy of the Senate is hereby extended to Senator 
Howard F. Neale, of the Third district, on account of the serious 
illness of his young son, "Tommy," due to an accident; and, be it 

Resolved further, That the Clerk of the Senate is directed to 
send flowers, on behalf of the Senate, to Tommy, with the hope of 
a speedy and complete recovery. 

SENATE RESOLUTION NO. 7 

(BY Ma. HENDERSON) 

(Originating in the Committee on Rules) 

[Adopted NoTember 21, 1933.J 

:Authorizing the appointment of attaches. 

Resolved by the Senate: 

That the President of the Senate is authorized to make the fol
lowing appointments: 
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Three document and three mailing room clerks; a stenographer 
to the President; a secretary to the minority; a senate messenger; 
two floor pages; a clerk to the Sergeant-at-Arms; a stenographer 
to the minority; nine floor stenographers; a clerk and a stenog
rapher to the Judiciary Committee; a clerk and a stenographer 
to the Committee on Finance; a stenographer to the Committee 
on Education ; one men's cloak room attendant and one women's 

· cloak room attendant. 

Resolved further, That the Clerk of the Senate is authorized to 
make the following appointments: 

A secretary; supervisor of printing; two proof readers; two 
copy holders; supervisor of document room; supervisor of typcing 
room; an enrolled bill clerk; a bill record clerk and a messenger. 

The per diem of all the above attaches and the officers of the 
Senate to be fixed by the Committee on Rules in a subsequent 
report. 

SENATE RESOLUTION NO. 8 

(BY MR. HODGES) 

[Adopted November 23, 1933.J 

Extending the thanks of the Senate to the Honorable Commo
dore D. Dotson, retiring Sergeant-at-Arms. 

Resolved by the Senate: 

That the Senate expresses its genuine thanks to Honorable Com
modore D. Dotson for his loyal and efficient service as Sergeant-at
Arms of this body. 

SENATE RESOLUTION NO. 9 

(BY MR. HODGES) 

[Adopted November 2', 1933.J 

Pertaining to legislation -for maintenance and support of the 
public school system. 

WHEREAS, The educational training of our thousands of school 
children is a matter of first importance in the minds of our citi
zens; and 
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WHEREAS, The public schools in the state have been kept open 
to this time under extreme difficulties which have occasioned grave 

concern, particularly to those most responsible; and 

WHEREAS, Boards of education, teachers and others employed 

in the maintenance of schools have exerted every effort to keep 

the schools open and have maintained a determined spirit of 

patriotic courage in the face of these unparalleled circumstances 

without in many counties a single dollar of available local revenue 

for support; therefore, be it 

Resolved by the Senate: 

That we express by resolution to the members of county boards 

of education, teachers and maintenance employees of the public 

school system our appreciation for their loyalty and courage in 

making possible to this time the continuance of the public school 

system ; and that we extend to them the assurance of such relief, 

as may be within our power to provide through remedial legislation, 

to the end that our mutual efforts may save and preserve educa

tional opportunities to all the boys and girls in our public school 

system. 

SENATE RESOLUTION NO. 10 

(BY MR. JOHNSON) 

(Originating in the Committee on Rules) 

[Adopted December 8, 1033.) 

Concerning per diem for assistant janitors. 

WHEREAS, T. M. Davis, superintendent of capitol building and 
grounds, under the authority of section twenty-two, article one, 

chapter five of the code, has designated five assistants for the 
janitor work of the Senate for this session; therefore, be it 

Resolved by the Senate: 

'fhat the per diem of said assistant janitors is fixed at four 

dollars, and that of the said T. M. Davis.is fixed at two dollars, as 
the Senate's one-half of his per diem. 
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SENATE RESOLUTION NO. 11 

(BY MR. WHITE, of Hampshire) 

(Originating in the Committee on Rules) 

[Adopted December 8, 1933.J 

Concerning officers and attaches of the Senate. 

Resolved by the Senate: 

That the per diem of the officers of the Senate and of the at
taches whose appointments were authorized under Senate Resolu
tion No. 7 is fixed as follows: 

Document room cerlcs, mailing room cle1·ks, clerk to the sergeant
at-arms, floor stenographers, stenographers to minority, stenog
raphers to the Committee on the Judiciary, Finance and Educa
tion, six dollars ; messenger to the Clerk, five dollars ; cloak room 
attendants, floor pages and Senate messenger, four dollars; proof 
readers, copy holders, enrolled bills and bill record clerks, seven 
dollars; stenographer to the president ana clerks to the Judiciary 
and · Finance Committees, eight dollars; secretary to the Clerk, 
supervisor of printing, supervisor of typeing room and superin
tendent of document room, nine dollars; secretary to the minority, 
twelve dollars; clerk of the Senate, eighteen dollars; sergeant-at
arms and doorkeepers, nine dollars. 

The Clerk shall draw his wan-ants upon the Auditor in favor 
of the officers and attaches for consecutive days at the per diem 
above set out and the Auditor shall honor and pay said warrants, 
in advance of the appropriation for the purpose, when presented 
and charge same to the '' per diem of officers and attaches'' fund 
of the Senate. 

SENATE RESOLUTION NO. 12 

(BY MR. WHITE, of Mingo) 

(Orig_inating in the Committee on Rules) 

[Adopted December 8, 1933.J 

':rayment for services of attaches. 

Resolved by the Senate: 

That the Clerk of the Senate is authorized to draw his wa1·rant 
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upon the Auditor in favor of the following named persons and 

amounts for services rendered preparatory to the convening of this 

extraordinary session : 

C. D. Dotson, $100.00; Miles Carr; $150.00; Noble Mitchell, 

$28.00; Herbert Eckles, $52.00; Helen Gardner, $90.00 and Alice 

Marshall, $6.00. 

SENATE RESOLUTION NO. 13 

( B'Y MR. ABBOT) 

[Adopted December 8, 1033.) 

Raising a committee to consider and prepare revenue measures. 

Resolved by the Senate: 

That the President of the Senate appoint a committee of five to 

consider and prepare any revenue measures the committee may 
deem necessary. Said committee shall report to the Senate as soon 

as possible any measure or measures it may agree upon and shall 

work in conjunction with a similar committee from the House of 

Delegates, if and when appointed. 

No expense shall be incurred by said committee unless specifi

cally authorized by the Senate. 

SENATE RESOLUTION NO. 14 

(BY MR. HODGES) 

[Adopted December 20, 1033.) 

Charging C. C. Morris with assault upon Louis A. Henderson, 

a member of the State Senate. 

WHEREAS, On December 20, 1933, in the chamber of the Senate 
of West Virginia in the capitol building in Charleston, C. C. 
Morris committed an assault upon Louis A. Henderson, a member 
of the said Senate, for and on account of words spoken in debate 

by the said Louis A. Henderson in the said Senate at its meeting 
in its chamber on December 19, 1933 ; therefore, be it 

Resolved by the Senate: 

That the Sergeant-at-Arms of the Senate is directed forthwith 

• 
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to bring before the Senate the said C. C. Morris there to answer 
said charge and be dealt with as the Senate may determine. • 

SENATE RESOLUTION NO. 15 

(BY MR. WHITE, of Mingo) 
[Adopted December 20, 1933.] 

Concerning Senate Resolution No. 14, declaring Col. P. D. 
Shingleton, Superintendent of the Department of Public Safety, 
to be in contempt of the Senate. 

WHEREAS, At a meeting of the Senate on Monday, December 
18, 1933, when there was less than a quorum present, an order was 
made authorizing and directing the superintendent and members 
of the department of public safety of this state to assist the 
Sergeant-at-Arms of the Senate in bringing in absent members of 
the Senate for a meeting of that body at 7 o'clock P. M., on that 
day; and 

WHEREAS, At a meeting of the Senate held at 7 o'clock P. M. 
on said day, at which there was less than a quorum present, there 
was proposed a resolution designated, '' Senate Resolution No. 14 
-'Declaring Col. P. D. Shingleton, superintendent of the depart
ment of public safety, to be in contempt of the Senate'," which 
resolution was spread at large upon the Journal of the Senate 
of said day ; therefore, be it 

Resolved by the Senate: 

That said •senate Resolution No. 14 be, and the same is hereby 
expunged and forever stricken from the Journal of this body. 

SENATE RESOLUTION NO. 16 

(BY MR. HENDERSON) 
(Originating in the Committee on Rules) 

[.Adopted December 21, 1033.) 

Concerning attaches. 
' . 

Resolved by the Senate: 

That the services of the following attaches be dispensed with 
from and including December 23, 1933, until January 3, 1934: 
M. L. Jackson, Fairfax Brown, W. E. Connell, Jr., Mrs. C. B. 

•.After this reeolutlon was expuni:-ed from the Journal the same number was 
stTen to another resolution. 
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Miller and l\frs. Nell Skees, and that the services of the following 
attaches be dispensed with after today until said January 3, 1934: 
Mrs. Eleanor Sheets, Mrs. Georgia Reinwald, G. E. Mosser, W. H. 
Needham, Fred Staub, Frank Ross, Mont Reinhart, James Downey, 
John Holsclaw, Joseph Sweeney, Mrs. Ruth Copenhaver, Miss Julia 
Adams, Mrs. Homer K. Hager, Miss Alice Keeley, Mrs. Frances 
Owens, Mrs. Fern Runion, Miss Katharine Russell, Ben Wilson, 
Henry McGraw, R. C. Slaughter, James Pickens, Anderson Herold, 
Miss Isabel Hensha,v, E. T. Moler, Miss Mary E. Noyes, Robt. L. 
Crotchin, Miss Nancy McClure, Chester Pettijohn, Miss Mary F. 
Hill, Sam McElclowney, Dan H. Reynolds and three assistant jani
tors, to be designated by the superintendent of capitol building 
and grounds. 

SENATE RESOLUTION NO. 17 

(BY MR. ABBOT) 
[Adopted January 18, 1034.] 

Memorializing the United States Senators from West Virginia 
to oppose ratification of the Great Lakes-St. Lawrence waterways 
treaty now pending before the United States Senate. 

WHEREAS, There is pending before the United States Senate for 
ratification a treaty for the opening of the Great Lakes-St. 
Lawrence waterways, which will entail an expenditure of several 
billion dollars; and 

WHEREAS, The opening of this watenvay would permit British, 
- German, French and Russian coals to be delivered by vessel to 

Canada and American ports on the Great Lakes amounting to 
millions of tons annually, carried as ballast, returning with 
Canadian grain and food supplies; and 

WHEREAS, It is reasonably certain that ten to fifteen millions of 
' tons of coal for many years sent to Canada from the coal mining 

districts of West Virginia, would be displaced by the importation 
of foreign coal, resulting in a serious displacement of labor in 
the mines and thousands of men employed on the railroads, and in 
resultant unemployment of men employed on the farms and in 
industries which provide materials and supplies to the coal and 
railroad industries; and 

WHEREAS, The development of this waterway in addition to 
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being destructive to the coal industry of this state, resulting in 
substantial losses in taxation needed for the support of public 
schools, the state government and public institutions, would also 
be destructive to railroads traversing the mining and farming dis
tricts of West Virginia, serving the Atlantic seaboard, whose 
securities are owned by thousands of our citizens and insurance 
companies in which many of our citizens have their life savings; 
and 

WHEREAS, Millions of dollars are now being expended to im
prove our economic stabilization which must be paid from future 
taxation, to expend other billion_s of dollars to destroy properties 
upon which we are dependent and to cast thousands of persons on 
the unemployment rolls is in a measure economic suicide; and 

WHEREAS, Lake Michigan, which lies wholly within the boun
daries of the United States, has always been regarded as American 
waters is now sought by this treaty to be made an international 
lake and joint control thereof turned over to Canada in opposition 
to the interests of the American people; therefore, be it 

Resolved by the Senate: 

That we respectfully request the Honorable M. M. Neely and 
the Honorable H. D. Hatfield, representing the state of West 
Virginia in the Senate of the United States, to oppose ratification 
of the pending treaty in an honorable effort to aid the best interests 
of the people of this state ; and, be it 

Resolved further, That the Clerk of the Senate be required to 
forward to the Honorable M. M. Neely and the Honorable H. D. 
Hatfield, duly attested copies of this resolution. 

SENATE RESOLUTION NO. 19 

(BY MR. HoooES) 

[Adopted January 26, 19:U.] 

Concerning payment by taxpayers of the state income tax for 
the year one thousand nine hundred thirty-three. 

WHEREAs, The public has gained the impression in many sections 
of the state that there is to be an extension of time granted to the 
taxpayers of the state in the payment of their annual income tax 
for the calendar year ending December thirty-first, one thousand 
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nine hundred thirty-three, due on or before January thirtieth, one 
thousand nine hundred thirty-four; and 

WHEREAS, This impression has been created, in part at least, 
by published reports that the Legislature might repeal the state 
income tax law, thus relieving the taxpayers of any obligation 
whatever for this, the first year, in which such tax has been in 
force and effect ; and 

WHEREAS, The fiscal affairs of this state are in such condition 
as to make it impossible for the Legislature to abate any taxes 
for the past twelve months which have not yet been paid; now, 
therefore, be it 

Resolved by the Senate: 

That this body does not contemplate the repeal, with retroactive 
effect, of any of the revenue statutes now existing; and, be it 

Resolved further, That all taxpayers, having liability to the 
state, in order to avoid the statutory penalty, are advised to make 
their remittances to the proper collecting authority within the 
time specified by law, or within any such extension of time as the 
Tax Commissioner, under the authority granted him by any such 
revenue statute, may see fit to provide. 

SENATE RESOLUTION NO. 20 

(BY MR. WHITE, of Mingo) 

(Originating in the Committee on Rules) 
[Adopted January _26, 1034.J 

Concerning retention of attaches during the recess. 

Resolved by the Senate: 

That the services of all attaches of the Senate be dispensed .with 
·after January 27 until February 5, 1934·, except such as may be 
designated by the President and Clerk to remain during the recess. 

SENATE RESOLUTION NO. 21 
(BY MR. HODGES) 

[Adopted February 8, 1034.) 

Extending the sy�pathy of the Senate to the Honorable Kenna 
K. Hyre on account of the death of his father. 
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WHEREAS, The members of the Senate of West Virginia have 

learned with deepest regret of the death of Hon. J. A. Hyre, of 
Ripley, father of Senator Kenna K. Hyre, an esteemed member of 
this body from the fourth senatorial district; now, therefore, be it 

Resolved by the Senate: 

That the sympathy of this body is extended to Senator Hyre 
and to the members of the family in their bereavement, and, 

That the Sergeant-at-Arms is instructed to send to the Hyre resi
dence a suitable floral tribute as a token of the sympathy of the 
members of this body. the expense of same to be paid from the con
tingent fund of the Senate, and 

That a copy of this resolution be forwarded by the Clerk of 
the Senate to the members of the bereaved family, and 

That the President of the Senate appoint a committe of three 
members of the Senate to attend the funeral service. 

SENATE RESOLUTION NO. 23 

(BY MR. NULL) 

[Adopted March 12, 1034.] 

Extending the sympathy of the Senate to Senator John C. Myers, 
of Marshall county. 

WHEREAS, The Honorable John C. Myers, a member of this body 
from the Second Senatorial District, is now confined by a serious 
illness in a local hospital; therefore, be it 

Resolved by the Senate: 

That the members of this body express their sympathy to 
Senator Myers and their hope for his speedy and complete recovery; 
and, be_jt. 

Resolved further, That the Clerk of the Senate be instructed to 
send flowers to him to express the sympathy and esteem of his 
fellow members of the Senate. 
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SENATE RESOLUTION NO. 25 

(BY MR. WHITE, of Hampshire) 

(Originating in the Committee on Rules) 

[Adopted March 24, 1934.) • 
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Printing of the Journal and advance and bound copies of the 
Acts. 

Resolved by the Senate: 

That in order to complete the work of the session in arranging 
and filing of all bills, resolutions, petitions and other official papers 
in ·the clerk's office and document room, and to allow for proof
reading, printing and indexing th� corrected journal and arrang
ing and printing its several appendices, and in printing and in
dexing the volume of senate bills, the per diem of the Clerk, and his 
secretary at $18.00 and $9.00, respectively, one assistant clerk at 
$12.00 and two assistant clerks at $9.00 is extended for ninety 
days; the superintendent of the document room at $9.00, sixty 
days; two document room clerks, at $6.00, sixty days each, and 
one document room clerk at $6.00, forty-five days; four printing 
clerks, at $7.00, forty-five days each; the clerk on enrolled bills, at 
$7.00, ten days; the sergeant-at-arms, at $9.00, thirty days; the 
clerk to the sergeant-at-arms, at $6.00, ten days; messenger in 
clerk's office, at $5.00, ninety days; secretary to the President, at 
$8.00, fifteen days. 

The Clerk, together· with the Clerk of the House of Delegates, 
is hereby directed to have printed by the public printer three 
thousand advance copies of the Acts of this session, exclusive of 
municipal charters, properly headnoted, and with a full table or 
contents, and in paper binding, for distribution among the mem
bers of the Legislature, judges of the Supreme Court of Appeals, 
and of the circuit, criminal and intermediate courts, circuit and 
county clerks, sheriffs and prosecuting attorneys. 

Said public printer shall print and deliver said advance copies 
to the clerks of the two houses as soon as possible after the ad
journment of this session. Upon receipt of the same, the clerk shall, 
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without delay, forward by mail or express to each member of the 
Senate and House of Delegates at least ten of said advance copies, 
and one copy to each of the state officials, and the remainder, if any, 
they shall deliver to the superintendent of printing and stationery 
for distribution. 

The said clerks are also authorized and directed to have printed 
in signature form for advance sheets any general law which they 
may deem of sufficient importance to be issued and distributed 
in that form. The sum of one thousand dollars out of the con
tingent fund of the Senate is hereby directed to be paid by the 
auditor; upon proper warrant to pay the postage or expressage 
on said advance copies. 

For the extra work provided for in this resolution, the time 
of the Clerk of the Senate and his secretary, at $18.00 and $9.00 
per diem, respectively, and one assistant clerk at $12.00, is ex
tended for thirty days. 

The compensation of those designated hereunder shall be paid 
out of the contingent fund of the Senate for consecutive days, 
upon proper requisitions drawn by the Clerk of the Senate upon 
the auditor. 

SENATE RESOLUTION NO. 26 

(B� MR. WHITE, of Mingo) 

(Originating in the Committee on Rules) 

[Adopted Morch 24, 1034.J 

Janitor service after adjournment. 

Resolved by the Senate: 

That, in order that the work incident to the proper cleaning of . 
the Senate part of the capitol preparatory to closing between ses
sions may be taken care of, the time of the superintendent of capi
tol building and grounds, at a per diem of two dollars, and five 
assistant janitors heretofore appointed at a per diem of four dol
lars, is hereby extended for five days each. 
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SENATE RESOLUTION NO. 21 

(BY MR. HENDERSON) 

[Adopted March 24, 1934.J 
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Raising a committee to notify the House of Delegates that the 
Senate is ready to adjourn sine die. 

Resolved by the Senate: 

That a committee of two be appointed by the Preside�t to notify 
the House of Delegates t�at the Senate is ready to adjourn sine die: 
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Amount and purposes.......... . . . . . . . . . . . . . . . . . . . . . •1 107 
Collection, 

by assessor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 107 

accounting for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 107 

bond . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1' 109 

commissions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 107 

municipal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 107 

by sheriff . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . •l 108 
Embezzlement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 109 

Exemptions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 108 

Reports by assessor. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1' 108 

CAPITOL BUIIJDING: 

(See Mail Office) ................................. . 219 

CHARLESTON, CITY OF: 
Charter (new) ................................... . 337 

CHARLIDS TOWN, CITY OF: 
Authorized to borrow money for municipal building .. . 
Charter amended ................................. . 

CIVIL SERVICE COMMISSIO�: 

438 

437 

Bluefield. abolished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 207 
Paid fire departments..... . . . . . . . . . . . . . . . . . . . . . . . . . 20 207 

municipalities exclttded . . . . . . . . . . . . . . . . . . . . . . . . 20 207 

CLARKSBURG, CITY OF: 
Authorized to transfer funds ........................ . 

CLAY COUNTY: 
County court and board of education authorized to bor• 

row money ......................... • .. 
County court authorized to borrow money ........... . 

CODE AMENDED: 

CH. AR'I\. SEC. 

1 2 2 ( Reapportionment of house of 

delegates) . . . . . . . . . . . . . . . . . . 

1 2 3 (Congressional redistricting) .. 

3 5 -10 (Qualification of election of-

flcials) . . . . . . . . . . . . . . . . . . . . .  

3 5 36 (Tl-e vote in election) ........ 

6 2 10 ( Bonds of county olTiclals) .... 

7 5 10 (Orders receivable for taxes) .. 

11 2 125 (Salaries of county assessors) 

11 3 8 (Ownership of property for 

taxation purposes) .......... 

439 

250 
261 

PAGE 

99 

98 

197 

lH8 

234 

247 

204 

100 
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CODE AMENDED:-(Continued) 
CH. ART. SEC. 

11 7 1 
11 8 10, 12 
11 9 7 

11 

11 

12 
13 

16 

17 
17 

17 

18 
18 

19 

19 

21 

24 

25 

26 

3l 

31 

37 

38 

38 
39 
44 
53 

56 
61 

13 
10 

•1 
3 

5 

3 
10 

17 

9 
11 

8 
20 

2 

1 

6 

10 

3 

3 

11 
1 
3 
1 

4 
2 

16, 30 

6 
8 

21 

1 
21 

17 

6 

1 
2 

2 

1 

6 

H 

2 
3 

PAGE 

(Collection of ca,pitation ta.,ces) 106 
(Allocation of tax levies)..... 182 
(,Municipal tax collection by 

sheriff) ................... 101, 103 

(Reports of Incomes)......... 201 
(Redemption of forfeited 

lands) . . . . . . . .. .. .. . .. . . . . . 87, 88 

(State board of finance)...... 54 
(Sinking funds of political sub-
divisions) .... .. . . .. ... . .. . .. 207 

(Copies of birth and death rec-
ords) . . . . . . . . . . . . . . . . . . . . . . 248 

(Use of state road fund) ..... . 6 
(Transfer of road and bridge 

funds to general county 
funds) . . . . . . . . . . . . . . . . . . . . . 76 

(Construction of toll bridges 
by state road commission) .. . 

(:School equalization fund) ... . 
(Preservation of historical doc-

uments) .................. . 
(County agricultural agents) .. 
(Municipal dog ta.x collection 

by sheriff) ................ . 
(Public employment offices) .. . 
(Special license fee for public 

utilities) .................. . 
( Dormitories at state institu-

tions) .................... . 
(Hopemont and Pine Crest san-

itariums) ................. . 
(CN'ating savings and loan as-

sociation) ................ . 
(Building and loan and savings 

associations) .............. . 
(Redemption of forfeited 

.la.nds) .................... . 
(Registration of municipal 

voters) ................... . 
(Liens on crops) ............. . 
(Recordable Instruments) .... . 
(Commissioners of accounts) .. 
(Mandamus levy of political 

subdivisions) ............. . 
(Pleadings and proof) ....... . 
(Abduction and kidnapping) .. 

36
. 
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235 
200 

104 
203 

6 
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217 

48 
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95 
198 
230 
233 

246 
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CODE REPEALED: 
CH. 

60 

ART. 

1 
SEC. 

18 

COMMISSIONERS OF ACCOUNT: 

SEC. 

(Advertisement or liquors) ... 

PAGE 

207 

Appointment or special. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 ·233 
_ powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 233· 

COMMISSIONER OF BANKING: 
(See Savings and Loan Association of West Virginia) 5, 21 51, 54 

COMMIJSSIONER OF HEALTH: 
(See -Barbers and Beauticians) ...... .-.............. . 209 

COMMISSIONER OF LABOR: 
.(See Employment Offices) ......................... . 203 

OOMMISSIONER OF SCHOOL LANDS: 
Delinquencies certified to..... . . . . . . . . . . . . . . . . . . . . . 2 87 
Suits by, compensation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 85 

costs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 86 
postponed for three years. . . . . . . . . . . . . . . . . . . . . . . . 2 88 

CONGRESSIONAL DISTRICTS: 
(See Redistricting) ................................ . 98 

CONSERVATION COMMISSION: 
To expend money for state parks. . . . . . . . . . . . . . . . . . . . 2 20 

CONSTITUTION, STATE: 
Proposed amendment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 193 

ballot . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 196 
election . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 195 

certificates of canvassers . . . . . . . . . . . . . . . . . . . 4 195 
declaring result ......••. , . . . . . . . . . . . . . . . . . . 5 197 

name .................................. : . . . . . . . 2 194 
publication . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 -197 

CONSUMERS SALES TAX: 
Administration and collection ... ..................... 7, 8 

facts ascertained, privileged. . . . . . . . . . . . . . . . . . . . . 21 
rules and regulations...................... . . . . • 1 

Amount .. ,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
Businesses taxed .................................. 3, 5, 6_ 

exempted . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . 7 
Consumer to pay . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8, 9 

penalty tor absor-ptlon................ . . . . . . . . . . 9 
Credit business................................... . . •11 
Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

146 
162 
152 

147,148 
H7, 149 

149 
1'49 
149 
160 

146 

Duration .... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 162 

Motor vehlcl-e-s...................................... 3 148 



INDEX TO ACTS 

OONtSUMERS SALES TAX:-(Continued) SEC. 
Need for........................................... 1 
Payment to state ................•................. : .3, 17 
Penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
Returns ...............................•....... 11, 14-20 
Rules and regulations by tax payers.................. 10 

by tax commissioner ........................... 10, 13 
Sale not at retail. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

661 

PAGE 
146 

147 ,151 
•153 

1150-162 
149 
150 
148 

separate books.................................. 12 160 
Use of proceeds..................................... 22 162 

CONTRACTUAL INDEBTEDNElSS: 
(See Indebtedness) .........................•....... 
(.See Taxation) 

COUNTY AGRICULTURAL AGENTS: 

128 

Appointment by county court ....... :................ 1 201 
Appropriation, for salaries. . . . . . . . . . . . . . . . . . . . . . . . . 1 20 

by county court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . r 21 
how allocated . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 20 

For two or more counties............................ 1 21 
Offic·e expenses and space. . . . . . . . . . . . . . . . . . . . . . . . . . . 1 21 
Recommendation by farm bureau.................... 1 201 
Salary and expense ... _.............................. 1 201 

COUNTY BOARDS OF EDUCATION: 
Appropriation for payment of employees ........... . 1 61 

dlstr1'butlon .................................. . 2 61 
reimbursement or general school fund .......... . 3 62 

failure ................................... . 3 62 
Transfer or school funds to ........................ . 2-(b) 69, 60 

COUNTY COURTS: 
(Seo Court Houses and Jails) ...................... . 79 
Authorized to borrow money ........................ . 24·9-267 

Authorized to transfer fun:ls ....................... . 274-281 
Construction of toll bridges by ..................... . 37 
Duties nnd salaries or commissioners ............... . 6 77 
Levies by ....................................... , .. 5, 6 177,159 
Levies for bonded indebtedness ..................... . 21 76 
May supplement salaries of county agricultural agents •l 21 
Modified ........................ , ................. . 281-284 
Transfer of road and bridge runds .................. . 21 76 

COUNTY ORDERS: 
Receivable for taxes and fees ....................... . 24� 

COUNTY 1SUPERINTENDENTS: 
Approval by, of teachers' certificates ................ . 30 63-66 

appeal from refusal ........................... . 30 63-66 
Snlnry ........................................... . 6(2) 71 
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COURT HOUSES AND JAILS, ERECTION: SEc. PAGE 
81 
81 
8� 
83 
83 
82 
81 
81 
82 
82 
83 
82 
82 
81 
83 
81 
81 
81 
8·1 
80 
80 
80 
!!O 
80 
80 

By county court..................................... 3 
bonds for ·cost. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

default, receivership... . . . . .. . . . . . . . . . . . . . . . 4 
execution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
form . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . 5 
interest rate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
levies for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
lien of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

enforcement .. · . . . . . . . . . . . . . . . . . . . . . . . . . 4 
·negotiable ............................. ·..... 5 
proceeds, use ........ ·. . . . . . . . . . . . . . . . . . . . . . 5 
revenues to pay.......... . . . . . . . . . . . . . . . . . . 5 

administration . . . . . . . . . . . . . . . . . . . . . . . . . 5 
tax exempt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
temporary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 

loan from federal agency. . . . . . . . . . . . . . . . . . . . . . . . 3 
repayment ............ :. . . . . . . . . . . . . . . . . . . . 3 

powers of court. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
purchase of additional land...... . . . . . . . . . . . . . . . . 3 

By federal government. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
conveyance of land for.......................... 1 
purchase from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
rentals paid to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

amount . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
annual levy -for by county court...... . . . . . . . . 2 

'Construction of act. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6-9 

CRIMES AND Ol<'FE:-ISES: 

(See Abduction and Kidnapping) ................... . 

CROPS, LIENiS ON: 

83,84 

188 

For advances....................................... 18 198 
assignment of debt secured...................... 21' 200 
contest . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 199 
how secured . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 198 
recordation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . •18 199 

tee . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 200 
statement to sheriff............................. 18 199 

failure to give................ . . . . . . . . . . . . . . 18 199 

DAVIS, EARL L., CLERK DODDRIDGE COUNTY CIRCUIT COURT: 

Relieved of payment of certain sums paid -him as costs 1 552-

DEA TH RECORDS: 

(See Birth or Death Records) ..... .-................ . 

DEPARTMIDNT OF EDUCATION: 

Approval of teachers' certificates. . . . . . . . . . . . . . . . . . . . . 30 

248: 

65. 
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DEPAR TMENT OF LA£OR: SEC. PAGE 
Appropriation to, for public employment offices....... r 15 

DEPOSITOR IES, COUNTY: 
Bonds of, amount. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 · 47 

action on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 47 
approval by prosecuting attorney................ 2 47 
conditions of .......................... ,. . . . . . . . 2 47 
corporate sureties on. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 47 
personal sureties on .................. ·. . . . . . . . . . 2 47 

duty_ of county clerk........................ 2 47 
securities, in lieu or. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 47 

hypothication of. . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 48 

DEPOSITORIEIS, STATE: 
Bond of, amount and condition ..................... . 

fidelity, etc., companies as surety ............... . 
persons or corporations as surety ............... . 

.penalty for false statement .......... : ....... . 
securities: in lieu of ............................ . 

approval by board of public works ......... . 
delivery to state treasurer .................. . 
embezzlement or m lsapplicatlon ............ . 
return to owner ........................... . 
safe k:>ei:!ping .............................. . 
withdrawal or substitution ................. . 

DESTITUTION, RELIEF OF: 

2 
2 (a) 
2(b) 
2(b) 
2(c) 

2(c) 

2(c) 
2(c) 

2(c) 

2(c) 

2(c) 

45 

46 

45 

45 

45 

45 

46 

46 

46 

46 

46 

Appropriation for, from state road fund. . . . . . . . . . . . . . 1, 5 11 
from state treasury.... . . . . . . . . . . . . . . . . . . . . . . . . . 1 14 

Expenditure from state road fund .................... 1, 93 6, 8 

DODDRIDGE COUNTY: 
Boa rel of education authorlzecl to borrow money ..... . 
Cieri< circuit court relieved or certain payments ..... . 

DOG HEAD 1'AX: 

289 

552 

C ounty assessor to collect........................... 2 195 
accounting for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 105 
commissions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 105 
municipal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 106 

Failure to •J>ay......... . . . . . . . . . . . . . . . . . . . . . . . . • . . . . 2 105 
Use of fund ............................ :........... 2 1"06 

surplus to teachers' funds....................... 2 106 

IX>RMITORIES, ETC., STATE INSTITUTIONS: 
Construction, etc., by state board or control ......... . 

authority as to contracts and agreements ........ . 
bonds for ........................... • ........ . 

fees and charges, to pay ................... . 

I .  

24-(a) 
31 

29 

29 

66 

69 
67 
67 
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DORMITORIES, INSTITUTIONS, ETC.:-(Continued) SEC. 
transmission to state sinking fund com-

mission . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29 
special fund, uses. . . . . . . . . . . . . . . . . . . . . . . 29 
when paid to designated trustee...... . . 29 

sale after advertisement................. . . . 31 

Self-liquidating projects. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3·1 

ELECTIONS: 
(1See Registration or Voters) ...................... . 
Tie vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36 

Qualifications of officials. . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 

EMPLOYMENT OFFICES: 
Appropriation ,for ................ ·. . . . . . . . . . . . . . . . . . 1, 2 
Cooperation with federal government ......... : . . . . . . 2 

state agencies designated. . . . . . . . . . . . . . . . . . . . . . . 2 
Provisions of ·federal act accepted. . . . . . . . . . . . . . . . . . . . 2 

EQUALIZATION SCHOOL FUND: 
(-See Supplemental Aid Fund) ..................... 1 •• 

EXPRESS COMPANIES ·OR CORPORATIONS: 
(See Privilege Tax) .............................. . 

FARM BUREAUS : 
Organization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1' 
Recommendation by, of county agents................ 1 

FAYETTE COUNTY: 
(!See Mount Hope, City or) ......................... . 
Court authorized to borrow money .... ; ............. . 

FEDERAL HOME LOAN BANK: 
Members may become shareholders in ,federal sav

ings and loan associ-ations. . . . . . . . . . . . . . . 1 
Regulations of, to govern federal savings associa-

tions .................................. 2, 5 
State associations as members .... -................... 3 

powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
Supervision or loan associations. . . . . . . . . . . . . . . . . . . . 5 

FEDERAL HOME LOAN BANK ACT: 
(See Federal Home Loan Bank) ................... . 

FEDERAL SAVINGS AND LOAN ASSOCIATION: 
(See ,Building and Loan Associations) ............. . 
eo·nstruction of act . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
Conversion Into, by state association................. 5 

supervision . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
transfer of title to property..... . . . . . . . . . . . . . . . . . 5 
use of same offices and officers . . . . . . . . . . . . . . . . . 4 

1light to do business in state.... . . . . . . . . . . . . . . . . . . . . 2 
,vho may become shareholders. . . . . . . . . . . . . . . . . . . . . . 1 

payment ·for shares. . . . . . . . . . . . . . . . . . . . . . . . . . . . . l 

PAGE 
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68 

68 
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69 

96 
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15, 203 
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200 
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536 
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FORFEITElD AND DELINQUENT LANDS: SEC. 
( See Taxes) ...................................... . 

FREE ,SCHOOLS: 

Appropriation for eight months term ................ 1, 2 
·how transferred . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
temporary loans for ...... , . . . . . . . . . . . . . . . . . . . . . . · 3 

GENERAL SCHOOL FUND: 

666 

PAGE 

87, 88 

13 

13 

14 

Source-s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 70 

Uses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6_ 71 

GILMER OOUNTY: 

!County court authorized to tmnsrer Troy district road 
bond funds ... _ ......... ; ............... . 

authority to transfer repealed 

GOVERNOR: 
Appointments by, 

directors of "The Savings and_ Loan Association" 
Judicial council ................••.............. 
malling clerk at capitol ........................ . 
state committee or •barbers and beauticians ..... . 

Appropriation to, for relief or destitution ........... ·. 
Authority, National Industrial Recovery Act ......... . 
Chairman, board of finance ....................... . 
Civil contingent rund reimbursed .................... . 
Duties, proposed constitutional amendment ......... . 
•May borrow for tree schools ........................ . 
Proclamation and statement calling session ......... . 
Sale or state road bonds .......................... . 
To approve expenditures ror relier or destitution ..... . 
To approve expenditures ror state parks: ............ . 
To approve land purchase for Pine Crest sanitarium .. . 
To break tie vote .................................. . 
Transfers by, ,trom state fund general revenue to gen-

eral school rund ....................... . 

GRAFTON, CITY OF: 
Repayment of money borrowed ror municipal hospital 

GREENBRIER COUNTY: 
(See Alderson, _Town of) .......................... . 
Court authorized to borrow mon-ey ................. . 

HANCOCK COUNTY: 
,Board of education authorized to ,borrow money ..... . 

HARRI1SON COUNTY: 
(.See Clarksburg, City or) ......................... . 
County court authorized to transfer dog tax fund .... . 
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HISTORICAL DOCUMENTS: SEC. PAGE 

235 

235 

235 

235 

Certified copies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 

as evidence . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . 20 

Preservation at Vlest Virginia university.......... . . 20 

Receipts ·for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20 

HOPEMONT SANITARIUM: 

(See Sanitariums) ............................... . 

HORSE DRAWN VEHICLE: 

Display of lights................................... 22 

HOUSE OF DELEGATES: 

Apportionment of membership ...................... . 

Appropriation for expenses of ...................... . 

List of officers and members ....................... . 

Standing committees .............................. . 

HOU.SING AUTHORITY: 

2 

3 

217 

34 

99 

3 

viii 

X 

Act, emergency. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 245 

provisions separable. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 245 

Agreement with federal agency..................... 11 243 

Commissioners, appointmeut by mayor. . . . . . . . . . . . . . . 3 239 

body corporate : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 240 

certificate of appointment. ........ ;............. 3 239 

employees, a,ppointment . . . . . . . . . . . . . . . . . . . . . . . . . 5 240 

Interest in project prohiblt-ed........ . . . . . . . . 4 239 

expenses, entitled to. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 240 

Interest in project or contract prohibited........ 4 239 

disclosure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 239 

malfeasance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 243 

organization . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 239 

powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 240 

through committees or employees.......... 7 242 

removal or suspension. . . . . . . . . . . . . . . . . . . . . . . . . . 3 239 

terms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . 3 239 

vacancy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 239 

Definitions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 237 

Determination of need ,by municl-pal council........ . . 3 239 

Deposit and protection of ·funds. . . . . . . . . . . . . . . . . . . . . 15 244 

Dissolution, application to mayor....... . . . . . . . . . . . . 16 246 

notice to er-editors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 246 

Essential to public Interest ......... • ............. • . . 2 238 

Indebtedness, amount . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 242 

rights of creditors against authority only....... . . 10 243 

Loans to, by municipality. . . . . . . . . . . . . . . . . . . . . . . . . . . 1'3 243 

Projects subject to local ordinances. . . . . . . . . . . . . . . . . . 9 242 

Purchase of lands, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 242 

eminent domain .................... : . . . . . . . . . . 8 242 

Records, form and Inspection. . . . . . . . . . . . . . . . . . . . . . . . 12 243 
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HOUSING AUTHORITY:-(Contlnued) 

Re-ports to mayor and council ...................... . 

Sale or lease to, by municipality .....•............... 

Securities not offered to sinking fund commission ... . 

Tax exempt · ...................................... . 

HUNDRED, TOWN OF: 

Authorized to impose franchise and privilege taxes ... 

HUNTINGTON, CITY OF: 

Charter (new) ................................... . 

ame-nding charter board of park commissioners, 

levies ................... • ............ • • 

Fire department civil service commission .......... . 

INCOME: 

SEC. 

12 

13 

9 

14 

667 

PAGE 

243 

244 

242 

244 

533 

441 

532,539 

207 

Reports of, to ta.x commissioner. . . . . . . . . . . . . . . . . . . . . 24 202 

amount . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . 24 202 

failure to make................................. 24 202 

penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 202 

privileged . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 202 

purpose . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24 202 

INDEBTEDNESS: 

(See Taxation) 

Boncl·Ed; 

(.See Chapter 63) .............................. . 

estimates by, levying bodies.... . . . . . . . . . . . . . . . . 23 
1boards of education. . . . . . . . . . . . . . . . . . . . . . . . ( 2) 

county courts ............................. (2) 

municipalities ............................. (2) 

funds not transferred ...................... 2-( b). 21" 

levies for; 

126 

179 

166,186 

163,182 

168 

59,60,76 

by board of education. . . . . . . . . . . . . . . . . . . . . . . 6 160 

by county courts. . . . . . . . . . . . . . . . . . . . . . . . . . . 6 159 

by munlcl1>alltles . . . . . . . . . . . . . . . . . . . . . . . . . . 6 160 

distrlbullon ........................... . 19-(a) 97 

by state .................................. . 6,8 •159, 161 

political subdlvlstous, state to pay .............. . 126 

Contractual, of political subdivisions ............... . 128 

ascertainment of amount and legality .......... . 5 130 

audits .................................... . 8 132 

cost .............................. • .... . 8 133 

petition for, publication .................... . 5 130 

as blll In equity ....................... . 6 131 

special commissioners, number and qualifica-

tions ......................... . 7 ·131 

change by court ....................... . 15 137 

compensation . : ................ : ....... . 15 137 

meetings, notice of ............. , ....... . 9 133 
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INDEBTEDNESS :-(Continued). SEc. PAGE 
134 
132 

hearings . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
preliminary investigation............... 7 
rtiport • • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1•1 135 

action on, by circuit court........... 12 135 
notice . . . . . . . . . . . . . . . . . 12 

by fiscal body . . . . . . . . . . . . . . . 17 
recommitment . . . . . . . . . . . . . . . . . . . . . 12 

stenographic and clerical services........... 15 
time allowed for ........................... 9, 15 

certificates of indebtedness ..................... 23-25 
form ............................... ·....... 24 

definitions ............ , . . . . • • . . . . . . . . . . . . . . . . . . 2 
legislative declarations . . . . . . . . . . . . . . . . . . . . . . . . . 1 
payment, program for. . . . . . . . . . . . . . . . . . . . . . . . . . . 17 

19, 20 
-approval by tax commissioner. . . . . . . . . . . . . . . 21 
change in . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 
special ·fund, sources........................ 18 

135 
139 
135 
137 

133,137 
141,142 

142 
129 
128 
139 
140 
141 

141 

139 
tax commissioner's regulations. . . . . . . . . . . . . . 19 -139 

proving claims . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 134 
costs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 138 
trial by jury. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 137 
when adjudication final.................... 16 138 

statement of, -by fiscal bodies.................... 3 129 
duty of tax commissioner.................... 4 129 

INDEPENDENT SCHOOL DI•STRIC'I'S: 

Transfer of funds to county board o.f education ...... . 2-(b) 59, 60 

INSURANCE A:N,D· GUARANTEE COMPANIES: 

(See Savings and Loan Associations) ............. . 

JACKSON COUNTY: 

Board of education authorized to borrow money ..... . 

JEFFERSON COUNTY: 

(See Charles Town, City of) ........................ . 
Court authorized to transfer road ·funds ............. . 

JUDICIAL COUNCIL: 
-Bureau of research ....................... ·.......... 6 

Members, number, qualification and terms ............ •l, 2 

appointment by governor. . . . . . . . . . . . . . . . . . . . . . . 1, 2 

compensation .......... • • • • • • • • • • • · • · · · · · · · · · · · 
Powers and duUes .............. • • • • • • • ·. • • • • · · · · · · · 
Proposals by ................... • • • • • • • • • • • • · • · · · · · · 
Reports to ....................... • • .. • • • • • • • • • • · · · · 

7 
1,3 

5 
4 

49 

295 

437,438 
277 

193 
191 

1"91 
193 

191,192 
192 
192 
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JUNK DEALE>RS: SEO. PAGE 

Definitions 1 225 

License, agents ........................... , ........ . 6 226 

expiration .................................... . 5 227 

fees .......................................... . 4 226 

not divisi,ble .............................. . 5 227 

firm or corporation ......................... : ... . 
individuals ......................... .' .... _ ..... . 

3 226 

2 226 

residence ................................. . 2,5 226, 227 

issuance prohibited ............................ . 5 227 

nontransferable ............................... . 5 227 

revocation .................................... . 7 228 

void .......................................... . 5 227 

Non-resident ... · .......... ." ........................ . 4 226 

Offenses, jurisdiction ............................... . 7 229 

penalties ..................................... . 7 228 

confiscation of vehicles .................. .' .. . 7 229 

Restrictions on purchases, etc., by .................. . 6 227 

Transporting junk, from state ...................... . 4, 6 226,228 

by c;,wner ..................................... . 7 229 

KANAWHA COUNTY: 

(See Charleston, City of) .......................... . 337 

Board of education authorized to convey land ........ . 229 

Court authorized to borrow mon�y .................. . 255 

authorized to ti:ansfer dog tax fund ........... . 278 

KIDNOV A, CITY OF: 
Fire department, civil service commission ........... . 207 

KIDNAPPING: 
Abetting ................................ • • • • • • • • • • • 14-(a) -190 

Penalty . : ........................................ . 
Threat .......................... •. • • • • • • • • • • • • • • • • • 

14-(a) 1'89 

14-(c) 190 

Venue ........ · ................. • • • • • • • ·· • • • • • • · • · · · 14-(b) 189 

LAND BOOK ASSESSMENT AMEND.MENT: 

(See Constitution, State) .......................... . 193 

LAWS, GENERAL 
Appropriations ............................. • ...... . 
Automotive vehicles, toll bridges and road •bonds ..... . 

1-26 

27-40 

Banks and banking .......................•........ 
County courts .................................... . 
Education and educational lnstltutiona .......... , .. . 
Forfeited and delinquent lands ..................... . 
•Municipalities .................................... • 
Redistricting ..................................... . 
Taxes and taxaU-on ......................... • ...... . 
Unclassified ....................................... . 

U·Di 
76-79 

59-76 

84·8� 

89-97 

98,99 

1'00-182 

188-248 



670 INDEX TO ACTS 

LAWS, SPECIAL: 
' 

PAGE 

(See Boards of Education) 

(See County Courts). 

( S·ee Municipalities) 

Boards of education authorized to borrow money or 

transfer funds ........................ . 

County courts authorized to borrow money .......... . 

County courts authorized to transfer funds ......... . 

County courts modified ............................. . 

Municipalities ..................................... . 

Unclassified ....................................... . 

LEGISLATURE: 

Appropriation for expenses ....................... 1, 2, 3 

LEWIS COUNTY: 

Court •authorized to borrow money ................. . 

LICENSE PLATES, MOTOR VEHICLES: 

(1See Motor Vehicles) .............................. . 

Cancellation 20· ( b) 

LIENS: 

286-330 

249·267 

274·281 

281-284 

332·544 

550-553 

1 

256, 257 

27,29 

32 

(See Crops, Liens on).............................. 198 

Money advanced to pay taxes ........................ 1 101 

LIQUORS: 

(See Advertisement of Liquors) .................... . 207 

LOANS: 

Temporary, to state .............................. . 

LOGAN COUNTY: 

Court authorized to .transfer dog tax fund .......... . 278 

MAGISTERIAL SCHOOL DI•STRICTS: 

Transfer of funds to county boards or education ..... . 2-(b) 59,60 

MAIL OFFICE: 

Appropriation in budget ·blll......................... 6 220 

Established in capitol . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 219 

Expenses, biennial period. . . . . . . . . . . . . . . . . . . . . . . . . . . 5 220 

Mail clerk, appointment............................ 2 219 

bond . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . 3 219 

duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 219 

qualifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

term . . . . . . . . . . . . . . . . . . . . . . . .
. . . . . . . . . . . . . . . . . . .  

w,arrants ............ •. • • • • • • •·· • • • • • • · · · · · · · · · · 

2 

6 

Use by state departments ........................... 1, 4 

MANDAMUS: 

219 

219 

220 

219,220 

Levy under, time payable. . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 246 
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MARION COUNTY: SEC. 

Court authorized to transfer dog tax ·fund ........... . 

MARSHALL COLLEGE: 

Appropriation from collections for stadium........... 68 

l\'IASON COUNTY: 

Court authorized to borrow money .................. . 

.MERCER COUNTY: 

( See Bluefield, City of) 

Board of education, authorized to borrow money for 

high school at Athens .................. . 

authorized to borrow money for high school at 

Bluefield .............................. . 

authorized to convey land ...................... . 

authorized to transfer East River district school 

funds .................................. . 

MINGO COUNTY: 

Court authorized to borrow money .................. . 

MONONGALIA COU.KTY: 

Board of education authorized to convey land ..... . 

MONROE COUNTY: 

( SEe Alderson, Town of) .......................... . 

Board of education authorized to borrow money .... . 

MORGAN COUNTY: 

Board of education authorized to convey land ..... . 

MOTOR VEHICLES: 

Certificates of registration, a1>pllcation for ........... . 

form and use or ............................... . 

penalty for tallure to carry ..................... . 

,Determination of fees ............................. . 

Equipment and markings ........................... . 

penalty for violation ........................... . 

List of, to county assessor .......................... . 

·Registration plates, manufacture of, at penitentiary .. 

form and number ............................ . 

nse of ....... , ................................. . 

pen-alty for operating vehicle without. ....... . 

Weights of loads on ................................ . 

exceptions .......................... ' .......... . 

penalty for vlolia.tlon ........................... . 

MOUNDSVILLE, CITY OF: 

Authorized to .borrow money ........................ . 

to -transfer street paving fund ................... . 

2 

2 

2 

2 

22 

22 

22 

1 

2 

2 

2 

20-(b) 

20-(b) 

20-(b) 
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PAGE 

279 

25 

258 

301 

305 

309 

3H 

260 

312 

332,333 

314 

315 

29 

29 

30 

31 

32,33 

34 

34 

27 

29 

30 

30 

31 

31 

31 

634 

536 

I 
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MOUNT HOPE, CITY OF: SEc. PAGE 

536 Authorized to borrow money to erect stadium ....... . 

MUNICIPALITIIDS: 
(.See Civil ,Service Commission) .................... . 
Bonds and service rates or sewage works. . . . . . . . . . . . 15 
Bonds and service rates of waterworks syste-ms 3, 5, 6, 7, 10 
Collection or capitation •tax by assessor. . . . . . . . . . . . . . 1', 5 
Collection of dog tax by county assessor. . . . . . . . . . . . . 2 
Construction of toll ,bridges by. . . . . . . . . . . . . . . . . . . . . . 1-5 
Registration of voters............................... 14 
Special laws ..................................... . 

207 
89 
92 

107 , 206 
105 

36 
95 

332-544 
Tax collections by sheriff............................ 7 102-103 
Tax levies by ...................................... 9, 6 120, 160 
Use of debt levies for current expenses............... 19-(a) 97 

NOTES AND ·BONDS: 
(See Pleading and Proof) ......................... . 

OHIO COUNTY: 
(See Wheeling, City of) ........................... . 
Court authorized to transfer dog tax fund .......... . 

OHIO COUNTY FARMERS COOPERATIVE: 
Repayment of ta.xes, I-! any, erroneously collected by 

the stoa.te .-. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1, 2 

PARKERSBURG, CITY OF: 
Charter amended (memorla1l hospit/1-1) ............. . 
Fire department, civil service commission .......... . 

PAROLE AND WARDEN'S T.RUST-EE FUNDS: 
Appropriation for ................................. . 1 

PENDLETON OOUNTY: 
County court to. consist of three members ........... . 

PI-NE CREST SANITARIUM: 

231 

544 
279 

22 

537 
207 

16 

281 

(,See Sanitariums)...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . 217 
Appropriation from collection. . . . . . . . . . . . . . . . . . . . . . . . f7 23 

PLEADING AND PROOF: 
Action or suit on notes, etc.,........................ 71 23-1 

decree as to unpaid taxes ..................... -. 71 232 
pleading or _proof as to tax .payments............ 71 231 
when title to real estate not affected. . . . . . . . . . . . 71 232 

PLY-MALE, S.S., CLERK WAYNE COUNTY CIRCUIT COU.RT: 
Relieved of payment of certain sums paid to him as 

costs •...... • ...... • • • • • • • • •.• · · · · · · · · · • 1' 563 

POCAHONTAS COUNTY: 
Board of education authorized to convey land ....... . 317 
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PRESTON COUNTY: SEC. 

Board of education authorized to convey land ........ . 

PRINTING, BINDING, STATIONERY AND STORAGE: 

Additional appropriation for. . . . . . . . . . . . . . . . . . . . . . . . 1 

PRIVILEGE TAX: 

Emergency surtax, levy of ...... ; . . . . . . . . . . . . . . . . . . . 3, , 

administration and collection .................... 7, 8 

rules and regulations. . . . . . . . . . . . . . . . . . . . . . . -1 

businesses exempt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3, , 

duration .................................... , ... 5, 10 

payable quarterly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 

penalty .. •..................................... ' 

use of proceeds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 

Railroad car and express corporations, amount. ..... . 

exemptions ................................... . 

PROSECUTING ATTOR:NEY: 

Petition by, to determine validity or indebtedness..... 5 

PUBLIC BUILDINGS: 

(See Court Houses and Jails) ...................... . 

PUBLIC SERVICE COMMISSION: 

Additional appropriation ........................... -1-3 

purposes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

time of expenditure..... . . . . . . . . . . . . . . . . . . . . . . . 3 

PUBLIC UTILITIES: 

Special llcense fee. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 

PUTNAM COUNTY: 

Board or education authorized .to convey •land ....... . 

Court authorized to borrow money ................. . 

RAILROAD CAR CORPORATIONS: 

(See Prlvllege Tax) ............................... . 

RALEIGH COUNTY: 

,Board or education authorized to convey land ........ . 

Court authorized to borrow money ................. . 

RECORDATION OF INSTRUMENTS: 

By clerk of county court ........................... . 2 

when acknowledged or proved .................. . 2 

When secures payment or debt. .................... . 2 

beneficial owner ............................... . 2 

exception ...... , ................... • ...... . 2 

RECOVERY ACT: 

(See State Industrial Recovery Act) •................ 

(c) 

(c) 

(c) 

• 
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318 

18 

H5 

HG 

152 

H5 

145, H6 

H6 

153 

HG 

110 

110 

130 

80 

6 

6 

• 

6 

320 

262 

110 

322,323 

263 

230 

230 

230 

230 

230 

121 
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REDISTRICTING: · SEC. 
Apportionment of membership In house of delegates . .". 2 
Congressional . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

REGISTRA 'IIION OF VOTERS: 
In municipalities 

RESERVE FUNDS: 
�-hen not taxable 

RESOLUTIONS: 

House; 
No. 
No. 

1. Adopting rules of the House of Delegates 
2. Concerning death of the Honorable 

Thomas J. Robson ................. . 
No. 3. Raising a committee to inform the Senate 

that the -House of Delegates had 
assembled -with a quorum present. .. 

No. 4. Concerning eligibility of attaches ..... . 
No. 5. Authorizing appointment of attach-es ... . 
No. 7. Inviting the Honorable John J. Cornwell 

to address House ................. . 
No. 9. Authorizing payment of janitors ...... . 
No. 10. Relative to permission to examine records 

of Internal .Revenue Department ... 
No. 13. Pertaining to legislation for maintenance 

of public schools .................. . 
No. •14. Relating to enabling legislation under 

Tax Limitati-on Amendment ....... . 
No. 15. Authorizing postage •for use of Clerk .. . 
No. 17. Continuing th-e committee to investigate 

utilities .......................... . 
No. 18. Concerning study of expenses of state 

and local governments ............ . 
No. 19. Extending thanks to A. M. Gilbert, re-

tiring doorkeeper ................ . 
No. 20. Expressing sympathy to Delegate Hill 

in illness ........................ . 
No. 2t. Concerning -death of Honorable G. T. Ep-

ling ..................... • • • • • • • · • • 
No. 22. Relating to death of Honorable Joseph 

H. Cooper ......................... . 
No. 23. ,Directing committee on Taxation and 

Finance and Education to make cer
tain Investigations and reports.-.... 

No: 24. Raising committee -bo study souroes of 
revenue in various states ........... . 

No. 25. Relative to persons entitled to privilege 
or the floor ....................... . 

14 

8 

PAGE 

99 

98 

96 

100 

584 

585 

585 

586 

586 

588 

589 

690 

591 

592 

592 

592 

593 

595 

695 

595 

596 

597 

598 

598 
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RESOLUTIONS: 
House:-(Continued) 

No. 28. Requesting Auditor to furnish informa
tion <relative .to School Land Commis-

No. 29. 

No. 30. 

No. 33. 

No. 34. 

No. 36. 

No. 37. 
No. 38. 

No. 39. 

sioners ........................... . 
Authorizing payment of salaries of 

members appointed by the Governor 
Wishing all citizens of state a merry 

.Christmas ..................... :-. .. . 
Relating to illness of Delegat-e Norton's 

father ................ a •••••••••••• 
Authorizing payment of mileage of mem-

bers ............ • ................. . 
Authorizing payment of expenses of com

mittee to investigate state university 
Concerning illness of Delegate Arbogast 
Requesting stat,e departments to give 

loyal support to N. R. A ............ . 
Authorizing payment of expense of com

mittee to attend Inter-state 'l'ruck and 
Bus Conference ................... . 

No. 40. Expressing confidence in Speaker and 
Clerk ......................... · ... · 

No. 41. Relating to Introduction of charter -bills 
No. 43. .Extending sympathy to Delegate �d 

Mrs. Harvey D. Beeler on injury of son 
No. 44. Granting permission to introduce 

Charleston charter bill ............. . 
No. 45. Raising committee to investigate peni-

tentiary wall ...................... . 
No. 46. Raising committee to investigate C. W. 

A. ancl Welfare De1>artments in Brax-
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173 refund of money collected . . . . . . . . . . . . . . . . . . . . . . 22 

action for .......................... : . . . . . . 22 173 
Taxing units defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 •168 

TAX COMMISSIONER: 
(See Consumers Sales Tax) ......................... . 
(See Indebtedness) ............................... . 
(See Privilege Tax) ............................... . 
(•See Taxation) ................................... . 

160-162 
130-142 

152 
164,180,182 

Addltiona,l appropriation for office .................. . 1 17 
Approval of municipal tax levies ................... . 19-(a) 97 
Income reports to.................................. 24 
Refusal by, of beer license ... :........................ 96 
Reports to, by package dealer, etc ........... ·. . . . . . . . . . 95 
To approve -bond of manufacturer, etc., of beer. . . . . . . 96 

TAXES': 
(See Assessment of Property) ...................... . 
(See Beer, nonintoxicating) ..................... • ... . 
(See Capitation Tax) .............................. . 
(See Consumers Sales Tax) ........................ . 
(See Dog Head Tax) ............................ .. 
(See Privilege Tax) ................................. . 

202 
112 

112,113 
113 

100 
110 

107 

152 
iJ.04 

110,1-H 

Collection by eherUf; 
commissions 
discount and 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7-(a) 102 

penalty ............................ 7, 32 102, 103 

lnsta-llments 
municipal .................................... . 

bond ..................................... . 
Lien -for money borrowed to pay .................... . 
Orders receivable for .......................... : .... . 
Real estate delinquent and forfeited; 

for county levies ... , ........................... . 
Tedemptlon ..............................•.... 

auditor's report to assessor ................. . 
receipt for payment ....... • ............... . 

7 
7 

7 
1 

.10 

11 
1 
5 

6 

143,178 
1'02, 103 

104 
104 
101 
247 

166 

84 
86 
86 
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TAXES:-(Continued) SEC. 

1 

10 

purchased by individuals .................. . 
purchased by state ........................ . 

report of sales to commissioners of school 
lands ............................. . 

suits by commissioners of school lands ......... . 

TAYLOR COUNTY,. 
(See Grafton, City or) ............................. . 
Board of education authorized to purchase fractional 

interests in ·building ............... . 

TEACHERS' CERTIFICATES: 

2 

2 

Approval by -state department of education. . . . . . . . . . . 30 
Basic salaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
Cancellation, when certain records not filed. . . . . . . . . . 30 
First grade temporary, renewal.......... . . . . . . . . . . . 30 

conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 
reinstatement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 

conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 
statement of county superintendent . . . . . . . . . . . . . 30 

appeal from refusal . . . . . . . . . . . . . . . . . . . . . . . . . 30 
Renewable for three year periods.... . . . . . . . . . . . . . . . . 30 

conditions . .'. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 
recommendation of county sup·erintendent:...... . 30 

appeal from refusal. . . . . . . . . . . . . . . . . . . . . . . . . 30 
Renewable !or five years periods..................... 30 

conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 
recommendation of county superintendent....... 30 

appeal from refusal. . . . . . . . . . . . . . . . . . . . . . . . . · 30 
When renewable for one yea.r. . . . . . . . . . . . . . . . . . . . . . . . 30 
When valid for life. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 

conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30 

TEACHERS, NUMBER NEEDED: 
In district ........................................ . 
Junior and senior high schools ..................... . 

TIDACHERS' SALARIES: 

6 

6 

Advanced, amount.................................. 2 
for •principals ............ • ......... ,. . . . . . . . . . . . . 2 

Basic, amount . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 
change In rate.................................. 2 

Paid by state for eight months... . . . . . . . . . . . . . . . . . . . 6 

T-OLL BRIDGIDS, CONSTRUCTION OF: 
-By counties or municipalities... . . . . . . . . . . . . . . . . . . . . . 1 

approval of state road commission. . . . . . . . . . . . . . . .1 
compliance with federal requirements........ . . . . 1 

PAGE 

87 

88 

87 

88 
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326 

65 

71 

65 

64 

64 

64 

64 

64 

65 
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63 

63 
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62 

63 

63 

63 

63 

63 

71 

72 

74 

75 

71 

75 

71 

36 

37 

37 



INDEX TO ACTS 

TOLL BRIDGES, CONSTRUCTION OF:-(Continued) SEc. 
By state road commission. . . . . . . . . . . . . . . . . . . . . . . . . . . 17 
Revenue bonds ............................ , ... : ... 1, 3-5 

lien of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 
enforcement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

toll charges to pay. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

TRJANSFER OF FUNDS: 
(See La.ws Special) 
By county courts, 

county or district road· and bridge funds ......... . 
To county boards of education ...................... . 

TUCKER COUNTY: 
Board of education authorized to issue bonds ........ . 
County court to consist of three members ........... . 

TYLER COUNTY: 
County court to consist ot three members .......... . 

VITAL STATISTICS: 
( See Birth and Death Records) ..................... . 

WATERWORKS, MUNICIPAL: 
Bonds to purchase or construct; 

21 

2-(b) 

687 

PAGE 
35 
37 

39 
39 
39 

76 

59, GO 

327 

283 

284 

248 

amount . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 93 
default, receivership . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 94 
execution . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 93 
existing system, purchase........... . . . . . . . . . . . . 7 94 

improvements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
form, rate of interest, etc.. . . . . . . . . . . . . . . . . . . . . . . 3, 6 
lien of ........................................ 3. 7 

enforcement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
negotiable . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 

price . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 
not municipal obligation........................ 6 
payable from revenue ot system ................. 3, 6 
tax exempt . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 

Construction of act ........................ : . . . . . . . . . 10 
Estimate of cost. ............... ·.................... 3 
Ordinance for purchase or construction .............. 3, 6 

WAYNE COUNTY: 
(See Kenova, City of) ............................ . 
Clerk of circuit court relieved or certain payments .. . 

WIDST VIRGINIA BAR ASSOCI·ATION: 
( See· Judicial Council) ............................. . 

WEST VIRGINIA PENITENTIARY: 
Additional appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . 63 
·parole and warden's trustee funds, appropriation..... •1 
Plant at, to' manufacture license plates, etc.......... 1 

96 

93, 94 
93, 94 

94 
93 
94 
94 

93,94 

93 
96 

96 

92,94 

207 

553 

191 

26 

16 

27 
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WEST VIRGINIA UNIVERSITY: 

(See Historical Documents) ........................ . 

Appropriation from general fund of extension division 

of college of agriculture tor county 
agricultural agents ................ . 

Appropriation of unexpended balances to repay stadium 
corporation and athletic committee .. 

Board of governors to fix certain salaries ........... . 

WETZEL COUNTY: 

(·See Hundred, Town of) ......................... . 

Court authorized to borrow money ·for hospital. ..... . 

authority to bor.row money repealed ............ . 

WHEELING, CITY OF: 

Charter amended (Center Wheeling market) ........ . 

WIRT COUNTY: 

Court authorized to transfer funds .......... : ....... . 

WOOD COUNTY: 

(See Parkersburg, City of) ........................ . 

•Board of education authorized to convey land ........ . 

WYOMING COUNTY: 

Board of education authorized to convey land ....... . 

2 36 

1 20 

1 21 

1 76 

533 

265 

267 

644 

277,281 

207,637 

329 

330 




